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299.  If  tlie  only  object  of  Constitutional  History  wem 
Investigation  of  the  origin  and  powers  of  Parliaraeut,  the  etoat 
of  the  subject  might  be  suspi'nded  at  the  deposition  of  Uichard  II, 
to  be  resumed  under  the  Tudors.  During  a  good  portion  of  tLe 
ixiiervemng  period  the  liib-tory  of  England  contains  little  eli% 
than  the  details  uf  foreign  wars  and  domestic  btruggleo,  in 
which  parliamentary  institutions  play  no  prominent  part;  and, 
upon  a  superficial  view,  their  continued  existence  may 
l»e  a  result  of  their  insignificance  among  the  ruder  ex|  - 
of  amis,  Uie  more  stormy  and  spontaneous  forces  of  personal, 
political,  and  roligioas  passion.  Yet  the  parliament  has  a  hi^ 
tor)-  of  its  own  throughout  the  period  of  turmoil.  It  do<^8  not 
indeed  develope  any  new  powers,  or  invent  any  new  mechanism ; 
its  special  history  is  cither  a  monotonous  detail  of  formal  JgtM 
ceedings.  or  a  record  of  asserted  privilege.  Under  the  nM^H 
tonons  detail  there  is  going  on  a  process  of  hardening  ^H 
8liar]>cning,  a  second  almost  imperceptible  stage  of  definitiOP 
irfaich,  when  new  life  is  infu.*ied  into  the  rarchaiiicm,  will  have 
no  small  effect  in  determLaiiig  the  ways  in  which  that  new  lif« 
will  work.  In  the  record  of  asserted  privilege  may  be  ferMifl 
tlie  flashes  of  a  consciousnefls  that  show  the  forms  of  nati^H 
ftctioD  to  be  no  mere  forms,  and  illustrate  tlie  continuity  dP 
a  sense  of  earlier  greatness  and  of  an  instinctive  looking 
towards  a  gn^atcr  destiny.  And  this  is  nearly  a!U  Tht 
parliamontAry  ronstitntion  lives  llirough  the  epoch,  but  ita 
machinery  and  its  functions  do  not  mnch  expand  ;  the  wcnpour 
which  are  used  by  the  poUticisna  of  th«  sixteenth  and  8c\-ea- 
tecnth  rmtuiifs  are  tiiken,  with  littlv  att*'nipt  \\i  improvement 
or  adaptation,  from  tiie  annoury  of  the  fourtvt-uth,  llie  LutjS 
retitng  age  has  nther  couscrrcd  Ihan  multipUod  tKcua^l 
extended  their  uMfolooaB.  ^| 


Clo9e  of  the  Middle  Agejt. 


3 


C'hr 

E 


Yet  the  interval  witnessed  a  series  of  changes  in  national 
mind,  and  character,  in  the  relatiuns  of  clast^s,  and  in  the 
ce  of  political  forces,  for  greater  than  the  English  racu 
has  gone  through  since  the  Norman  conqnest,  greater  in  some 
rt'spectB  than  it  hua  experienced  EUice  it  became  a  consolidated, 
Christian  nation.  Of  these  changes  the  Reformation,  with  ita 
ndant  measures,  was  the  greatest ;  but  there  were  others 
hich  led  to  and  resulted  from  the  religious  change.  Ruch 
that  recovered  strength  of  the  juonarchic  principle,  which, 
in  England  as  on  the  Continent,  marke<l  the  opening  of  a  new 
era.  and  which,  although  in  England  it  resulted  from  causes 
peculixLT  to  Kugliind,  from  the  exhaustiou  of  all  energies  except 
those  of  the  crown,  whilst  ahroad  it  re&ulted  from  the  concen- 
tration of  great  territorial  possessions  in  the  liands  of  a  few 
great  kings,  seemed  almost  a  necessary  antecedent  to  the  new 
conformation  of  European  politics,  and  to  the  share  which 
England  was  to  take  in  them.  Such  again  wras  the  lil>eration 
of  internal  forces^  political  uu  well  as  religious,  which  followed 
the  disruption  of  ecclesiastical  unity,  and  which  is  perhaps  the 
most  imjwrtant  of  all  the  phenomena  which  distinguish  modern 
from  medieval  hi^^tory.  Such  was  the  transforrnation  of  the 
baronage  of  early  England  into  the  nobility  of  later  times, 
a  transformation  attended  by  changes  in  personal  and  political 
reUtions  whicli  make  it  more  difficult  to  trace  the  identity  of 
]>et'rage  than  the  continuous  life  of  clergy  or  commons, 
altered  position  of  the  church,  apart  from  Reformation 
,  is  another  mark  of  a  new  period ;  the  estate  of  the 
,  deprived  of  the  help  of  the  ulder  baronage,  wliich  ia  now 
ost  extinguished,  and  set  in  antagoiiism  to  the  new  uobilit^' 
is  founded  upon  the  spoils  of  the  church,  tends  ever  more 
more  to  lean  upon  the  royal  jiower,  which  tt^nds  ever  more 
more  to  use  the  church  for  its  own  ends,  and  to  weaken 
bold  of  the  church  upon  the  commons,  whenever  the  iii- 
stB  of  the  commons  and  of  the  crown  are  sceu  to  be  in 
tion.  Partly  pandk'l  to  these,  partly  resulting  from 
partly  also  arising  from  a  fresh  impulse  of  its  own 
rated  and  directed  by  these  causes,  is  the  changed  position 
8_a 
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of  tho  eommotiii :  the  tliird  csUta  now  cmahedf  sow  flattered  \ 
uow  coiMolidated,  now  divided;  now  eocounged,  now  repreMcd; 
but  eicujiiug  the  iDtemecine  enmities  that  destroy  the  boronagtti 
Imtrniiig  wisdom  by  tlicir  niistakee  and  gMning  freedom  when 
it  is  rid  of  tiicir  leuderebip  ;  nsing  by  its  own  growing  strength 
from  tho  proBtratioD  iu  which  it  has  lain,  with  the  other  two 
attatce,  at  the  feot  of  the  Tudors,  all  the  BtroDfi^r  becaa»e  it 
has  itnelf  only  to  rely  upon  and  has  Bprings  of  independence 
in  itwlf,  whicli  are  not  in  either  clergy  or  bnronage  ; — tii« 
Mtate  of  the  comuionn  is  prepare<l  to  enter  on  the  iiiheritanoe, 
toward»  which  the  two  ebler  estat^^s  have  led  it  ou.  The  criaia 
to  whinh  these  oliangca  tend  is  to  determine  in  that  struggle 
between  tlie  crown  and  the  commons  which  the  lost  two  ceo* 
turieu  have  decided. 

The  cauBCB  which  worked  thene  changes  begin  from  the 
opaning  of  the  sixteenth  century  to  display  theioselves  npoo 
a  lighter  and  broader  stage,  in  more  direct  and  evident  con- 
uvxiou  with  their  greater  results.  Bat  they  had  been  working 
long  and  deeply  in  the  fifteenth  century;  and  our  task,  one 
ol^H:t  of  wliich  ia  to  trace  the  continuity  of  national  life 
through  this  age  of  obscurity  and  distttrbauce,  neoesifarily 
includes  some  examination  into  their  action,  into  the  relations 
of  church  and  state,  of  the  crown  and  the  tbre«  estates,  the 
balance  of  forces  in  tlie  cor^iorate  body,  and  the  growth  in 
th«  sereral  vtstates  by  which  that  balance  was  made  to  nrj 
without  bmkiug  up  the  unity  or  destroying  the  identity  of 
iUti  wltole.  Having  traced  this  working  up  to  the  Ume  al 
which  tha  oflfw  atruggles  of  constitntiaiial  life  begin,  the  point 
at  wldoh  nodam  and  mediaTal  hasfeBfy  aean  t»  dmd«,  w«  lUl 
baTe  acariJished.  or  dona  ow  bcait  to  mcoempluk,  tJba 
of  ottr  title,  and  hav«  told  iha  ovigiti  and  devolopaMBi 
OoAstitittioaal  Hktasj  of  EnglomL 

fWijanaatary  iacdtvtioQa  duing  tho  fsmrU  aalh  oaotiify  an 
t]w  Boia  il  Doi  tho  sole  aob,^  of  Coiis&staliaMd  HIstatj,. 
Tnm  tUa  poi&i,  at  which  parliasMoiarj  tnstltatMoa  osas  lo 
have,  to  a  great  axtsiit,  moulded  thai— ilrw^  and 
idaaa  hoto  ripcttcd,  «o  shaU  hovo  to  vaear  lo  m 
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and  endeavour  to  trace  more  geuerally  tlie  worldngR  of  national 
life  that  gave  substance  and  reality  to  tiiose  forms,  that  lay 
quiet  under  tliem  when  they  seemed  to  be  dormant,  and  that 
fbnght  in  them  when  the  time  came  for  it  to  arise  and  go  down 
to  the  battle. 

300.  The  object  of  the  present  chapter  will  be  to  trace  the 
history  of  internal  politics  in  England  from  the  accession  of 
Henry  IV  to  the  fall  of  Hichard  III  :  not  that  tlio  j>eriod 
pnaaraiion  a  distinct  political  plot  corresponding  yini\\  its  dnuna 
of  dynastic  history}  but  that  from  its  close  begins  the  more 
prominent  action  of  the  new  influences  that  colour  later  hia- 
toij.  A  more  distinct  political  plot,  a  more  definite  constitu- 
tional pcrio<l,  would  l)e  found  by  extending  the  scope  of  the 
chapter  to  the  beginning  of  the  assumed  dictatorship  of 
Henry  VIII.  But  to  attempt  that  would  be  to  trench  upon 
the  domain  of  later  history,  which  must  be  written  or  read 
from  a  new  standing-point,  Thu  battle  of  Bosworth  field  is 
the  last  act  of  a  long  tragedy  or  series  of  tragedies,  a  trilogy 
of  unequal  interest  and  varied  proportions,  the  unit}'  of  which 
lies  in  the  sirupgle  of  the  preat  houses  for  the  crown-  The 
embers  of  the  strife  are  not  indeed  extinguished  then,  but  they 
survive  only  in  the  region  of  personal  enmities  and  (wlitical 
cruelties.  Tlie  strife  of  York  and  Lancaster  is  then  allayed ; 
the  particular  forces  that  have  roused  the  national  energies 
hftve  exhausted  thomtielvea.  From  that  point  new  agcncica 
begin  to  work,  the  origin  of  which  we  may  trace,  but  the 
growth  and  mature  action  of  which  must  be  left  to  other 
hands. 

The  history  of  the  three  Lancastrian  reigns  has  a  double 
interest;  it  contains  not  only  the  foundation,  consolidation, 
and  destruction  of  a  fabric  of  d^-nastic  power,  but,  parallel 
With  it,  the  trial  and  failure  of  a  great  constitutional  experi- 
ment ;  a  premature  testing  of  the  ptrength  of  the  parliamentary 
tystem.  The  system  does  not  indeed  break  under  the  strain, 
but  it  bends  and  warps  so  as  to  show  itself  unequal  to  the 
burden  ;  and,  instead  of  arbitrating  between  the  other  forces 
the  parliamentary  constitution  finds  itself  eitlier 
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superseded  altogether,  or  reduced  to  the  poeitioD  of  a  mere 
engine  which  thoBc  forcoa  can  manipulate  at  will.  The  sounder 
and  stronger  elements  of  English  life  seem  to  he  exhausted, 
and  the  dangerous  forces  avail  themselves  of  all  weapons  with 
equal  disregard  to  the  result  It  is  strange  tliat  the  machinerr 
of  state  suffers  after  all  so  little.  But  it  is  useless  to  anticipate 
now  the  inferences  tliat  will  repeat  themselves  at  every  stage 
of  the  story. 
Qoodan-  301.  Although,  as  we  hare  seen,  the  deposition  of  Richard  11 

SrSn*5tn-  and  tlie  accession  of  Henrj*  IV  M'ere  not  the  pure  and  legitimate 
j,f  re-inlt  of  a  series  of  constitutional  workings,  there  were  many 
reasons  for  regarding  the  revolution  of  which  they  were  a  part 
OS  only  slightly  premature ;  the  constitutional  forces  appeared 
ripe,  although  the  particular  occaaiou  of  their  exertion  was  to 
a  certain  extent  accidental,  and  to  a  certain  extent  the  result 
of  private  rather  than  puldic  causes  \  Richard's  tyranny 
deserved  deposition  had  there  beeu  no  Henry  to  revenge 
a  private  wrong;  Henry's  qualifications  for  sovereign  power 
were  adequate,  even  if  he  had  not  had  a  great  injury  to 
avenge,  and  a  grtat  cause  to  defend.  Tiie  experiment  of 
governing  England  constitutionally  seemed  likely  to  he  fairly 
tried.  Henrj'  could  not,  without  discarding  all  the  principles 
that  he  had  ever  jirufesswl,  even  attempt  to  rule  as  Richard  IT 
and  Edward  ITI  had  ruled.  Ho  had  great  personal  advantages ; 
if  he  was  not  spontaneously  chosen  by  the  nation,  he  was 
enthusiastically  welcomed  hy  them  ;  he  was  in  the  closest 
alliance  with  the  clergj- ;    and  of  the  greater  baronage  there 


'  kynge  Henry  was  admytt« 
Unto  the  crtjiuie  of  Kugliinde,  tb&t  did  axDOOnte 
Kot  for  desert  nor  yot  for  &ny  witta. 
Or  might  of  him  aelfe  in  ottiorwyie  yet, 
But  only  for  the  caNti|^tion 
Of  kiug  RiclmrdeB  wick«fi  perrersacion. 
Of  wliinh  the  r^&tmo  then  yrked  evcrychone 
And  fall  glad  were  of  hii  deporicion. 
And  glad  to  croQDo  Icjmg  Ucnrj  90  anone, 
With  all  theyr  herles  and  vrhnlo  affoodon 
For  hatred  more  of  kyng  l£tdi.irdci  defi>ction 
Then  for  tho  love  of  kyng  Honry  that  daye : 
So  chaun^od  tlitiu  tbv  pvuple  on  hyia  aye.  — Hardyng,  p 
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va9  BCArcely  one  who  could  nofc  count  cousinehip  with  him. 
He  was  reputed  to  be  rich»  not  only  on  the  strength  of  Lis 
great  inlicritancc,  but  in  the  poescsBion  of  the  treasure  which 
Richard  hiod  amassed  to  his  own  ruin.  lie  was  a  man  of  high  PodUonof 
reputation  for  all  the  virtues  of  chivahy  aud  morality,  and 
possessed*  in  hia  four  young  pons,  a  pledge  to  assure  the  nation 
that  it  would  not  soon  be  troubled  with  a  question  of  succes- 
&ion,  or  endangered  by  a  policy  that  would  riak  the  fortunes  of 
M)  noble  a  posterity.  Yet  the  seeds  of  future  difficulties  were 
contained  in  every  one  of  the  advantjiges  of  Henr^''s  position; 
diflfirulties  that  would  increase  with  the  growth  and  consolida- 
tion of  his  rule,  grow  stronger  as  the  dynasty  grew  older,  and 

the  end  prove  too  great  for  both  the  men  and  the  syBtem. 
I  The  character  of  Henry  lY  has  been  drawn  by  later  his- DUBeoii^  of  j 
orians   with    a   definiteness  of  outline   altogether   diKpropor-  charactot. 
tioned  to  the  details  furnished  by  contemporaries.     Like  tlie 
whole  period  on  which  we  are  entering,  the  portrait  has  been 
affected  by  coutroversial  views  and  political  annlogit»8.     If  the 
r^truggle  between  Lancaster  and  York  cbHcurcd  the  lineaments 
of  the  man  in  the  view  of  partisans  of  the  fifteenth  century, 
the  questions  of  legitimacy,  usurpation,   divine  right  and  in- 
defeasible royalty,  oliscurcd  them  in  the  minds  of  later  writers. 
There  is  scarcely  one  in  the  whole  liuc  of  our  kings  of  whose 
personality  it  is  so  difficult  to  get  a  definite  idea.     Tlie  iniprcs- 
sion  produced  by  his  earlier  career  is  so  inconsistent  with  that 
derived  from  his  later  life  and  from  his  conduct  as  king,  that 
thoy  seem  scarcely  reconcileable  as  parts  of  one  life.     We  are 
tempted  to  think  that,  like  other  men  who  have  taken  port  in 
great  crises,  or  in  whose  life  a  great  crisis  has  taken  place,  he 
underwent  some  deep  change  of  character  at  the  critical  point. 
As  Henry  of  Derby  he  is  the  adventurous,  chivalrous  crasader  ; 
ompt,  energetic,  laborious ;  the  man  of  impulse  ratlier  than 
judgment ;    led  sometimes  by  his  imclo  CJiouceBter,  Bome- 
es  by  hia  father;  yet  independent  in  action,  averse  to  blood- 
ied, strong  in  constitutional  beliefs. 
rundel  he  is  an  appellant  in   1388. 
stitutiouol  position  of  the  favourites ;  if,  against  Gloucester  and 
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Amndcl   in    1397,  he  takes   part  with  John   of 
Bich&rd,  it  \a  because  Le  Lelieves  his  old  allies  to  have 
the  line  which  eeparates  legal  oppositioo  from  treason 
spiracy.     Oa  both  these  critical  occAiiions  he  shows  good 
and  honest  intent  ratlier  than  policy  or  foresight.    Aa 
we  find  him  sofipicious,  cold-blooded,  and  politic,  undcoi 
action,  cautious  and  jealous  in  private  aud   public 
and,  if  not  personally  cruel,  willing  to  sanction  aud 
the  cruelty  of  others.     Throughout  his  caroer  he  is  com 
devout,  pure  in  life,   temperate  and  careful    to  avoid 
faithful  to  the  church  and  clergy,  unwavering  in  ort 
keeping  always  before  his  eyes  the  design  with  which  he 
his  active  life,  hoping  to  die  as  a  crusader.    Through 
career  too  he   is  consiateut  in  political   faith :   the  bo 
I^uicaster   liad  risen    by   advocating   constitutional 
and   on   coubiitutional   principles  they  governed, 
ruled  his  kingdom  with  the  aid  of  a  council  such  as 
tried  to  force  on  lUchard  11,  and  yielded  to  bis  parliami 
the  power,  place,  and  privilege  tliat  had  been  claimed  for 
by  the  great  houses  which  he  represented.     It  is  only 
years  of  sad  experience  have  proved  to  him  that  ho  caa 
none  of  his  old  friends,  when  one  by  one  the  men  that  a! 
him  at  hia  coronation  have  fallen  victims  to  their  own 
or  to  the  dire  necessity  of  his  policy,  that  he  t>ecomM 
tive^,  suspicious,  and  irresolute,  and  tries  to  justify,  on 
of  necessity,  the  cruelties  at  which  as  a  younger  man  he 
have  shuddered.     It  may  be  that  the  disease  which 
later  years  miserable,  and  which   his  enemies  decUrsl 
God^s  judgment  upon  him,   affected   both   the   In' 
mind    and    the   strength  of  his    ruling   luind.      i  •• 

casuistical  argaroent,  which  is  almost  the   only 
ructeristio  that  hia  biographer'  notes  in  him,  maj 
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*  One  »tag«  of  the  transition  mfty  bo  leoa  in  Ar 
in  which  h©  docWtvi  that  Henry  hiva  nevrr  exacted  tl 

from  Any  who  mnwiUiiiy  tu  lubuil  auJ  pruiuiiM  to  bo  itDLUi  uj  k< 
iiS.  608. 

*  '  Xovi  temporibua  nivia  litt«>rttti<wiinnn  vime.  qui  collnqaln  utio  frn^  < 
iHyJint  Ipcnm  ralde  oiitads  faijio  iii(^ctii  et  tooiwU  uwtnorimi  III  • 
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%  ngn  of  the  morbid  coDsciousness  that  he  had  placed  hiniBcIf 
in  a  fklee  position,  and  coDSCience  may  have  urgeil  tliut  it  was 
not  by  honest  means  that  he  had  availed  himself  of  kia  great 
opportunity.  We  can  hardJy  think  thnt  ho  was  so  far  in  QnorttoM^ 
advance  of  his  age  as  to  believe  fully  in  the  validity  of  the  plea 
aa  which,  as  the  chosen  of  the  nation,  he  claimed  the  throue. 
If  the  formal  defiance  issued  by  the  Percica  contains  any  germ 
of  truth,  he  had  acted  with  more  than  lawful  craft  when  he 
gained  their  assent  to  his  supplanting  of  Richard  ;  if  the  French 
ahronicle  of  the  time  is  to  be  credited,  he  had  not  refmincd 
firom  grosB  j>erjury,  Neither  the  one  nor  the  other  ia  trust- 
worthy, but  both  represent  current  beliefs.  If  Henry  were 
goiltleraof  Richard's  death  in  fact,  he  was  not  guiltless  of  being 
the  direct  cuuee  of  it,  and  the  person  who  directly  profited  by  it. 
Although  he  was  a  great  king  and  the  founder  of  a  dynasty,  the 
labour  and  sorrow  of  liis  task  were  ever  more  present  to  him 
than  the  ffolid  eucccsH  which  his  son  was  to  inherit.  Al^'ays  in  niii 
deep  debt,  always  kept  on  the  alert  by  the  Scots  and  Welsh;  MaiU»i>- 
wavering  between  two  opposite  lines  of  policy  with  regard  to 
France  ;  tease^l  by  the  parliament,  which  iuterferetl  with  his 
household  and  grudged  him  suppHea  ;  worried  by  the  clerg)'  and 
others,  to  whom  he  had  promised  more  than  he  could  perform ; 
continually  alanned  by  attempts  on  his  life,  disappointed  in  his 
second  marriage,  bereft  by  treason  of  the  aid  of  those  whom  he 
had  trusted  in  his  youth,  and  dreading  to  be  supplanted  by  his 
<nm  sou  ;  ever  iu  danger  of  becoming  the  sport  of  the  court 
factions  which  he  had  failed  to  extinguish  or  to  reconcile,  he 
seems  to  us  a  man  whose  li!'e  was  embittered  by  the  kiiowledge 
that  he  bad  taken  on  himself  a  task  for  which  he  was  unequal, 
whose  conscience,  ill-informed  as  it  may  have  been,  had  soured 
him.  and  who  felt  that  the  judgments  of  men,  at  least,  would 
deal  hardly  with  him  when  ho  was  dead. 

dlel  expendfiret  in  quaestionibus  solrendis  et  enodandii ....  £tti  upieiu 
faer»t,  ad  ciimiiliim  tainLni  sapientiK^  qui  ia  Halumuiia  fuermt  non  porveuit. 
Safficiat  [lOBtenuri  saeculo  scire  quoil  vir  ixtc  in  moralibui  dubiii  enodandU 
itutlioiiaii  fuerit  ftcrutaU)r,  et  qunntum  re^alo  olium  a  turbinibuii  citiuAruin 
eum  pemiutit  libt^ntm  in  bis  acmpi^  willittituni  fiiiit«);*  Ciijij^.  111.  Heur. 
pp.  loS,  (09.     He  WM  'sage  et  iwafflo&tif;*  WaTriu,  p.  loS. 
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UMasoM.  302.  The  fomiB  observed  at  Heniys  accession  show  that  the 

greatii«CB  of  the  occafioo  was  recognised  by  eome  at  least  of  his 
adriscra.  The  eceoc  in  Westminster  Hall,  when  he  claimed  the 
throne,  was  do  nnpremeditatad  pageant ;  it  wsf)  the  solemn  and 
|>arpo«ed  inauguration  of  a  new  dynasty.  Archbishop  Arundel, 
the  aitnie  ecclesiastic  and  experienced  politician,  although  his 
seal  was  quickened  no  doubt  by  the  sense  of  the  wrong  done  to 
himself  and  his  brother,  saw,  more  clearly  than  Henry,  the  true 
justification  of  his  proceedings.  Sir  William  Thiming',  the 
Chief  Justice  of  the  Common  Pleas,  had  had  to  use  argument 
to  prevent  Henry  from  claiming  the  throne  by  conquest.  The 
commiflsion  of  doctors  and  bishops  which  had  drawn  up  the 
articles  against  Hichard,  had  also  sat  to  inquire  what  fur  claim 
Henry  could  make  as  the  ri;,'httiil  heir  of  the  kingdom.  They 
had  set  aside  on  the  3ist  of  September  the  claim  based  on  the 
descent  &xmi  Edmiind  Crouchback,  whom  it^  inventors  alleged 
to  have  been  the  elder  son  of  Heury  III.  The  claims  of  the 
duke  of  Anmale,  son  of  Edmund  of  Langley  duke  of  York,  and 
Richard's  fayoorite  cousin^  were  advanced  formally  that  they 
mipht  be  eet  aside  *.  No  doubt  the  name  of  the  young  Morti- 
mer was  pronounced  by  some  under  their  breath ;  for  it  was 
clear  that  the  kingdom  could  fall  to  none  but  Henry.  Popular 
superstition  too  was  worth  courting :  the  prophecy  of  Merlin 
was  searched  for  an  omeu,  and  Heury  was  seen  to  be  the 
*  hoAT  of  commerce  ' '  who,  after  days  of  famine,  pestilence,  and 

'  *  Propocaerat  Henricos  de  Darliy  vendicare  regnum  per  conqofteBtiun., 
aed  Gttillelxntu  Thiming  jnstitianus  Angliae  diwmaKit ; '  LeUad,  Coll.  1. 18^; 
Ann.  Hcnr.  p.  jS2. 

'  CretuD,  Ml  otlerly  untnistwortKy  writer,  m&keti  the  archbubop  %ak.  fcbe 
INirliomeQi  wtietlicr  they  wiU  fasve  the  duke  of  York,  the  duke  of  Aum&le 
c<r  his  bruther  Kiclmrd ;  Archoeol.  xx.  joo.  Aocorditig  tu  UKniyng  Ui« 
debate  in  which  Hemy  alleged  the  fiklBc  pedtgreti  took  place  on  September 
31.  If  there  were  any  Budi  debate,  it  niuKt  have  bouu  tliere  that  tli« 
bishop  ofCarlinle  protested  against  Kichard'a  deposition;  but  it  ia  inortt 
probable  tbnt  the  only  diKUSsiun  on  Henry's  hereditary  title  took  place  xa 
the  meeting  of  the  cirmmiAsion  of  doctors,  one  of  whom  was  Adam  of  XJ>k 
the  chronicler,  who  reporta  it  betweezi  the  3itt  and  the  aQth.  (Chroo.  cd. 
ThomiMon,  p.  iQO 


*  '  Supervuoiet  aper  cnmmercii,  qni  dinpcrBoe  prc^es  vA  amiaaa  paaena 
revocabit;'  GroC  Mon.  vii.  \  3.  Several  ppetemieil  pr^phecie*  of  Merlin 
•were  In  vogue  .*it  the  timo  on  both  iides,  in  one  of  which  Henry  i«  deccribed 
as  the  mole  who  ahould  reign  after  the  on ;   *  poet  aainum  vero  talpa  ore 
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desolation,  'should  recall  tlie  diBpersccl  herds  to  the  lost  pu- 
tures;  whose  breast  should  be  food  for  the  needy  and  his 
tongue  should  quiet  the  thu-sty,  out  of  whose  niouUi  should 
proceed  streams  to  moisten  the  dry  jaws  of  men/  Turning  to 
more  hollowed  sources  of  authority,  Henry  was  found  to  be  a 
new  Judas  Maccal>eus  to  whom  Northumberland  was  the  Mat- 

hias^.  The  sword  which  he  had  drawn  on  landinf?  was  to  Tiw 
l>e  preserved  as  a  part  of  the  regaliii,  the  awonl  of  Lancaster 
by  the  side  of  the  sceptre  of  the  Confessor,  The  glories  of  the 
line  of  Loincaster  were  crowned  by  the  discovery  of  the  golden 
eagle  and  cruse  of  oil  which  were  to  give  to  the  new  drnasty  Tiieucrod 
that  miraculous  unction  that  tlie  house  of  Clovis  had  received 
from  the  holy  dove  ;  the  Blessed  Virgin  bad  confided  it  to 
8.  Thomas  of  Canterbury  at  Sens,  and  it  had  loin  concealed  at 
PmctietB  until  under  divine  directions  it  had  been  delivered  to 
duke  Henry  of  Lancaster,  the  grandfather  of  the  new  king'. 
It  may  be  feared  that  the  same  hand  may  Ijc  traced  hero  that 
drew  up  the  claim  of  legitimate  descent  through  Edmund 
Crouchback.  if  such  a  claim  were  ever  really  and  formally 
nuule.  Wiser  men  were  satisfied  with  the  threefold  title  Bmrfa 
blished  by  Heiuy's  formal  claim,  the  ready  couBent  of  the  dftim.  8«pt 
I,  and  the  resignation  of  Kichard  in  his  favour ' :  *  Henry,  ^**'  '^^' 


nuule. 

■ibubiii 

^Biatefl 


titi  TD&ledicU,  lapcrb*,  miwrA  et  turbu1&/  kc.  Sec  Mr.  W«bh'ii  note  on 
tb«  tabject,  Arcliaoolugift,  xx.  358  ;  Uall,  Chr.  p.  i6.  Froinsart  butb  thftt 
when  be  wiw  at  the  court  of  Edwani  TIT,  ho  heard  an  oM  knight  who 
nwutioned  »  prophecy  oantnined  in  a  book  called  Bmt,  that  the  deacen- 
djflU  of  the  dake  of  Lancastor  would  be  kings  of  Kugland.  He  also  he&rtl 
a  pni|^eoy  to  the  same  purport  on  the  day  of  Rich&rd*a  birtli.  The  stories, 
if  tnie^  t«nd  to  prove  that  John  of  Gaunt  waa  inspected  as  enrly  ait  that 
date  of  aspiring  to  the  succession.  (Froissart,  ir.  121.)  Adam  of  Usk 
baa  other  prophecicia,  one  by  John  of  Bridlington,  in  which  Henry  is 
wpreient^d  as  a  dog ;  and  one  taken  from  Merlin  in  whiub  be  is  described 
■B  an  eaglet ;  Chron.  p.  24, 

^  So  the  earl  caIU  nimRelf  in  bis  letters  to  Henry ;  Ordinances  of  the 
Privy  Cooncil,  i.  204,  205. 

'  The  story  of  the  ampulla  is  ^ven  in  full  in  the  Annales  Henrioi 
Quarti,  pp.  297-298  ;  Eulug.  iiL  380  ;  Capgr.  Chr.  p.  273.  It  is  eumined 
by  Mr,  Webb  in  Uie  notes  on  Creton,  Arohaeol.  xx.  366. 

'  Fmtfvnrt,  ir.  c.  ti6,  states  the  three  reasons  as  conquest,  inheritance 
and  Richiu^rs  resignation.  Cf.  Chroaique  de  la  Trahison,  p.  220.  Mr. 
Wylie,  Henry  TV,  arfrf.,  rjuotes  from  Ctiaoeer  'O  Conquerotir  of  Brute's 
AlbyoiiD,  which  that  by  lygne  and  free  eloocioun  ben  vcrray  kyiiq:e ; '  Coin- 
pleynte  to  his  Purse,  22.     Cupgrave  I  IIL  Hear.  p.  107)  says  '  priuio  ex  pro- 
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duke  of  Lancaster,  Btood  forth  and  spoke  in  EukIUU  ' — Iwre 
abo  "we  may  discern  a  deliberate  and  solenm  formoJity — ' "  In 
the  name  of  Father,  Son,  and  Holy  Ghost,  T  Henry  of  Lancaster 
challt^nge  thiB  reiilm  of  England  and  the  crown  with  ull  th* 
membera  and  the  appurteuancea,  as  I  that  am  descended  by  right 
line  of  blood,  coming  from  the  good  lord  king  Henry  Third,  and 
through  that  right  tliat  Ood  of  his  grac«  hatii  Bent  nie  with 
help  of  my  kin  and  of  my  frieuds  to  recover  it,  the  whioli  realm 
was  in  point  to  be  undone  for  default  of  governance  and 
undoing  of  the  good  laws'."  After  wliich  challenge  and  cluiin, 
the  lords  spiritual  and  temporal,  and  all  tlie  estates  there  present, 
being  singly  and  in  common  asked  what  they  tbooght  of  thst 

pinquitate  sangnlnii.  quam  probaTit  ex  antlqttia  quidem  geftii  qi 
vena  oopiu  nee  duiu  viiU ; '  teooodly  by  alectiuii,  and  thirdly  by  Ricl 
aangnmcnt.  It  in  a  curimia  thing  thftt  nutlier  i^nmidM  luir  reourds  { 
•erve  the  exjut  form  of  Um  pedigree  which  wm  ftllegod  at  thi» 
Honrr'i  challenge.  Hardynjf,  the  rhronicler,  who  was  bron^lit  up 
hotifieliold  of  the  earl  of  NorthamberUnd,  uys  that  it  was  ivuu^  on  i 
invented  by  John  uf  Gaunt,  that  Edmund  uf  Laaca«tcr,  from  wfaontj 
wife  Blanche  wa«  dt»3cndcd,  vtui  the  elder  fton  of  Henry  HI,  but  wi 
aside  in  fnronr  of  Edward  I,  who  was  Ini  yonnger  brother.  The  pari 
told  Hardyng  tbat  on  the  2 1st  of  SeptMnbor  tins  claim  haf]  bt*en  IaiiI  hrfor* 
the  lords,  tested  by  the  Chruaicles  of  Westminster,  and  rejected ;  but  Bffl- 
withitanding  was  alleged  by  Henry.  (Chron.  pp.  352,  ^s,^.)  A6am  rf 
n«k  ftayi  that  about  that  day  the  lubject  was  broached  in  the  coi 
of  docton  who  were  inquiring^  into  the  quevtion  of  raoceasion,  and 
the  chronicleH  by  which  it  waa  refuted  ;  ed.  Thompson,  p.  30.  Thu 
doubt  Uio  trutt  account  of  the  tnatttir.  See  Hall,  Chron.  p.  14.  Hafdj 
story  that  John  of  (iaunt  pnwured  the  insertinn  of  t.h«  for^tid  pedlj 
(leveral  monastic  chroulclva  b  not  borne  out  by  any  known  -vi.i.ni.^- 
tme,  it  mu«t  be  refenxd  to  the  year  1385  or  1394,  when  it  t 

tried  to  obtain  Henry's  recognition  as  heir,  and  when  the  '  1 

was  prcfiBrred ;  Eulifg.  iU.  361,  369.     Probably  othi^r  Atorim  vtunt  uJU. 
waa  wtid  in  the  controremy  on  tlia  Voricist  tillo,  thnt  Philipjia  of  (Hj 
WM  illegitimate;    Forte»tMie,  Works,  i.  517;   Pin 
353.     But  the  wnrdu  i^f  Henrj-'n  chalieni^e  do  D"' 
meant  to  assert  the  »'■■-—'  .-..K,,r —  »v..--  -,-  ,..,  ,,„„,.  ^„,^ 

Miooeanon  throu;{)i  to  thu  cu 

ISn^nd.     It  U  on  t  .     I     I   <  ...oue  urges  the 

of  the  kind's  bn>thpr  mi  atinitint  tho  ^hui'Inuu  by  a  daaghter,  u 
treatise  'deKatura  Ixyi«  Naturae;'  and,  if  that  wore  accv-pleii,  I 
might  Kiurly  call  himKlf  the  inaU  hdr  of  Henry  IIL  It  was,  mortxtrt 
this  principle  pmtiably  that  hu  triml  to  rcslricH  the  sueceasion  to  mala 
ia  140O. 

'  Hot.  Pari.  iii.  ^Jt,  4J3;  Mon.  Kvwi.  p.  109;  Ann.  Kir.  p.  aSi; 
Norlltem  Iletfinters,  p.  439,  There  ara  some  slight  variations  iu  the  w* 
as  given  by  the«e  aiiihoriti««.     Bee  also  Uttwrbuurats  pw  ato ;  £1 
384  ;  Capgmte,  Chron.  p,  J73. 
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diallenge  and  claim,  the  said  estateB  with  the  whole  people, 
without  any  difficulty  or  delay,  with  one  accord  a^retxl  that 
tiie  floid  duke  should  reign  over  them.'  Tlien  immediately  the 
king  showed  to  the  estates  the  signet  of  king  Kichard  which  he 
had  deiivered  to  hini  as  a  sign  of  his  guod-will.  Thereupon 
Arundel  took  him  hy  the  riglit  hand  and  led  him  to  the  throne. 
Henry  kneeled  down  before  it  and  prayed  a  little  while  ;  then 
the  two  archbishops  Arundel  and  Scru|)e  seated  him  upon  it. 
By  »  struige  and  ominous  coincidence,  the  close  kinsmen  of  the 
two  murdered  earls  joined  in  the  solemn  act.  Arundel  had 
avenged  his  brother;  Sorope  had  yet  to  (>eriijh  in  a  hopeless  at- 
tempt to  avenge  his  old  master  and  the  cousin  who  had  laid  down 
his  life  for  Richard,  ^'hen  Henry  hod  taken  his  Heat,  Arundel 
preached  a  sermon  contrasting  Henrj'^t*  manliness  with  Richard's 
duldifthnefls  \  and,  after  the  king  had  expressly  disavowed  any 
intention  of  disinlieriting  any  man  on  the  plea  that  he  had  won 
Gn^and  as  a  conqneror*,  he  nominated  the  ministers  and  officers 
of  justice,  receivetl  tlieir  oaths,  and  fixed  the  day  for  his  coron- 
ation.    The  session  broke  up ;  the  memlters  were  to  meet  again  Fnri 

■  UtUXBOCIod 

00  the  6th  of  October  under  the  wnt  of  summons  already  pre-  by  irriiMf 
pared',  and  the  king  was  to  be  crowned  on  the  feast  of  S.  Edward  1399.  ^ 
the  Confessor,  October  13.  The  proceedings  of  the  deposition 
were  completed  on  the  ist  of  October,  when  Sir  William 
Thiming,  in  the  name  of  the  commissioners  appointed  to  convey 
to  lUchard  the  sentence  of  the  Estates,  declared  his  message  to 
the  unlinppy  king  and  renounced  his  homage  and  fealty. 
Richard  ropUed  'that  he  looked  not  thereafter,  but  he  said 


^  Th«  t«st  wat'VIr  domiiuibitnr  pnpnlo;'    I  Sam.  ix.  T7.     Bob  ParL 

'  '  It  in  not  my  will  that  no  m&n  think  thiit  by  way  of  conquMt  T  would 
dkdahcril  any  mui  of  hia  heritage;*  Rot.  Pari.  iii.  433 ;  Kaine,  Northern 
K«euter«,  p.  429  ;  Ottcrboume,  jf.  320.     Cf.  Adtun  of  Urik,  p.  32. 

'  Th«  parliament  which  met  on  the  30th  of  September  under  Rlohard'a 
vTit  wmt  lupposvd  to  be  tlLwulvwl  bv  hl»  dup<«{ti(>n  j  ILb  auw  p&rUament 
wa«  summoned  on  the  larae  day  for  October  6 ;  but  although  it  was 
vlriou«lr  impocBible  for  eleetiona  to  bu  held  in  the  ux  diya  mterveninf , 
no  intimation  in  contained  in  the  write  that  the  same  memben  ahoafd 
attend:  Me  the  Lordii*  Report,  iv.  76S.  The  \l\si^^  howwcr,  apologiMd 
fijT  the  shurt  notice,  and  declared  thai  it  was  intfrnded  to  %\>uta  labour  and 
expeuee ;  Bot.  Pari  iii.  433. 
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Ricbani'i  that  after  all  this  he  hoped  that  his  cousin  vould  be  good  lord 
inhLB depo-  to  him '/  So  the  record  ends ;  but  it  was  known  at  the  time 
t,  1399.  that  Richard,  when  he  was  farther  pressed  to  renounce  all  the 
honours  and  dignity  pertaining  to  a  king,  refused  to  renounce 
the  spiritual  honour  of  the  royal  character  impressed  upon  him, 
or  his  unction*.  When  the  judge  read  to  him  the  terms  in 
which  he  had  confessed  himself  unworthy,  insufficient,  and  unfit 
to  govern,  and  had  allowed  that  he  was  deposed  on  account  of  hii 
demerits,  he  corrected  him,  saying  'not  so,  but  because  my 
governance  pleased  them  not '.'  Thiming  insisting  on  the  form, 
Richard  gave  way,  and  said  with  a  smile  that  he  trusted  they 
would  provide  him  with  such  means  that  he  would  not  be 
destitute  of  an  honourable  livelihood.  To  the  last  he  is  a 
problem;  we  cannot  tell  whether  they  are  words  of  levity  or 
of  resignation. 
JJj*JNtof         The  meeting  of  the  parliament  on  the  6th  of  October  was 


6, 1399-  merely  formal  *.  The  king  took  his  seat ;  the  lords  and  com- 
mons with  a  great  company  of  spectators  were  in  attendance. 
Arundel  explained  the  circumstances  which  had  rendered  the 
new  writ  of  summons  necessary,  and  repeated  the  substance  <A 
^1™^^'*  his  sermon.  '  This  honourable  realm  of  England,  the  most 
abundant  angle  of  riches  in  the  whole  world,'  had  been  reduced 
to  destruction  by  the  counsels  of  children  and  widows;  now 
God  had  sent  a  man  knowing  and  discreet  for  governance,  who 
by  the  aid  of  God  M-ould  be  governed  and  counselled  by  the  wise 
and  ancient  of  his  realm.  Having  thus  struck  the  keynote  of 
the  Lancastrian  {Xtlicy,  he  took  another  text^  *  the  afihirs  of  the 
kingtlom  lie  upon  us/  from  M-liich  he  deduced  the  lesson  that 
Henry  vr&a  willing  to  be  counselled  and  governed  by  ;the 
honourable,  wise,  and  lUscrvet  persons  of  liis  kingdom,  and  by 
thoir  common  counsel  and  consent  to  do  his  best  for  the 
governance   of  himself  and   his  kingdom,   not   wishing  to  be 

>  Rot  r»a  xii.  434. 

*  *  Bwpoodii  quod  noloit  reamkciaw  q^trituiJi  honori  chaiacteris  tStik 
imprMu  M  inuDcttoiu  quibu*  tttaxaaaxt  B<4t  potut  nee  ab  bin 
Ana.  H«nr.  jv  3S6;  0({V^-  lU.  Hcsir.  p.  107. 

*  Ana.  H«nr.  p.  j86. 

*  Bot.Pari.Ui.41^ 
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governed  of  hiB  own  will  nor  of  his  own  '  voluntary  purpoM  or 
MOgular  opinion/  but  by  common  uilvice,  counsel  and  consent. 
After  praising  England  as  tbe  land  wliicb  most  of  all  lands 
might  trust  to  its  own  resources,  and  pointing  out  tbe  requisites 
of  good  govenimeut,  lie  declared  the  king's  purpone  of  conserv- 
ing the  liberties  of  tbe  Church,  of  tbe  lords  spiritual  and  tem- 
poral, and  the  commons.  Then  with  the  consent  of  the  assembly 
the  parliament  was  adjoume<l  to  tbe  day  after  tbe  coronation. 
That  solemn  act  was  celebruted  on  tbe  apjjointed  day  with  all 
the  pomp  and  significance  that  befitted  the  beginning  of  a  new 
dyxiasty.  The  Lancaster  sword  was  borne  before  tbe  king  by 
the  earl  of  Northumberland  as  sovereign  of  the  Isle  of  Man ; 
the  golden  eagle  and  cruse  were  u^ed  for  the  first  time,  and 
from  tbe  knighting  of  forty-.Hix  candidates  for  the  honours  of 
chivalry,  tbe  heralds  date  tbe  foundation  of  tbe  order  of  the 
Bath*.  Tbe  king  bad  already  begun  to  reward  his  friends; 
Ralph  Neville,  the  earl  of  Westmoreland,  had  l>een  made  raar- 
shal  and  received  tbe  honour  of  Richmond  ;  Ueiirj-  Percy,  the 
father,  had  been  mode  constable  and  lord  of  ^Inn ;  his  son 
received  the  itle  of  Anglesey;  his  brother,  the  earl  of  Worces- 
ter, was  made  admiral';  Arundel  bad  beeu  of  courgc  recognised 
as  archbinbop  without  waiting  for  the  pope's  reversal  of  bis 
tranblation  •.  John  Scarle,  tbe  chancellor,  and  John  Northbury, 
the  treaanrer,  were  probably  men  who  had  stood  aloof  from 
jolitics  and  were  trusted  as  officers  who  knew  their  own 
buainefis*. 

303.  On  the  I4tb  of  October  the  parliament  met  for  dispatch 
of  baainess ;  four  dukes,  one  marquess,  ten  earls,  and  thirty-four 

'  S««  Froisaftrt^  book  iv.  c.  iiti  ;  Ann.  Hctuid,  p.  291  ;  Chromqae  de  la 
TnhUon,  p.  aaj  note  ;    Fabyan,  Chr.  p.  565  ;   Taylor,  Glory  of  K«gallty. 

&J59;  Fftvine,  Theatre  of  Honour,  toiue  U.  p.  65  ;  Seldeo,  HUm  of 
onouz.  pp.  819,  8  JO. 

■  Kyxner,  viii.  91,  95  ;  Ordtiwnoe*  of  Privy  Coancrl,  i.  178. 

'  The  tcuii-omlitieo  were  re«it'>red  Oct.  31  :  R>mcr,  viii.  96;  the  papoL 
bull  for  his  re^U^ration  hm  dat«d  OcU  19 ;  WiUt.  Coac.  iji.  346. 

*  Xortbbury  had  been  Richartl'ii  minut£r,  but  in  the  discusidonfl  on  the 
IpD^'a  euiU  dedarod  that  be  had  rori&ted  h»  atteraptii  at  tyrannv  ;  and, 
wbaa  Bagot  asked  what  man  iu  parliament  would  hare  ventured  to  do  ko, 
*  Ven^  inquit,  egO|  etai  perdidissciu  omnia  Iwoa  luea,  una  cum  vita  i'  Ann. 
Hear.  9^305. 
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bafODB,  with  the  regular  number  of  prelates,  composed  the 
bouse  of  lordfi;  tlie  liouse  of  commons  numbered  seventy-four 
knights,  and  one  hundred  and  6cvcnty-six  represent  atives  of 
boroughs.  The  clergy  had  met  under  Arundel  in  their  pro- 
vincial synod  on  the  6th,  and  liad  in  preparation  the  measures 
for  which  they  reckoned  on  the  grateful  co-operation  of  the 
king. 

It  is  in  the  house  of  lords  of  course  that  the  changes  and 
chances  of  the  preceding  century  have  made  the  deepest  mark. 
Edward  I,  in  1300,  had  Bummoned  eleven  earU  and  ninety- 
eight  borons.  Of  the  eleven  earldoms,  three  were  now  vested 
in  the  king,  who,  besides  being  earl  of  Lancaster,  Lincoln,  and 
Hereford,  was  also  earl  of  Derby,  Leicester,  and  No^thampton^ 
One  had  become  the  regular  provision  for  the  prince  of  Wales. 
The  earldoms  of  Arundel  and  Surrey  were  united  in  the  son  of 
the  raurdt^rpil  earlj  who  was  a  minor,  and  Buffering  under  his 
father's  sentcnre.  The  heir  of  the  Bigods  had  just  died  in 
exile':  the  lieirB  of  Umfi*amville  were  no  longer  called  to  the 
Engliph  parliament ;  the  house  of  Valence  was  extinct  Glou- 
cester was  for  the  moment  held  by  Thomas  le  Despenser,  the 
lineal  descendant  of  the  famous  favourites.  Oxford  and  War- 
wick survived.  Of  the  ninety-eight  baronies  twenty'  were 
reprcbented  by  the  descendants  of  their  former  possessoFS,  Gve 
were  in  the  hands  of  minors,  fourteen  were  altogether  extinct, 
twenty-one  had  fallen  into  what  the  lawyers  have  termed 
abeyance  among  colieiresses  and  their  descendants;  thirty-three 
had  cejieed  to  be  regarded  as  hereditary  peerages  from  the  non- 
sammoning  of  thvir  liolders ;  one  had  been  sold  to  the  crown ; 
be&ides  extinction  and  abeyance  some  hod  suffered  by  attaint. 


^  Bo  he  Btylea  Mmself  in  a  de«d  dated  1399,  printed  by  MmIoz^  Por- 
icularo  Angl.  p.  337;  tec  also  Rymer,  viii.  90  ;  and  Rot.  F&rl.  it.  48.  The 
e»rMoio  uf  Nor;hnmptoii  wm  aftarwarda  cuuwded  by  Henry  V  to  the 
Statfordtt  ea  cohein  of  IWihan, 

*  Tiie  duke  of  Norfolk  dietl  at  Venice  Sept.  3  a,  1399. 

•  These  mimlfcrs  are  derived  fnim  a  aiUation  of  the  writs  for  March  6, 
1300,  with  (he  statements  In  Nicolas'  Historic  Peerage,  Dnedale'i  Baronage, 
and  BiuUu'  Dormant  Peeni^     The  barony  Mold  to  the  kini;  was  that  of 

'n  1301.    The  minors  w'ere  Latizner,  Clifford|  Orey  of  Wilton, 
ad  Mortimer. 
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Of  the  new  lords,  tlic  four  dukea  and  the  marquees  reprcBented 
yoonger  branches  of  the  royal  houfio;  of  the  carls  tliree  repre- 
sented the  ancient  earldoms  ;  three  hud  been  created  or  revived 
by  Edward  III,  four  were  cn^ations  of  lUchard  U^  Of  the  Nnrpeor. 
fourteen  newer  baronies  ten  date  from  the  early  years  of  the  pre- 
ceding century  ;  three,  the  two  Stropes  and  Bourchier,  from  the 
reign  of  Edward  III  ;  one,  that  of  Lumloy,  from  1384.  The 
('l)ief  political  re-sults  of  this  attetiuntiou  had  been  to  lodge  con- 
Btitutiouol  power  in  far  fewer  hands,  to  accuniuUte  lands  and 
ilignitits  on  men  who  were  strong  ratlier  in  ]>er8onal  qunlifica- 
tions  and  interests  than  in  their  coherence  as  an  estate  of  the 
realm,  to  make  deeper  and  broader  the  line  bob\-een  lords  and 
commonii,  and  to  conceiitrati^  feuds  and  jealousies  in  n  smuller 
circle  in  which  they  would  become  more  bitter  and  cruel  than 
they  had  been  before.  The  quarrels  of  the  last  reign  bad 
already  proved  this,  and  Henry,  when  he  looked  round  him, 
must  have  seen  many  places  empty  which  he  had  once  Eeen  filled 
with  eamcftt  politicians.  Of  the  appellants  of  1388,  only  him-  Diminotion 
self  and  Warwick  survived  ;  of  the  counter-appellants  of  1397,  llg^^' 
Nottingham  and  Wlltbbirc  were  dead ;  the  rest  were  waiting 
with  anxious  hearts  to  know  whether  Henry  would  sacrifice 
them  or  save  them.  Gould  be  have  looked  forward  a  few 
months  only  he  would  have  seen  four  more  noble  heads  from 
among  them  laid  low ;  a  few  years  further,  and  he  would  have 
seen  tJie  very  men  who  had  placed  him  on  tlie  throne  perbdi  as 
the  victims  of  treason  and  mistrust. 

The  strong  men  of  the  peerage  now  were  the  Percies,  who  Tito  P«roici. 
phared  with  the  house  of  Arundel  the  blood  of  the  Karolings, 
and  hiid  risen  by  stcai^ly  at-cumalations  of  office  and  dignity  to  a 
primacy  in  power  and  woalth  ;  the  earl  uf  Northumberland  was 
that  Henry  Percy  who  had  disappointed  the  hopes  of  the  Good 
Parliament,  who  had  stood  by  John  of  Oaunt  when  he  defended 
AVycIifle  at  S.  Paul's,  who  had  been  afterwards  hia  bitter  enemy, 


L 


*  The  dakea  were  York,  AumAle,  Surrey  nnd  Kxeter;  the  nmrqncss, 
Donei;  iliti  three  ancivnt  e&rldnuu  were  UlouccHler,  Wiirwiuk  uid  Ozforil. 
Edw«rd  III  hod  created  DtiVon,  KulUhury  nnfl  Stafford;  lUoUorJ  11, 
yarthamberl»nd,  Westmoreland  and  Wortie)iU.T. 
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and  whoEe  desertion  of  the  oaaM  of  Kichard  hftd,  more  tlian  aiiv 
other  single  events  Insureil  the  snccepa  of  Heiiry.  Hi**  l>rolhcf 
Thoiuus  had  iMicn  stewurd  to  Hichiu-d  ]  I  und  liuil  received  (root 
»«vui«*  him  the  earldom  of  Worcester.  I^Iph  Neville,  the  earl  ni 
WegtiDoreland,  was  bi-ot her- in-law  of  Henry  Percy,  and  bad 
risen  iu  tho  eauie  way ;  \Sb  was  sou  of  tlie  lord  Neville  who  lui| 
been  impeached  in  the  Oood  Parliament,  and  he  had  marrieili 
as  fccond  wife,  Johanna  Beaufort,  a  daughter  of  John  of  Gaunt 
llie  blood  of  the  house  of  Lancaster  run  also  in  tlie  veins  of  thi 
Hollands  and  the  Arundcls  ;  aitd  such  lords  as  were  not  cnasiiM 
to  the  king  through  hitj  pareutn,  were  rauked  in  the  affinity  ol 
the  Bohuna.  The  vaat  estates  of  the  house  of  Lancaster  Uy 
cliiefly  in  the  north  and  midland  shires ;  and  the  great  namei 
of  the  Perciep,  Nevilles,  Scropes,  Lumley,  Roos,  Darcy»  DncrCi 
Groyetock  and  Fitzhugh,  show  that  the  balance  of  iwliticnl 
strength  in  the  baronage  lay  nortliwarda  ali^o. 

ITie  first  parliament  of  Heniy  IV  tat  from  October  6  w 
Nuvember  19.  It  dispatched  a  great  deal  of  work.  There 
were,  notwithstanding  the  great  popularity  of  the  king,  grutUHli 
for  alarm  at  home  and  abroad  ;  how  to  obtnin  recogiiitioc  by 
the  i>opo  and  foreign  princeu,  how  to  oquip  an  army  wilhuut 
having  recounte  to  heavy  taxation,  how  to  deal  with  the 
WycIifliteB,  how  to  reconcile  the  feuds,  how  to  punish  the 
destroyers  of  GlouceFt.er  and  Arundel,  what  wm  to  be  dou* 
with  king  Richard.  Henry  had  niude  jjreat  promi»!e  ta 
the  clergy,  and  to  Arundel  he  owed  scarcely  less  than  h 
owed  to  the  Percies.  At  l)oncai>ter.  nnd  ngain  at  Kna^e^ 
l>orough  castle,  soon  after  he  lauded,  ho  had  promised  m»l 
to  tax  the  clergy  with  teutha  ur  the  laity  with  tallages'; 
Arundel  wna  aware  that  at  any  moment  the  knights  of  tho  siiins 
in  parltninenl  might  demund  (he  seizure  of  tho  teniponditieft  <•' 
tho  dcr^-.  Sir  John  Cheyuc,  the  qx-aker  chosen  by  the  com- 
monSy  was  known  to  be  incliucd  to  the  Wydlffites ;  on  tbu  pi 


I  Th»  oAth  •!■  IVifKauiUr  U  mrntintirtil  1>i'  Tlr.nl' 
loi))jc,  <hrnn,  p.  J5J.     That  at   Kn«rc-' 
'  itiji>d  nuri'inain  iolvervi  Koclakia  AiigliLa: 
Aug.  Sac.  iL  369. 
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of  Ui-lieaUh  he  declined  the  election,  but  not  until  the  nrch- 
biehop  had  moved  the  f^yaod  of  the  clerj^'y  ogaiust  him '.  Sir 
John  Dorewnrd  waa  chosen  in  his  place*. 

The  tjpeftker  was  admitted  uu  the  t5th  of  October  ;  and  the 
nmo  day  all  the  proceedings  of  Richard's  last  parliament,  in 
accortlance  with  a  petition  of  the  commons,  were  annulled,  and 
the  acta  of  that  of  1388  reinstated  in  their  VAlidity ;  the  suf- 
ferers of  1397  were  restored,  »o  far  oa  they  could  be  restored, 
in  blood  and  estate;  the  king  undertook  that  the  powers  of 
^^Mrliameut  &huuKl  not  he  again  delegatetl  to  a  committee  sucli 
^Sb  Richard  had  manipulated  so  cleverly;  the  blunk  bonrls  which 
[  he  bad  used  to  tax  the  counties  illegally  were  cancelled ;  and 
'  thr  king's  eldest  eon,  Henry  of  Monmouth,  was  made  prince  of 
Wales,  duko  of  Cornwall,  and  earl  of  Cheettr^ 

The  next  day,  October  1 6,  the  knights  of  tho  shiro  demanded 
the  arrest  of  the  evil  counsollara  of  Kijig  Richard  *.  Sir  AV'il- 
Uam  Bagot,  the  only  survivor  of  the  luckless  triumvirate  who 
had  maDBged  the  parliament  of  1397^  made  a  distinct  charge 
against  the  dulse  of  Aumale  as  the  inHtigator  of  the  murder 
of  Gloucester,  He  repeated  a  cv^uversatioa  in  which  Hiclmrd 
luiiL  spoken  of  Ucnry  as  an  enemy  of  the  church,  which  called 
forth  from  tlie  king  himself  a  most  distinct  asseveration  of  his 
fiiithfulneiie ;  and  Aumale,  who  &aw  that  he  was  to  be  rei>re- 
Bcnted  as  Richard's  intended  buccessor",  challenged  the  accuser 

*  Ana.  Henr.  p.  2Q0.  WnUingbiun  says  that  Clieyae  was  an  aprurtate 
(le«con;  ii.  3<i6.  He  was  meiulfer  for  UlouonterHhune  nad  hod  been  iui- 
plicjktcil  in  tlici  driti^'nH  nf  duko  Thouioa. 

*  Rot.  Pari.  iii.  434. 

*  lb,  iii.  435.  4j6,  4i6  ;  of,  Adam  of  U»k,  p.  35,  Tlie  LUnk  churlrre 
*ea«  bfrmud  by  the  kind's  order  of  Nov.  30 ;  Rvmer,  Tiii.  109. 

*  *  Die  Ju%i«,'  Ann,  H«ur.  p.  303;  wlitir«  a  graphic  oc'cuuDt  of  the  whole 
prcicciHlingH  will  be  found,  Bup|ilementing  the  mci^re  reoord  iu  the  ItoUs 
of  Parlianivnt.     See  Hfo  Archaeolo^na,  xx.  375-381, 

*  The  Btory  waa  that  Rich;ird  had  once  expreraed  a  wifih  to  resign  the 
crowD  to  the  duke  of  AamAle,  oa  the  niu^t  generous  and  wtaest  man  in  the 
kingiiouj.  Tlio  duke  of  Norfolk  hml  uiyed  that  Hfory  Htoud  nearer  to 
the  Ruccewion.  Then  Richard  had  said,  '  81  ipiw  tcnoret  regni  re^mcn  de- 
ttruere  vellct  totaui  ecclenam  Banctozn  Dei ; '  Ann.  Heiu-.  p.  304  ;  Fabyan, 
T»   c66.      Hpnry  now  alloweil  tlmt  ho  haii  witilicd  to  nee  mure  worthy  men 

•""leit  than  hnd  been  in  Richani'a  time ;  and  thua  to  some  extent  ad- 
Uiat  Lhi'  subject  had  been  diioutaeJ.  According  to  Hall,  Henry 
11  heard  by  lUu  abbot  uf  Wefltminaler  to  say,  when  be  was  quite 

C   2 


ProctMnlinvi 
of  tlie  luvlU 
iiinnt  i*t 
(k-inbcr 

uy9- 


aiwl  recriiii- 
inaUnttt 

appvllnnti 
of  1397. 


20 


CoMtiMwnal  Hi^iory, 


[cttAP. 


TtlchtftI 


to  ringla  combat.  Tbo  dukes  of  Surrey  nnd  Exeter^  akrmed 
l>y  Bagot's  words,  followed  Aumdle's  example  ;  and  the  luitg; 
fearing  that  the  iufornier  would  do  more  harm  than  good* 
remauded  him  to  prison.  Tlie  next  day  the  lords,  on  the 
advice  of  lord  Cobham,  agreed  that  the  three  dukeB  should  b« 
arrested ;  the  unhappy  Warwick,  who  etill  Eurvi\'ed  to  his  own 
shame,  attempted  to  excuse  his  coofessiuu  of  treason,  and  finally 
denied  that  he  had  made  it,  culiiug  forth  from  the  king  n  iium- 
mary  command  to  Iw  silent.  Lord  Fitzwalter  loudly  pro- 
claimed the  innoccoce  of  Gloucester.  Henry,  remembering  the 
part  which  he  had  himself  played  in  the  events  of  the  last 
parliament,  must  have  felt  very  miserable ;  he  seems  however 
to  have  determined  that  matters  should  not  be  driven  to  ex- 
tremities, and  put  off  the  proceedings  as  well  as  he  could  from 
day  to  day.  Every  step  in  the  transaction  eectned  to  make  tlie 
guilt  of  Aumale  more  probable.  On  the  iStii  of  October  lord 
Filzwaltor  formally  impeached  him';  Surrey  alone  stood  by 
him  ;  the  loud  chuUeogos  of  the  lords  and  the  flhouta  of  th« 
commons  threatened  a  civil  war,  and  Henry  only  succeeded  by 
personal  exertions  in  reecuiug  hia  cooiiiD  from  imminent  death. 
During  the  lull  that  followed  this  storm,  archbishop  Arundel, 
on  the  23rd  of  October,  determined  to  raise  the  question  what 
was  to  be  done  with  Richard  ^  He  charged,  the  lords  and  all 
who  were  present  to  observe  strict  secrecy ;  and  Northurobei^ 
land  put  the  question  at  once*.  Twenty-two  prelates,  eight 
carls,  including  the  prince  of  Wales  and  the  doke  of  York,  and 
twenty-eiglit  barons  and  counsellors,  declared  their  mind,  Uiat 
the  late  king  tihould  be  kept  in  eafe  and  secret  iiupriboimtent ; 
and  on  tlie  37th,  Ueury  himself  being  present,  the  sentence  dH 
peri>ctual  iwprisoumcwt  was  posted  on  him  *.    The  commons,  on 

young,  *  Uuht  priocei  had  too  Utile  oxtd  religions  had  too  nmch ;  *   Cluniu 

'  Ottis-bounui,  [I.  2it ;  Aim.  Htmr.  p.  310. 

*  K«t.  Pvl.  Hi.  476. 
'  'Comant  Ivur  i<:iiibIo  que  wnrolt  ordeigaei  dc  IlioKArd  niulgmirt  tvy, 

par  luy  mettro  en  «vufc  garde,  Muvanl  la  rio  quciv  \c  roy  ruct  ^n*  luy 
*ult  Muve2  cu  toul«s  xaancrei  \*  JioL  \'ax\,  iiu  4J6. 

*  lt<)L  Pari,  ui  4J7.    Thd  veraiua  of  the  scntuncrfl  given  ia  IbeCbronlque 
df  la  tnJtuamXf  oa  pronounced  by  ih«  r«conl«r  uf  LuuduOf  uiiul  Iw  a  UmA^ 


lYlll.] 


Trial  of  ihc  AppdlanU, 


ax 


the  3rd  of  November,  protested  that  they  were  not  judges  of 
parliaTnent,  but  petitioners*,  thus  gimnling  themselves  against 
tlie  consequeuceB  of  a  possible  rcnction.  In  aoooi-dance  with 
this  sentence  Richard  was,  on  the  29th  of  October,  at  midnight, 
removed  from  the  Tower*. 

As  soon  v^A  tlie  sentence  on  Richard  was  decLired,  the  outery 
waa  again  raised  against  the  appellants  of  1397;  and  on  the 
a9th  the  proceedings  were  continued  more  quietly  at;d  formally. 
Tie  six  survivors  pleaded  their  own  cansc  severally  ;  and  bimhop 
Merks  took  courage  to  present  himself  and  diaavow  all  (Mirtici- 
pation  in  the  murder  of  Gloucester'.  The  lords  ndmitted  dif- 
ferent dejn*ee6  of  complicity  in  the  ap|>cal ;  Aumalu  declared 
that  he  had  acted  under  constraint ;  Surrey  was  a  boy  at  the 
time  and  had  complied  in  fear  for  his  life;  Exeter  had  done 
what  the  others  had  done ;  Dorset  had  been  taken  by  surprise, 
and  had  i:ot  dared  to  disobey  the  king;  Snlisbury  had  acted  in 
fear  ;  le  Despenser  did  not  know  how  his  name  had  got  into  the 
bill,  but  when  it  wab  there  he  dared  not  withdraw  it.  Other 
charges  were  included  in  the  acousation  ;  tJie  death  of  Gloucester, 
the  banisliment  of  Henry,  the  repeal  of  the  patent  which  secured 
the  Lancaster  inlieritance,  and  the  other  sentences  of  the  parlia- 
ment. These  were  dit;tinctly  disavowed  with  various  degrees 
of  aaaurauce.  On  the  3rd  of  November  Sir  William  Thirning 
pronounced  the  judgment  of  the  lords* :  the  excuses  of  the  ap- 
I»ellant8  were  to  some  extent  a  confeksiou  of  guilt ;  but  the  cir- 
cumstances of  the  case  were  exceptional ;  the  common  law  did  not 
fornifth  adeqiuite  machinery  for  deciding  the  questions  at  issue^ 
and  to  attempt  to  treat  the  matter  as  treason  was  usually  treated 
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liion;   John   of  BnnrdeAiix,  who  b*d  been  cnlled   king  Richnrd.  woa 
earned  to  be  iaijihsuncd   in    a   rt>T>d  castlf?,  and  if  any  one  nwe  in 
Ilia  r&voitr,  be  wu  to  ba  the  first  who  RnouM  sufier  death  for  the  attempt ; 
Chron.  &c.  p.  313;  cf.  Arcb&eol.  xx.  274, 
•  Kut.  Pml.  iii.  427. 
■  Ann.  Heur.  y>.  31,^ 

'  lb.  p.  313.  Tiie  formal  proceedings  are  In  the  Rot.  Pari.  iii.  449-453; 
ty  ikTC  dt^'ficient  in  dates,  but  it  wonld  leem  from  them  that  ibe  debate 
!■  nnieweti  on  We4lties<lay  the  39th ;  the  answers  of  the  accused  were 
ruKC*!  on  the  Thuraday ;  on  the  Friday  the  king  consnltod  the  prelatca. 
le  date  of  tlie  judgment  ia  giroii  by  the  annaliet. 
Rut,  I'arl.  iii.  451  ;  Ann.  Htnr.  pp.  315-310 ;  Walit.  ii.  241. 
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would  be  to  stir  up  clementu  most  dmigerous  ond  disastroiiR 
\o  the  realm  ;  mercy  and  Judgmnit  were  to  be  commingled  ta 
the  dwjiFum  ;  tlu*  dukes  nf  Aum&le,  Surrey,  aud  Exetor  were  to 
bo  i-eiluccd  to  their  former  raiik  as  enrls  of  Ruthind,  Ketit,  nnd 
Hantiugdou ;  the  nurquess  of  Dorset  was  to  become  earl  of 
Somerset  tigiiin,  and  le  Despenser  to  coase  to  be  earl  of  Oloti- 
ceBter.  tSalisbury'ti  futi*  was  not  dtHjided  by  tlie  geutetiee;  \m 
eonfe.sflion  was  somewhat  more  dAma]D:itig  than  tho«e  of  iba 
otlicrs,  and  ho  liad  not  been  admitted  to  s(.ate  his  case  to  tb« 
king.  He  was  left  to  prove  Lis  innocence  in  a  trial  by  battle 
with  the  lord  Morley  his  accuser*,  Hnll^  the  person  who  was 
re;;nrded  ap  one  of  the  actual  murderers  of  Gloucester,  had  been 
.sentenced  to  death  on  the  lyth  of  OctoWr,  and  executed  Uie 
wime  day*.  The  proceedings  exhibit  Henry  as  a  .oomewhat 
kemporisinfr  ]>oHtician,  but  not  as  a  cruel  man.  The  offence 
Agftinst  Olourefiter  and  Anmdel  in  which  he  Imd  participated 
wu8  mixed  up  with  the  oflunce  against  himself;  and  ho  might 
have  availed  himself  of  the  popular  outcry  to  revenge  bis  own 
wrongs.  Hid  conduct  was  condemned  us  weak  aud  undecided, 
and  he  was  threatened  in  nn  anonymoua  letter  with  on  in*nrpcc- 
tion  if  the  guilty  were  not  more  severely  punished'.  Tlic  lords 
and  the  knights  of  the  shire  denied  on  OAtli  their  knowledge  uf 
the  writer  ;  but  flubsoquent  eventH  gave  a  sad  rorrolmratJon  to 
its  threat,  nnd  popular  fury  completed  I  In-  ta>k  w\\\r\\  tin*  king 
hod  mcrciiully  declined. 

It  was  probably  as  a  direct  conwriucnco  of  iiic?e  proc«.e*Ujigs 
that  flie  commons,  on  the  3rd  of  NuvemWr,  made  the  ]irot«gt 
already  referred  to:  *  that  us  the  judgments  of  the  purliamcat 

*  FrotSKtart  \\x.  1i6]i  uy-t  iTtAt  S»li»hury,  who  )xm\  l^een  impriKOMHl,  inw 

rOOBivrni  into  fuTOUr  MD   Iln'lm.ru    ilit<Tr«Mlliin.        PrPIwr  ill-.tt   M.I   niDiJe  |V^ 

Ui«  tHM  l>v  liftttlf.  hnt  ■''  fiUt  WM  (K^ridiMl   i  nUl  t«ke 

place  I  we  AVUlianu'  B"'-  nmioTiv  5:c.  |».  .  ir-J.  Ui»i. 

£ti^.  Hi.  ioo^ ;  and  lor^I  >U>rlL>'  llto  rliiUUnjfvr  rooovct«J  lu»wii  tnuu  Uio 
earrt  gurctiwi ;  Adnni  ut  r*k,  pp.  44.  45. 

*  Rul.  I'rtI.  ill.  4J2,  45.^  ;  A<iftiii  uf  l^k.  p.  36. 
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iloDg  solely  to  tlic  kiug  and  lords,  and  not  to  the  commons, 
Eocpt  iu  case  that  it  please  the  kiii^  of  ]iis  Bpecial  grace  to 
cJiow  to  them  the  eaid  judgments  for  their  eaac,  no  record  may 
made  in  parliament  against  the  said  commons,  that  tfaey  are 
JT  will  be  parties  to  any  judgments  given  or  to  be  given  here- 
after iu  parliament.  AVhereunto  it  was  answered  hy  the  arch- 
hop  of  Canterbury  at  the  king's  command,  how  that  the 
kme  commons  are  petitioners  rtkI  demanders,  and  that  the 
king  and  the  lords  have  of  all  time  had,  and  shall  of  right  have. 
the  judgmentt)  in  parliament,  in  maimer  as  tlie  same  commous 
Imvc  shown ;  save  that  in  statutes  to  bo  made,  or  in  grants 
and  subsidies,  or  such  things  to  be  done  for  the  common  profit 
of  the  realm,  the  king  wishes  to  have  esiMJcially  their  advice  and 
useiit.  And  tliat  this  order  of  fact  be  kept  and  observed  iu  all 
time  to  come  ^' 

The  revival  of  the  Acts  of  1388  and  tlie  repeal  of  those  of 
"397   involved  some   readjustment  of  i>ersouul  claims,  which 
formed  an  important  part  of  the  work  for  the  remainfler  of  the 
session.     The  earls  of  Suffolk",  Arundel,  and  Warwick'  required  Puriiwiwnt 
restitution;  the  tliree   persons*  excepted  from  the  pardon   of"    ^^ 
[388  Jiod  to  be  secured  by  a  royal  declaration  of  their  loyalty, 
le  pentence  against  Haxey,  already  set  aside  by  Riclmrd,  had 
be  again  annulled  ° ;   and  the  jiardons  granted  by  Kichard  in 
^98  to  be  con^rmed.     Tlie  king  refused  however  to  restore  Ra^&tiim 
the  heirs  of  the  condemned  judges,  or  to  replace  the  heir  ofu 
^'erc  as  high  chamberlain.     Archbishop  Arundel  was  allowed 
demand  reparation  from  Wolden,  whom  Richard  had  forced 
tto  the  primacy ;  and  the  prince  of  Wales  was  empowered  to 
ir  the  titles  of  duke  of  Aquitaine  and  I-ancastcr*. 
The  necessary  work  of  the  pai'liameut  was  soon  dispatched ;  Tiucaiion 
f^nbsidy  on  wool  was  granted  for  three  years,  and  a  fifteenth  lai'*"*. 

'  Uni.  Pftrl.  iii.  417. 

■  Ann.  Heur.  p.  313  ;  Rot.  Vn\.  CuI.  p.  238 ;  Rot.  Pari.  VA,  668, 

'  JUA.  I'arl.  iil.  435,  436  ;  C'hron.  Honr.  ed.  (.itles,  p.  5. 

•  The  tliree  were  Richnrd  Cliflord  now  Privy  Seal,  Richard  Motford 
biibnp  uf  S*ltBburv,  anil  I1«nr^  Uowet  nflerwards  1ii»linp  of  Jlnth  ntxl 

''«lla  and  archl-iAhop  of  York;    the  laitor  wiu  tbo  kitig'*  ccmtidential 
mt ;  Rot.  Pari.  1)1.438. 

•  Rot.  Faxl.  iii.  430,  434.  ^  IL.  iil.  4J7,  441,  442. 
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and  tenth  alreAdy  granted  to  Richard  was  confirm(?d  to  Flfinnr^ 
The  king  rejected  the  proposal  that^  fur  fear  of  the  pUgne,  bt 
should  not  go  abroad,  aiid  obtained  the  conBent  of  tJie  lord* 
that  he  nliould  go  in  person  agaioEt  the  Scots  ^  Titne  was 
found  for  the  passing  of  a  etatatc  of  twenty  claiises  aod  tnorv 
than  sixty  important  petitions  were  heani  and  answerwL  Of 
the  le^^hitive  acts  the  most  siifniJicant  were  tiiose  which 
restricted  the  definition  of  treason  to  the  p«iiiits  defined  in  the 
statute  of  Edward  III,  and  forbade  appeals  of  treaaon  to  be 
made  in  parliament;  another  prohibited  the  dele^tion  of  the 
powers  of  parliament  to  a  committee  like  tliat  ubuw^d  to  bin 
own  destruction  by  liicJiard  II*.  It  is  in  the  ti-eatmenl  of 
petitions  tbat  the  It  Log  shows  the  moat  strength  of  will. 
There  were  no  doubt  about  him  some  oounsellorg  who  wishc*! 
for  reconciliation  and  concord  at  any  cost,  and  were  couteut  tg 
wipe  out  summarily  all  the  sad  history  of  the  laio  rei^.  Then 
were  others  who  had  private  as  well  as  public  wroogi  to 
avenge,  and  some  to  whom  the  opening  of  the  new  era  seemerl 
to  give  an  opportunity  for  urging  at  once  fundamental  ohangM. 
Henry  found  that  he  must  take  his  own  line.  He  obtained 
from  the  comraons  a  declaration  that  he,  like  KiiliHrd,  waa 
entitleil  to  all  the  royal  liberty  thai  his  predecessors  had  en* 
joyed  *,  undertaking  however  not  to  follow  the  examplo  of 
Richard  in  overthrowing  tbe  constitution.  He  freely  extrcii!**< 
the  right  of  rejecting  petitions  even  when  strongly  urged  by 
the  commonH  ;  in  some  instances  showing  more  policy  than 
etjuity.  lie  hud  already  disoovereil  that  ho  would  be  far  frcim 
a  rich  sovereign,  and  that  the  relations  witli  France  and 
Scotland  were  likely  to  involve  him  immediately  in  a  great 
expenditure.  Iliohnnl  had  thrown  the  wliole  tiuaoce  of  th« 
kingdom  into  confusion ;  and  were  Richard's  obligations  to  be 
reviewed  tbe  coTiftinion  woiiUI  Ij€  wor?e  confouuded.  To  tUo 
petitions  that  the  sump  Iwrrowed  by  Hichord  nbould  be  repaid. 

'  Ri't.  pBtrl.  iii.^jf.    A  half  leiiib  and  flftMBth  payable  at  tbe  prcoediag 
MicKoftimu  i«  Dnt  rajnilnnr-d  \k\  IJmry, 
>  Ih.  Ui.  427,  42S.  4^^.     The  kiog  hixuielf  spoke  in  IbU  pi 
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that  the  suais  due  for  purveyances  alioald  bo  discharged,  and 
that  the  acquittances  which  Richard  luul  gninti^tl  should  he 
reToked,  he  returned  the  same  answer,  le  roi  a'fivisera  ^  ;  but  he 
authuriaed  a  careful  inquiry  Intti  the  eifectti  of  Richard*,  and  iu 
the  case  of  the  piirveyanoea  promised  to  take  the  advice  of  his 
cooncil  and  do  what  was  reasonable.  He  refnaed  to  order  the 
repaymeut  of  the  money  paid  as  ransoms  by  the  adhereutB  of 
Gloace&t^r  and  Arundel.  Htj  had  to  refuse  to  submit  to  tite 
judgment  of  his  council  the  great  donations  of  liuid  by  which 
be  had  alreatly  provided  for  his  servautB,  or  to  agree  to  a 
general  resuniption  of  crown  Lands '.  Bis  last  lict  in  the  par- 
liament wn«  to  except  from  alt  the  benetit»  of  the  national 
padficatioD  the  estates  of  Scrope,  Hn».sy,  and  Green,  whom  he 
regardeii  a»  guilty  of  ail  the  evil  tiiat  hud  come  upon  the  land : 
yet  even  here  he  would  try  to  be  jufct ;  he  would  not  lay  baud 
on  the  estates  with  wliich  tiiose  culprits  were  enfeoffed  to  ilio 
use  of  others,  aud  he  would  do  uotliiug  timt  would  endanger  or 
diNgraco  the  venerable  lord  le  Scropc  of  Bolton  who  liad  been 
so  faithful  to  hia  father  aud  grandfather,  and  who  was  iu  no 
way  answerable  for  the  aius  of  his  unhappy  ^on,  the  earl  of 
Wiltshire  *. 

The  convocation  or  provincial  syriod  of  Canterbury,  which 
sat  coutemporuneontdy  with  thifl  parliament,  made  no  grant  of 
money,  but  contented  itself  with  drawing  up  articles  directed 
N^nin^t  the  Lollards  und  tlie  continuul  encronclunentti  of  tlie 
royal  courts  ^  Henry  hod  dealt  carefully  with  them,  and  as 
early  as  the  yth  of  Octo1>er  had  sent  Northumberluud  to  tell 
them  that  he  wanted  no  money,  but  prayers,  promising  to  do 
Ilia  best  to  suppress  heresy.  Although  this  assembly  tieemt)  to 
have  been  somnioued  by  the  chapter  of  Canterbury,  as  if  in  a 
imeancy  of  the  see,  and  although  Boniface  IX  did  on  the  i9tU 
of  October  isbue   letters   restoring   Arundel   to   the   primacy  *, 
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'  Kot.  i-w.  iii.  457,  4.:i8,  440.  *  lb.  Hi.  4.^9. 

'  lb.  iii.  43J.  •  lb.  iii.  453. 

*  Ann.  Hem-,  pp.  290,  391;  Wilklna,  Cone.  iii.  33S,  sq, 

*  Wilkinn,  CoDu.  iii.  246.  AtUui  of  I'Rk  tlit»  ilencritm  the  pomtina  of 
the  rivKl  amlibmhupei  during  the  interval:  'Thomafi  et  Rog-eraa,  til  foa  e«t 
ilioeR,  duu  ftrL:bi(?piMxi{il  in  una  eoclefcia,  quaiu  duo  ca|iitH  in  uiio  corpons) 
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ueitlier  king  nor  archbifiliopj  parliament  nor  synod,  had  tluinght 
it  ncoeftuiry  (o  wait  for  the  formal  act  or  to  hesitate  in  removing 
nrchbisho])  Walden  from  his  hfizardous  exaltation.  Archbuhop 
Arundel  had  taken  U'm  place  in  Uith  the  asaeniblies,  ImH 
crowned  the  king  and  bud  been  restored  to  bis  tem])omlities 
long  before  the  papal  letter  could  have  reached  England.  This 
conduct  seemed  to  proniisc  that,  however  etrenuoufuly  orthodox 
Henr}'  might  be,  iiis  rehitions  to  Home  would  not  be  marked 
by  Bervility,  and  that  t!ie  house  of  Lancaster  would  act  up  la 
the  spirit  of  the  constitution  in  both  Church  and  State, 

304.  The  reign  of  peace  lasted  for  little  more  than  a  montbr 
HeJiry,  perhaps,  had  done  either  too  much  or  too  little.  Aa 
eastern  potentate  would  have  struck  off  tlie  beads  of  tbe 
Hollands  and  extinguished  the  house  of  Mortimer.  rogardlcftS 
of  the  infaut  innocence  of  tJie  little  earl  of  starch.  But  Henrf 
does  not  seem  to  have  cast  a  thouj^lit  on  Mortimer,  and  the 
ready  acqniesccnee  of  the  HollamlH  in  his  aflsun»ption  of  the 
crown  cither  deceived  him  or  left  him  without  a  plea  for 
crushing  them.  Vet  he  had  in  the  two  degraded  dnkcfi.  in 
Salisbury  and  in  le  Despenser,  four  very  detentiined  enemies ; 
and  hia  cousin  Rutland  was  not  beyond  suspicion.  ^Vbpther 
the  degraded  lords  were  goaded  into  dcspernte  action  by  their 
own  fears,  or  whether  they  really  miB(.'ulculule<l  national  opinion 
so  far  as  to  hope  for  Ricliurd's  restoration,  cannot  be  deter- 
mined. They  formed  a  plot  to  seize  the  king  on  Twelfth 
Night,  and  replace  iUchard  on  the  throne.  The  conspiracy 
was  discovered,  whether  betrayed  by  Rutland  or  suspecttnl  by 
his  father,  and  foiled.  The  earls  of  Keut  and  &disbury  wera 
seized  and  murdered  by  the  mob  at  Cirpucepter ;  lord  lo  l>o- 
|Bpen&er  fled  and  fell  a  victim  lo  the  hereditary  hatred  of  tb« 
citizens  of  Bristol ;  the  earl  of  Huntingdon  wuts  taken  in  Essex. 
and  notvrithKtandin^j;  the  iitten'oniion  of  the  cauntoM  of 
ITerefoi-d,    Henry's   motl»er-in-law    and    Arundel's   sister,    VTM 
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(•^headed  at  PleRIle3-^  Lonl  Lumley  wan  taken  and  killed  at 
Cirencester.  Of  these  cruelties  Henry  was  no  wiso  guilty,  but 
be  did  not  punisli  the  murderers,  and  shortly  afterwards  in- 
creased the  Dumber  of  victims  by  more  legal  executions  at 
Oxford  and  Loudon.  Sir  Thomnfl  Blount,  Sir  Benedict  Shelley, 
and  twenty-seven  or  twenty-eight  others  were  executed  at 
Oxford;  Richard  Magdalene  and  John  Feriby  clerks^  Tbomaa 
Schcvele  and  Bernard  Brocas  kniphts,  in  London*.  The  failure 
uf  tbe  attempt  sealed  the  fute  of  Kichard;  whether  lie  was 
murdered  at  Fomfret,  or  starved  faimself  to  death,  or  escaped 
to  live  in  Scotland  an  idiot  and  a  prisoner,  be  hud  already 
ijtiitted  the  stage  of  history  ^  We  nuiy  believe  that  Henry 
spoke  the  truth  when  he  declared  that  ho  had  no  hand  in  his 
death.  A  solemn  funeral  was  celebrated  for  Ihe  nuhftpjiy 
victim  at  Langley  on  the  14th  of  February;  and  althouji;U  the 
king  rewarded  the  services  of  the  men  and  women  of  Cireu- 
cofiter  with  an  annual  present  *  of  venison,  he  proclaimed  ort 
the  a4tli  that  accused  persona  were  not  again  to  be  beheaded 
without  trial ''. 

303.  Meanwhile  tlie  political  difficulties  which  overshadowed 
the  whole  reign  were  looming  at  no  great  distance.  France 
Wimld  not  recognise  the  new  king,  or  accept  liis  proposals  for 
an  alliance  bj'  marriage,  and  demanded  the  restoration  of 
Bicliard's  child-widow.  The  Scots  were  stirring  at  the  insti- 
pitiou  of  the  French  ;  tbe  Welsh  were  preparing  to  rise  under 
Dweu  Cllendower.  Invasion  was  imminent.  Riclianl's  treasures, 
if  they  had  ever  existed^  had  been  spent  or  stolen.  The  yeor 
1400  wuB  a  very  busy  year  for  Henry.  In  the  suunnur  he 
jnttTchcd   nortli   to   insist   on    the    homage    uf  Scotland*:    he 


'  Ann.  Henr.  p,  337.  Hardyng  wtyn  that  tbe  oiuntees  ordered  tbe  eze- 
eution ;  p.  356. 

'  OtterlKinrne,  p.  aaS  ;  Ann.  Hcnr.  pp.  329,  330  ;  LvUod,  Coll.  ii.  484  ; 
Ailatn  of  UmU,  p-  4I. 

'  On  the  evidence  about  Rich&rd'a  dettlh  eec  Wobb,  la  ArcHoeol.  rx. 
^$1  aq. ;  Amyot,  ihid.  pp.  4^4-442. 

*  Bymer,  viu.  150. 

*  lb.  Tui.  1^4;  Ordiaaacei.  i.  107  sq.,  113, 

*  Otterboume.  p.  230;  Ami.  Hear.  p.  333;  Eiilog.  Ui.  387;  WaU.  u. 
346  ;  ChnjiL  GUeB,  p.  20.  * 
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reached  Leith  as  a  victorious  invftder,  but  retamed  Home 
without  giiitiiug  his  object.  In  ^*i>temb«r  he  heard  that 
Owen  GlenJowcr  was  at  war  with  lord  Grey  of  Ruthyn,  and 
hti  ha<l  to  muke  an  expedition  to  ATules  iu  the  Autumn.  llie 
money  for  the  Scottish  expodition  was  provided  hy  the  con- 
tributions of  the  lordSf  granted  in  a  great  council  on  the  9th 
of  February,  the  prelates  giving  a  tenth  and  tho  lords  tcm- 
pofttl  giving  an  aid  under  PjHJcified  conditions  * ;  but  the  king 
had  no  success  in  his  attempt  to  borrow  from  tht*  Londoners; 
and  at  Christmus  the  emperor  of  Constantinople'',  to  whom 
Richani  had  made  large  promUes,  arrived  to  claim  the  fulfil- 
ment. A  truce  had  been  patched  op  with  Ft-ancc.  but  peaot) 
was  not  to  bo  looked  for.  New  aUies  must  be  sought ;  a  pro- 
ject of  marriii;^©  was  started,  to  secure  the  alliance  of  tho  iww 
king  of  tlie  Kumans,  who  had  supplfuitod  Weuzel  as  Henry  had 
stipplunted  Richard ;  and  there  could  be  no  marriage  withoal 
money. 

Although  on  the  view  of  the  whole  year  Henry's  position 
had  become  stronger,  the  dangers  ahead  were  greater.  The 
clergy,  although  the  king  had  surrendered  the  alien  inonas- 
t«rieB  and  had  not  pressed  the  demand  for  money,  wcfc 
clamouring  against  the  "W^'cliflites ;  the  Percies,  who  were 
l«eiiring  the  biu'den  of  defence  on  both  the  Scottii^h  and  tho 
Welsh  marches,  were  diwovering  that  the  change  of  ruler  was 
bringing  them  more  cost  than  honour.  Money  was  wanted 
everywh<>re  and  for  every  one.  Henry  knew  tliat,  when  once 
the  financial  alarm  l^egan  to  spread,  coiiMlitutioiuvl  difficulties 
would  arise.  He  bad  already  too  few  friends,  and  minbtera  of 
scnrcely  average  experience.  The  piirliameut  must  meet  again. 
It  bail  uln-ady  been  suiumoued  to  assemble  at  York  in  October 
1 400 ;  but  the  day  was  postponed  and  the  place  chang«d.     It 

'  The  gre&t  council  wu  held  on  9th  of  Fehnukry  by  writ  under  the 
PHvy  Htud ;  Rymer,  vtii.  1^5,  i<*3;  Onlinjuici-s  of  Ibo  Privy  CntinoU,  t 
103-106.  Accordinjj  lo  the  auiutlifit  Lh«  clergy  wen.'  iwk«<l  \>y  letter  for  % 
tenth,  which  it  w-ia  thought  uncivil  to  raftue ;  Ana.  Hrnr.  p.  ji^s,  Tbe 
ixrmiDnnfl  were  net  askcu ;  AUnm  of  U«k,  p.  43.  Mr.  ^Vylio  givcd  tbo 
rtntaaip  as  £109,149  l6<.  t\d^,  and  the  eoEpcaditurei  £109,006  1  it.  SjiL } 
p.  61. 

'  Ana.  Hot.  p.  334 ;  Adsm  of  U«k«  p.  55. 
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met  at  Weetminster  on  the  aoth  of  January,  1401 ',  and  eat 
until  the  loth  of  March. 

Sir  WilliAiu  Tliiming,  the  chief  justice,  who  made  the  opening 
ipeech,  hod  no  easy  task.  Tlie  fliiaucial  report,  which  hod  been 
laid  before  the  council  showed  that,  besides  the  expenses  of  the 
royal  household,  more  than  X  130,000^  was  required  for  the 
defence  and  administratiou  of  the  rcahn.  The  X3  50,000,  at 
which  Richard's  accumulations  were  estimated,  hud  dii^appcared^ 
and  the  king  had  already  incurred  a  debt  of  X  16,000  \  No 
figures,  howerer^  were  laid  before  the  commons  ;  the  expenses 
of  the  coronation,  the  suppression  of  the  conspiracy,  the  ex- 
peditions to  Scotland  and  Wales,  the  defence  of  Calais  and 
Goienne,  were  dwelt  upon,  and  the  commons  in  particular  were 
urged  to  give  more  attention  than  was  usually  given  to  public 
basinesB,  and  less  to  matters  of  private  interest.  The  result  of 
this  exhortation  was  a  long  and  specially  important  session. 

306.  The  commons,  alUiough  they  may,  in  the  first  instance, 
hare  required  a  spur,  now  saw  their  advantage  at  once.  Tt 
was  not  the  weakness  of  the  king's  title,  as  has  sometimes  1>een 
saidf  but  their  knowledge  of  his  necessities  that  gave  them 
their  vantage-ground.  With  the  utmost  apparent  loyalty  and 
with  no  little  liberality  they  began  to  put  in  form  the  claims 
which  they  conceived  Uiemselves  to  possess.  They  chose  as 
speaker  Sir  Arnold  Savage  ^  one  of  the  members  for  Kent,  a 
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*  Ixirds'  Report,  it.  770-775  ;  Rot.  P»rl.  iii.  454. 

'  The  estiDiAte  ia  printed  In  the  Ordiu&noeB  of  tbo  Privy  Coancil,  i.  154, 
ii.  56 ;  but  the  doctuncnt  11  ntutilated.  Among  the  items  are  CoLua 
£t^,3,20  6».  Sd.  ;  IrcUud  £f^Z$i  6<*>  ^-  i  Guienae  £10.000;  Qu«)en 
Imbetlft  £8343  o».  lod.  ;  Iho  la«t  loan  £16,000;  ibe  wanlrobu  £16,000 ; 
KimuitiM  and  granU  £34,000  ;  all  together,  including  lost  iteuu,  but  not 
including  the  Itounubnlil,  £130,908  14^.  2d,  These  iteme  agro«  with  the 
p«krticalar«  of  Thirniug'tt  Speech;  Hot.  I'art. ilJ.  454.    SeenboTe,p.  33,n.i. 

*  On  tbo  anioant  of  treasure  left  by  Ktchard  see  Chroniquo  de  la 
TVabijiou,  y.  26,v  Fabyan,  p.  569,  Ironi  the  rulTchroniouii,  eslimatea  it  at 
£700.000  ;  tile  ChroniquQ  at  900.000  nobles,  ur  £300,000. 

*  R<'t,  Fnxl.  iii.  455;  Otterbi>urue,  p.  33a.  'Qui  tata  diserto,  tam 
cloqiienier,   tam  ^ratioae.  doclaravit  coitimonitatiH  ncgotia,   praocipuo  no 

cetrro  tojua  gravnrentur  aut  talliagiiB,  quad  laudem  ab  univcrnia 
ruit  e*  die;'  Ann.  Bcnr.  p.  335.  Sir  Amuld  Savage,  of  Bobbin]^ 
Sittiiitflioume.  had  been  sheriff  of  Kent  in  9  Uicb.  Ii,  and  gone  with 
JolmufGauut  to  C'ttstille.  Ub  wns  coiiiCublu  ofCjueeuboruugb  ca«tle  in 
1393  and  died  in  1410 ;  Hasled'a  Kent,  ii.  635,  636. 
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tnan  who  showed  by  the  length  aud  ingenaity  of  his  speeches, 
that  he  was  capable  of  riTalling  the  curious  oratioxis  with 
which  the  parliaments  were  usoally  opened  by  chancellor,  arch- 
bishop, or  justice.  Thirning  bad  directed  that  no  one  should 
leave  the  parliament  until  the  business  of  the  session  was  com- 
pleted. Savage,  after  making  the  usual  protest,  on  being 
presented  to  the  king,  recounted  the  principal  points  of 
the  justice^B  speech,  and  expressed  a  hope  that  the  commons 
might  have  good  advice  and  deliberation,  and  not  be  pressed 
suddenly  with  the  most  important  matters  at  the  very  close 
of  parliament.  The  king,  through  the  Earl  of  Worcester, 
replied  that  he  imagined  no  such  subtilty.  Not  satisfied 
with  this,  three  days  after,  the  commons  again  presented  them- 
selves, and  again  returned  thanks  for  Thiming's  speech,  and 
administered  another  reproof  \  It  might  happen,  the  speaker 
said,  that  some  of  their  body,  out  of  complaisance  to  the 
king,  might  report  their  proceedings  before  they  were  com- 
pleted, a  course  which  might  exasperate  the  king  against 
individuals;  be  prayed  that  the  king  would  not  listen  to  any 
such  tales.  Henry  made  the  requisite  promise.  The  speaker 
then  proceeded  to  expatiate  in  a  set  speech  on  the  course 
to  be  adopted  with  respect  to  a  number  of  lords  who  had 
been  challenged  by  the  French  as  traitors  to  King  Richard. 
Henry  thanked  tbem  for  their  advice.  On  the  occasion  bow- 
ever  of  a  third  address  on  the  31st  of  January,  the  king, 
tired  of  Savage's  eloquence,  declined  to  hear  any  more  petitions 
by  word  of  mouth,  and  requested  the  commons  to  put  all  their 
requests  in  writing'.  The  object  of  the  whole  proceeding  was  no 
doubt  that  which  was  stated  in  one  of  the  petitions  so  de^ 
livered,  that  the  king's  answer  to  their  requests  might  be 
declared  before  the  grant  of  money  was  made.  This  petition 
was  presented  on  the  26th  of  February;  the  king  in  reply 
promised  to  confer  with  the  lords  on  the  point,  and  on 
the  last  day  of  the  session  refused  the  demand  as  unprece- 
dented ^     This  petition  and  its  answer  involve  one  of  the  most 
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^iJitBCi  flAt«ta«nt^  of  coustitutiormi  tli^oi^  Uint  had  lii^Ati  i^vnr 
■dvmiiiDed. 

SsT«^  uo  douht  w^H  cnpnhlo  t>t  iLinuulatin^r  £U  much  niul 
■kok;  in  aitotlser  of  liiti  speeches  he  compares  the  estates  to  a 
Triiutir,  UuU  u  to  My  ^  the  person  uf  the  kiug,  the  lords  spiritual 
■b4  temporal,  Aod  the  conimoiiH.'  Bui  the  crowtiiiig  iiustajico 
vtf  Ilia  ia^Doity  is  fouiul  in  the  clui«Lng  address,  in  wliich  he 
imvB  us  rla1>ur»te  psroUel  bt'tweeu  the  parliameutory  eessiou 
umI  ihm  Moas ;  the  o(Fire  uf  tlie  Archhisliop  at  the  opening  of 
the  teMOO  \%  compared  U>  the  reiulinjj:  of  the  epistle,  gospel, 
taaA  aenucui ;  the  kings  declaration  of  a  determination  to  main- 
(ho  fautii  and  the  Uws  is  compared  with  the  propitiatory 
tlie  closing  words  *  Ite  mis$a  e^t'  and  'Deo  gratias* 
iR  pqaAlly  appropriate  in  both  cases  \  The  '  Deo  gratiaa*  of 
\h»  oomtOiOcut  was  expres.'ied  in  their  money  grant,  for  which  the 
kiog  tlunkctl  them  and  then  dissolved  the  purliameut.  The 
ermot  nutde  was  a  fifteenth  and  tenth,  for  a  year,  with  tunnage 
uf  tvu  shillingB  and  poundage  of  eightpeuce  for  two  years". 

The  claims  of  the  commons  were  not  confined  to  matters  of 

ihinij  ;   the  kiog  was  obliged  to  comply  with   their   petition 

Ubi    be    wuuld    revoke    the   assignment   of  cert-aiu    pensionu 

doff^l  on  tikO  subsidy  of  wool  which  in  the  1a.st  sesBton  hud 

Wco  gt&nted  for  a  special  time  and  purpose.      Th^y  furtlier 

|i^vd   Kin   to   iuf^titute   a  careful   exnnduatiou   into   the   in- 

viBlMy  of  king  lUchard'fl  jewels',  a  petition  which,  acconling 

lo  Uie   Utbtorian  of  the  time,    Henry  met  with  a   declaration 

iLii  He  kail   received  none  of  Richard's  property,  but  was  in 

V  |foor  Aud  needy.     They  urged  that  the  record  of  parlia- 

r      1    ■   ,!  '        -Ii'iuld  be  ingroese*!  before  the  departure  of 

^1.   I  \vi,i;-i    the    facts   were    Blill    present    in    their 

00  iudijtinct  luut  that  the  record  was  not  always 

ti) .  was  thut  the  clerk  of  the  parliament 

do  I  :he  advice  of  the  justices  and  subject 

to  tlM  ftdrio?  uf  the  king  and  lords. 
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The  lords  were  otherwisa  employed,  pnr!lf  in  tbe  work  of 

pacification,  jiarfly  in  the  work  of  retribution.  The  conspinu^y 
of  the  earls  had  ruined  diauj  nnd  endangered  more.  S«nU'iioe 
of  forfeiture  wan  declared  against  the  carb  of  Kent,  Hanting- 
don,  mid  Salialmry,  and  the  lords  T^uniley  nnd  le  DeffpeD^r. 
Entland  and  Fitzwalter  agreed  to  refer  thoir  quarrel  to  tl)« 
king's  deoittiou ;  the  earls  of  Butland  uid  Somei'eet  were,  oa 
the  petition  of  Uie  commons,  declared  loynL  The  kiog^t 
clemency  looked  even  farther  luick ;  the  licirs  of  the  judges 
Holt  and  Bur^h  were  restored;  the  biahop  of  Norwielii  the 
valiant  Henry  le  Despenser,  the  only  man  who  had  ventured  in 
arms  to  oppose  Henry's  march  in  1399,  was  reconciled  to  tlie 
king ;  the  proceedingH  againtut  Sir  Simon  Burley  wer^  reverwid. 
All  thet^e  were  wi^e  and  politic  measures,  althou^'h  they  were 
too  late  to  heal  the  evils  caused  by  the  exceptional  misjTovcro* 
ment  of  the  late  reign  *. 

The  mark    however   by   which    the   parliament    of    Mot^H 
chiefly  known  in  history  is  the  action  token  against  the  Lolil^^l 
This   was   prompted   no   doubt    by  archbishop   Arundel,    wbo 
throughout   his    career   was    their    unflinching    enemy.      H» 
bad  a  double  opportunity.      Tlie   popular  hatred  of  Hioliard's 
irt  and   courtiers    was    stiJl   «trong;    and   among   Kiehord's 
irticra  tho  chiof  protectors  of  the  Lollards  had  been  fooad. 
The  earl  uf  SaliKbur)'  had   been  a  noted  and  powerful  heretic^ 
oloeely  oonnertcd  with  Thomas  Latimer,  Lewis  Clifford,  William 
Neville,  Ute  Cheyuea,  and  the  Clanvowos,  who  were  tho  leaders 
of  the  jmrty.     Advantage  might  Ik*  taken  of  the  unpopularity 
of  the  old  court  to   destroy   the   LoUiirds.     Hi-nry  again   wm 
fervently  orthodox,  all  the  more  so  }>erhup8  for  the  diidike  that 
ftB  an  honest  man  ho  most  h&Te  felt  at  Ma  father's  intrigaiat 
with  the  Wycliffites;  be  had  made  very  weighty  }ironn 
the  elerg)',  and  Arundel  might  well  demand  that  thoiiw*  pro 
should  he  now  fulBUod :  a  calumny  had  been  bniaUied  agaiiuit 
Henry  himself;  this  would  W  the  easiest  way  of  repoUitig  it. 
The  clergy  liad  uliowu  a  dislike  to  contriLmte  luoney.  and  had 
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OLtde  DO  gfmnt  nnce  the  reigri  began  ;  tLey  might  be  iocIin«d 
te  ka  Bure  Ubenil  if  they  siiw  tliemselvcs  secured  agaiust  their 
— *—■—  With  this  iuteiition  Aruudel  hud  called  togothcr  the 
elargy  ao  Janaory  s6th,  uid  told  them  that  the  great  object  of 
tStetr  CEMMling  wu  to  jmt  dou-u  tlie  Lollards'.  The  royal  com- 
miwiinirt'iff.  NartixumberUnd,  Erpingham,  and  Northbury,  pro- 
tautvd  the  kiDg'f  aid,  and  prayed  for  some  decisive  measure; 
nrcB  linring  the  se&sion  of  parliiiment  there  waEt,  we  are  told, 
aa  alarm  of  a  LoUanl  rising  ^  The  result  was  a  long  and 
bittar  petition  \  and  the  immedhite  initiation  of  prncecdiuga 
William  Sawtri*.  n  Lollunl  priest.  The  petition  was 
by  the  king  witii  the  assent  of  the  lords  ;  and  a  petition 
tUe  commons,  conceived  in  shorter  terms  but  in  the  same 
••nse.  wiitvryed  the  absent  of  the  lower  house  *.  It  waa  then 
fr»Bied  into  n  cUuhc  of  the  statute  of  the  year,  and  ]»y  it  the 
ilent  heretic,  oonvicted  before  the  spiritual  coart.  was  to 
ivtrvd  over  to  the  officers  of  the  Becular  law  to  be  burned; 
,  rctical  btwks  were  to  be  destroyed'.  Tlie  exact  date  of 
ifae  pctitian  ia  not  ^ven,  Suwtre'e  trial,  however,  lasted  from 
Hv  iitk  to  the  34th  of  Kvbruajy*;  on  tho  26th  the  royal  writ 
far  his  exeeutiau  was  iseaed  ^  On  the  i  ith  of  March  the  con- 
tocatton  jrrautefl  a  tenth  and  a  half-tenth  to  supplement  the 
oantributton  of  the  laity '.  The  whole  proceeding,  grievous  as 
it  is  to  the  reputation  of  all  persons  concerned  in  it,  seems  to 
tliat  there  was  already  in  the  country,  as  in  ihe  court, 
rrictina  against  the  Wycliffites.     Doubtless  it  was  iu 
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tlio  House  of  CoTnmoDs  that  the  widest  divergence  of  opiuiuu 
wonl<l  he  looked  for ;  a  year  and  a  lialf  before  the  comnioim  hud 
chuseii  a  suspected  I^ollard  as  iheit*  speaker.  Bui  itio  fiUJ  of 
Sftlisbuiy,  aud  the  desertion  of  Sir  Lewis  Cliffords  who  form- 
ally renounced  Lollardy  in  1402,  must  have  weakened  them. 
Sir  John  Cheyne  110  longer  represeuted  Gloucebtershirt',  and  Sir 
John  Oldcafttle  had  not  yet  been  elected  for  Herefordshire.  It 
nmst  uot  however  be  supposed  that  the  revival  of  doctriual  seal 
affected  the  relations  of  tho  national  ehurch  to  Rome  iu  other 
points.  The  same  parliament  tJiat  passed  the  statute  of  LolLurlr 
urged  the  exact  execution  of  the  statute  of  |ux»vi8ors',  gnd 
showed  no  reluctance  to  confipcato  the  property  of  the  filien 
priories  which  Henry  had  restored  in  the  previous  year';  ft 
was  no  time  for  apariiig  eitluT  the  pro|K;rty  or  Uie  labour  nf 
the  clergy,  as  the  king  had  shown  by  directing  them  to  arm  to 
repel  a  French  iuvasion.  Tlie  policy  which  Arundel  dictated 
Eeemed  fitill  to  combine  the  uiaiutenuDce  of  orthodoxy  with 
great  /.eul  for  national  welfare.  Possibly  to  some  of  the  qn«iK 
tionfl  thus  raided  was  owing  the  change  of  ministry  which 
occurred  at  the  close  of  the  session.  Scarle  on  the  gUi  of  March 
resigned  the  great  seal,  which  was  given  to  bishop  Stafford*, 
the  very  prelate  who  had  lieen  cliancellor  during  the  la«i  ycAH 
of  Ki chard ;  and  on  the  3i9t  of  May  Northbury  was  remflvod 
from  the  treasury,  and  La\\Tence  Allorthoip  fucooeded  him. 
Allerthorp  was  an  old  baron  of  the  £xchei]uer,  who  nflcr 
holding  office  as  treasurer  fur  u  year  was  i^ent  to  Ireland  with 
Thoniafl  of  Lanoftstcr,  the  king's  son.  It  seems  morr  proliabln 
that  both  miiiifiterswer^  chofceu  for  their  practical  qualificAtions. 
than  that  any  political  change  had  taken  place.  It  waci  no 
doubt  acceptable  to  the  clergy  that  a  bishop  should  agutn  pre- 

'  Ann.  Hcnr.  p.  347. 

'  Rot.  P.'u-I.  iii.  ^59,  4^5,  470.  Th«  king  had  bet-n  *ropt>irert«i  m  :i  »• 
loct  p&rlUmcnt  to  dL^p^iniiti  with  thu  stfttnlo  in  particular  cu«a ;  ilm 
cnmm'Mu  nnw  pray  that  it  may  not  be  Uupensed  in  fiwour  of  CArdtnftb^ 
or  oihvT  iklit^na  ;  anotjier  ^tftition  allej^ed  that  the  enActiticiil  uf  Uie  UM 
parliament  IioJ  t>i>vn  vrn>njrly  enrolled,  but  tbU  on  examiuitUutt  WM  ]ievved 
untrue;  ibid.  p.  466.    C'f.  StAtutui.  ii.  iii,  133. 

'  Kyuitr,  viii.  loi ;  Bot.  Tori.  Ul  456. 

*  Byiitor,  vlii,  181.  ^M 
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side  in  the  cliancery,  and  the  restoraiion  of  Staffortl  may  have 
been  part  of  the  pla»»  of  reconciliation  which  foiu*  years  later 
phtced  the  d«*j>06ed  archlusliop  VVaUleii  in  the  see  of  London. 

307.  The  year  thu.s  })egun  was  not  lesa  busily  employed  than 
that  which  preceded  it.  It  was  a  year  of  increa.sing  labonrB 
and  increasing  difficulties.  The  king  himself  Bi>ent  a  month  in 
Wales  in  the  Bumm(>r,  trying  in  rain  to  bring  Owen  Olendower 
to  ft  decisive  engagement.     After  returninjir  to  Westminster  for 

great  council  in  August',  he  iiguin  mustered  hla  forces  at 
Worcester  in  Octo)»er  to  renew  his  efforts.  But  the  season 
was  by  that  time  too  far  advanced,  and  he  returned  to  London 
without  having  entered  Wales.     The  younger  Percy,  Hot^jpur 

he  wa8  colled,  who  had  1>een  acting  as  commander  on  the 
^elsh  march,  was,  in  repeated  letters  to  the  council,  complain- 
ing of  the  expenses  of  the  war.  On  the  i  7th  of  May  lie  wrote 
to  say  that  he  could  not  retain  hia  command  beyond  the  end  of 
the  month,  and  on  the  4th  of  June  he  repeated  the  warning '. 
The  apprehensions  of  attack  from  France  n'ere  agiiin  becoming 
formidable.  At  a  council,  held  prolMibly  in  June,  a  division  of 
opinion  manifested  itself:  should  war  be  declared  at  all,  should 
it  be  declared  without  the  consent  of  parliament,  or  should 
parliiiment  Ihi  immediately  pummoued  ?  The  lords  saw  that  the 
finnncifll  difficulty  would  be  great;  Rutland  especially  dejire- 
ca(«d  a  new  war  whilst  money  was  so  scarce,  and  the  earls  of 
Xorthmnbcrland,  Westmoreland,  and  Suffolk  thought  with  him. 
The  lor<l  Grey  of  Rutbyn  thought  it  well  to  wait  until  the 
lions  which  were  still  pending  liad  broken  down,  and 
then  to  refer  the  whole  matter  to  parliament".  Tlio  momt^ntarj' 
alarm  piiesed  over,  and  tlio  little  queen  was  in  Julj-  restored 
to  her  parents.  But  money  did  uot  become  more  plentiful. 
Another  great  council  was  hold  in  August  *,  and  attended  by  a 

'  Henry  ww  kt  Evoshftm  .Tone  3,  at  Worcerter  Juno  S,  and  Bpent  four 
emk»  on  the  bonier  '  paiiiin  pntHcieim ; '    Mem.   Kveitli.  p.  174.     On  the 
ilM  he  WM  back  at  WallLngfurd ;   and  on  tho  a5tli  at  London.     CT.  Or- 
diiuuii-'ea,  &.C.  ii.  56. 

•  Sac  the  letters  in  the  Ordinancu  and  Prooeedings  of  tho  Privy  Council, 
t  150,  J51.  15J.  '  Ordinances,  &c.  L  143-145;  cf.  p.  165. 

*  Aag.  16  ;  Ordinaocea,  Ac  i.  155.  Adam  of  Uak  mentions  thia  council 
and  the  deienmnation  to  go  to  war,  p.  67, 
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vt^ry  li&rgo  number  of  knigbtB  OLd  oequires  soTerally  summoned 
by  letters  of  privy  flenl.  In  tbis  agswmlily  tli©  king  ts  nid  i« 
bave  rofiolvcd  ou  going  to  war  wiib  France  and  Scotland.  In 
tlie  winter  the  king  ordured  the  collection  of  an  aid  on  the 
marriage  of  bis  daughter  Blanche  to  the  count  palatine  Lcwu^ 
eon  of  the  king  of  the  Romans  *. 

Henry's  popuUrily  was  on  the  wane ;  he  had  not  been  snc- 
cessful  in  Wales ;  the  exactions  of  his  purveyors  were  a  hittt^r 
source  of  complaint  among  tlie  people ' ;  an  exaction  on  the  Bale 
of  cloth  produced  loud  complaints  and  riots  in  SomersetshjK, 
whero  the  king  was  regarded  as  liiivij)g  broken  his  prouuM 
about  taxation^;  an  attempt  was  made  upon  bis  life.  The 
next  year,  1402,  was  one  of  still  worse  omen.  In  Lent  the 
lord  Grey  of  Ruthj-n  was  captured  by  Owen  Glendower.  la 
June,  Edmund  Mortimer,  the  brotlier  of  the  late  earl  Roger  of 
March  who  had  been  declared  heir-presumptive  by  Richard,  ^Xi 
into  the  hands  of  the  rebel  chief,  and  afler  a  short  imprisoument 
married  his  daughter,  proclaimed  himself  his  ally,  and  declared 
that  he  was  in  arms  to  maintain  the  right  of  bis  nephew  to  the 
throne*.  The  king's  invasion  of  Wales,  now  Income  an  annual 
event,  was  more  than  ever  unsuccessful  and  culamitoua ;  it 
lacied  for  three  weeks,  during  which  the  army  was  nearly 
starved  and  nearly  drowned",  nothing  l>eiiig  done  agiu]]st  the 
foe.     As  ileury'B  loilures  lessened  his  popularity,  a  mysteriooa 

*  The  l«t(en  for  coUooiiug  the  aid  were  iwued  Dec.  i,  1401,  and  VmL, 
16,  1403  ;  Rjiner,  viii.  23a,  24J  ;  Dop.  Keeper's  Rep.  ii.  App.  U.  p.  iSi ; 
the  aiaoont  wu  lOt.  on  the  knigfat's  fee  lield  immediately  "f  th«  Uag. 
AZtd  the  lame  nn  every  twenty  poundi  rental  of  land  held  of  the  kio|{  ia 
■ooago,  according  U>  StaU  25  Edw.  III.  But  the  fp^nl  of  tlii>  aid  waj  not 
yet  uiaido  ;  it  wu  to  be  diioaued  in  a  great  council  in  January  i^oi.  iSae 
p.  37,  m»te  4,  below. 

*  Ann.  Heur.  p.  i^r  ;  Eolog.  iii.  387  ;  Rol.  Part  iii.  473. 
'  Adam  of  UnII,  p.  o  i  . 

*  Ord.  i.  1 85 ;  ChroK  Hpnr.  ed.  Gilea»  pp.  37,  30,  In  a  letter  to  hn 
tcnancji  dated  Dec  13,  I403,  Mortimer  announrefl  that  ho  hafi  joined 
Glendnwcr  in  a  vcheDie  to  rostorc  Kichatd  if  be  ia  alive,  or  if  he  \*  dead 
io  place  the  earl  of  March  on  the  Uirone ;  Klliit,  Oii  ■  ■  ;,|j 
«eriefl,i.24;  Tyler,  Henry  of  Momnouth,i.  135.     On  t  105 

is  dated  the  nj--'-""''!  l»rtween  Glendowor,  Morllmi.: ,  - -.:,..  —  litr- 

land,  for  a  di  -  land  and  WkIch  between  Uiu  thrwo  ;   ib.  p»  'S^f 

Chron.  Henr.  •■  ,  ['.  39^4,  ;  Uall.p.  .18, 

*  Ann.  Heiu.  p.  343. 


XTU1.3 


Parliament  of  1402. 


37 


tion  in  fnvour  of  Richard  began  to  set  in.    It  was  corrently  Unmftor 
reported  that  he  ^vas  alive  in  Scotland.     Franciscan  frinra  went  woUto.  14^ 
up    and    do^^Ti    the    country    orgaiiibiug    conspiracy.      In   May 
Henry  lind  to  charge  the  bishop  of  Carlisle  and  the  earl  of 
Northnmberland  to  arrest  all   who  were   spreading  the  fiilse 
news';  and   a   number  of  executions  followed  \  showing  that 
the  king's  patience  was  exhausted  and  his  temper  embittered. 
Walter  Baldock,  an  Auguatinian  canou,  and  another  priest  who  Kxoc.iUon^ 
had  engaged  in  conspiracy,  wertr  hauled.     Eight  Franciscans 
underwent  the  same  fate,  without  any  show  of  eccloBiaAtical  re- 
monstrance.    Sir  Boger  Clarendon,  a  son  of  the  Black  Prince, 
with  his  esquire  and  page,  perished  in  the  same  way  and  fur  the 
same  cause.     A  popular  rising  was  expected  in  London  ;  Owen 
Glendower  and  the   Scots   were  believed  to  hold  the   strings 
of  a  secret  league,  and  tlie  sorceries  of  the  friars  were  supposed 
to  l>e  Iho  causes  of  the  ill  success  of  the  king".     In  one  quarter 
only  there  was  liglit.     The  earl  of  Northumberland  and  Hot-  Hoiiir  of 
E]mr  defeated  the  Scots  at  Homildon  iu  September,  and  in  that  luu. 

ETJctory  crowned  the  series  of  their  services  to  Henry  with  a  i^oa. 
BDccesB  which  t^eems  to  have  led  to  a  final  breach  with  liini. 
The  Tictory  of  Homildon  was  the  one  piece  of  good  news  which 
oould  be  re])orted  to  the  next  parliament. 
308.  The  last  instalment  of  the  tenth  and  fifteenth  granted  P>rii»- 
in   3(arch   1401  waa  due  in  the  following  November,  and,   a8iii«tMyMf 
a  renewal   of  the  grant    would   be    immediately  required,   tlie 
parliament  was  summoncil  fur  January  30,  1402  ;  but  if  such 
an  assembly  was  ever  held   it   left  no  traces  whatever  of  its 
action  * ;  there   nre    no    statutes,   no    rolls   of   proceedings,    no 

'  Rj'mw,  viii.  355  j  of.  pp.  ■361,  ifa,  268. 

'  Ann.  Henr.  pp.  309,  340;  Wals.  li  349;  Enlog.  \\\.  389-394;  Ckr. 
GUmi.  p.  j8. 

'  'Ari«  in&gicA,'  Otterb.  p.  236  ;  'maU  ftrte  &fttrum  minorum,'  Ann. 
Uenr.  p.  3^3  ;  Walir.  U.  251.  *  AU  ueu  trowed  witohei  it  were  tlut  m«de 
that  i^unde  ;  *   Hartlyng,  p.  360. 

*  Tb«  writa  for  Buch  a  parlininent  at  WeatmlnBter  wore  issued  cm  the 
of  December  ;   Lordj'  lt«port,  iv*.  776;   and  for  convocation  to  bo  held 

e  fint  Monday  in  Lent ;  ib.  p.  778.  The  RolU  of  Parliament  contain  a 
petittonfi  of  the  third  year  of  Henry  which  iiiiy^ht  be  referre<I  to  »ach  a 

rlianuint  if  it  were  really  held  ;  bat  one  of  them  Hpeoks  of  the  parliament 

atting  at  Coventry,  so  that  probably  they  belong  to  1404,     Xho  bishop 


38 


ConstihUiOHal  IlUfory. 


[uur. 


l^rJluncDt 
mmU  in 


Ot 


writs  of  expenses,  or  of  pmrogation.  The  working  pArliMnent 
of  the  year  met  on  tiio  30th  of  September';  Honry  1low*t.  the 
king's  old  chaplain,  being  treoBorer,  und  bishop  StiLfTonl  stlU 
chancellor.  The  latter  in  hU  opening  speech  said  whnt  could 
he  said  for  the  kinf^^,  but  did  not  attempt  to  coitcenl  the  dibtresa 
of  the  cotmtry.  Tme,  Henry  had  been,  n%  the  ujightiept  king 
in  the  -world,  invited  by  tlie  king  of  the  Roman*  to  fittem|it  tO 
heid  the  schism  in  the  church,  and  the  victorj^  over  the  Seote 
"wua  nn  almost  miraculous  proof  of  divine  favour.  Still  the 
realm  was  enduring  punishment  at  God's  hand*.  The  com- 
mons in  reply  gave  a  proof  of  their  earnest  desire  to  work  for 
tlie  public  good,  that  awoke  the  suspicions  of  the  king ;  they 
deeiredf  as  they  bad  done  in  the  evil  da>*E  of  King  Kidmnl,  to 
have  'advice  and  communication'  with  certain  of  the  lords  on 
the  matters  to  be  treated.  Henry  granted  tlie  requeitt  with  a 
protest  tluit  it  was  done  not  of  right,  but  of  special  favour; 
and  four  bishops,  four  earls,  and  four  lords  were  named '.  The 
most  im{X}rtant  buniness  dispatched  was  the  grant  of  supplieti. 
TI)e  subsidy  on  wool  was  continued  for  thi-ee  years,  tunnage 
and  poundage  for  two  years  and  a  }ialf ;  and,  protesting  that 
the  grant  should  not  he  made  an  example  for  taxing  except  hjr 
the  will  of  lords  and  commons,  the  poor  commons  by  nsaeut 
of  tlio  lonls  granted  a  tenth  and  fifteenth  for  the  defvuoc  of  tha 
realm  *.  The  most  important  statute  of  the  peasion  is  on» 
which  confirms  the  privileges  of  tlie  clergy* ;  and  the  mi^orily 

of  NoTfrich  vna,  on  Aag.  24,  140',  directed  tn  nltend  a  cofm  '  :  '  ^  ,\A 
Jan.  37,  1402;    OrdinsDcee,  i.  167  ;    and  we  know  from   li  of 

the  canncil  held  in  Noveuilwr,  itiftt  boLb  a  grnat  coiint:il  aij<  nt 

were  to  be  held  ;  the  aid  for  the  uiarriagc  of  Blanche  was  1  ' 

at  tho  council  on  Jan.  2J  ;   Ordiuancc*,  i.  179.     Ou»  Bhort  ii<  n 

a  couucil  {■  pro«erv0d ;  ib.  p.  iSo.  J| 

^  Kot  Pari.  lit.  4^5  ;  Enlog.  iii.  395.  ■ 

*  *  Dienx  ad  niya  puouienient  en  diverse  moaere  sur  o«te  nn»lmn ; '  'ta 
roi  da  Kouic,  pur  appaUor  ct  ouster  eel  sohiune  ad  eiwript  a  noire  dil 
atdf^cnr  Ir  r*n  ctitno  o  le  pluis  puimmui  roi  du  oiqihU)  ; '  Rot.  r*rl.  ili.  485. 

»  Rot.  VhtL  iii.  4S6. 

*  Dep.  Koepyr'a  Kep,  ii.  App.  it  p.  183  ;  Rot.  Pari  iii.  49,1 :  Ana.  Hear 
p.  350,  Great  »maM  were  bormved  in  anticiimLiim  of  tlie  t\nl  SnKlnliuadl 
of  the  grants ;  IvUera  ankiag  for  loans  to  the  junouat  of  33,300  iiisrlu  arm 
imumI  April  I,  1403  ;  OrdinaiJO*Ms  &c.,  i.  iyg-203.  The  ub-fvv  uf  C'antar* 
bury  root,  Oot,  31}  ami  on  Not.  a;  gr&at«d  a  Uiith  aad  a  UaHii  WiIIUd^ 
t'ono.  iii.  371, 
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of  the  petitions  concern  private  suits. 

ever  to  be  fuUy  uware  of  the  character  of  the  kinge  diiiiculties  ; 
they  pmy  that  the  king  will  nbfituin  frnrn  Ireah  fyrants,  nnd 
rrtnin  the  alien  priories  in  his  hnncLs ;  that  Korthumberhind 
may  be  duly  thanked,  Grey  of  Kuthyu  mnsomed,  unil  Somerset 
reHtorod  to  his  dignity  of  marquess,  an  ofTer  which  lie  wisely 
declined,  George  of  Dunbar,  earl  of  March,  whose  adliesion  to 
Uie  king  had  led  to  the  victory  over  the  ScotB,  entreated  Uenry 
to  recover  for  him  his  lost  estates.  The  increase  in  the  number 
of  petitions,  the  revival  of  old  coraplalntit,  the  demnud  for  the 
enforcement  of  old  statutes,  show  a  greAt  increase  of  uneasiness. 
The  Ete«>ion  ended  on  the  35th  of  November  \ 

In  February  1403  Henry  married  his  second  wife,  Johanna  of  n«nrr 
Kararre,  the  widowed  duchess  of  Brittany,  an  alliance  which  chAWMUrtr. 
gave  him  neither  strength  abroad  nor  comfort  at  home '.    The  *^* 
same  montii  Stafford  resigned   the   great  seal,  which  was  iu- 
trasted  by  the  king  to  his  brother,  Henry  Beaufort,  bishop  of 
LlqcoId,     The  appointment  of  Beaufort,  coupled  with  the  no- 
mination of  the  prince  of  Wales  as  lieutenant  in  Wales,  nnd 
Thomus  of  Lancaster,  the  king's  second  son,  as  lieutenant  in 
Ireland,  iHjrhnps  implies  that  Henry  was  severing  himself  from 
his  old  friends.     Beaufort  and  Arundel  do  not  seem  to  have 
acted  well  together,  and  the  proud  independence  of  the  Percies 
wna  becoming,  if  not  intolerable  to  the  king,  at  least  a  soui'CQ 
of  danger  to  him  as  well  ua  to  themselves. 

'■  309.  Northumberland  and  Hotspur  had  done  great  things  Tbo 
for  Henry.  At  the  outset  of  his  reign  their  opi>oaition  would 
have  been  fatal  to  him  ;  their  adhesion  insured  his  victory.  He 
had  rewarded  them  with  territory"  and  high  offices  of  tnist, 
lUid  they  had  by  faithful  service  ever  since  increaBcd  their 
chiimA  to  gratitude  and  consideration.  The  earl  was  growing 
old ;  be  was  probably  some  years  over  sixty ;  Hotspur  was 
about  tbe  same  age  as  the  king.     Both  father  and  son  were 

■  Rot  Pari.  \\\.  487,  488,  491,  495. 

*  '  I'linmm  fauRto  jtcle;'  OtU^rlxiume,  p.  339;  Ana.  Hear.  p.  350. 

*  The  (furl,  aji  l&t«  %»  March  2.  I405,  hiid  a  gnuii  of  the  Scottiuli  lands  of 
JJoai^U',  which  however  cntild  voarraly  he  a  profitable  gift  90  long  as  they 
wrrc  in  Soottieh  hnuUsj  JEtynier,  viii.  3S9. 
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hlgb -spirited,  passionate,  suspiclona  men,  wlio  entertained  an 
exalted  pctise  of  their  own  services,  and  ruuid  not  endurr  the 
shadow  uf  a  Hlight.  U])  to  this  time  not  a  douht  ha'l  l^u^ii  ca»t 
on  their  fidelity.  Northumberland  was  eiill  the  king's  chief 
agent  in  parliament,  his  moe^t  vulued  commander  in  tlie  field, 
his  Afattathias.  It  has  1>een  thought  that  Hotspar'a  grudge 
against  the  king  began  with  the  notion  tliat  the  releaae  of  hia 
brother-in-law,  Edmund  ifoHimer,  "had  been  neglected  by  tlw 
king,  or  was  caused  by  Henry's  claim  to  deal  with  the  prison<>rs 
token  at  Homildon  ;  the  defenders  of  the  Pcrctes  alleged  that 
they  had  been  deceived  by  Henry  in  tlie  first  instance,  and  only 
needed  to  1>e  persuaded  that  Richard  lived  iu  order  to  desert 
the  king*.  It  is  more  probable  that  they  suspected  Henry's 
friendship,  and  were  exasperated  by  lus  compulsory  economieCL 
For  two  or  tliree  years  Uotsjiar  had  b«en  engaged  in  a  scrrioe 
which  exhausted  his  own  resources,  and  he  could  get  no 
adequate  supplies  from  king  or  couuciL  A  less  impatient  xniiul 
might  Irnvo  been  ilriven  to  discontent,  and,  when  it  wan  oncft 
known  that  he  was  discontented,  the  same  crafty  heads  that 
were  maintaiiiiag  the  strife  on  the  AVelsh  and  Soottish  liorden 
would  know  how  to  approach  him.     Yet  Henry  aeema  to  have 

'  '  Comw  North iinibriae  rngnvit  rpgem  ut  Bolveret  aibl  aurom  debttnin 
pro  cnstodift  inu*cbi»e  Scotiae,  sicut  id  carta  su*  oonlinetiir ;  Kf;pin«(  H 
flUaa  meiu  cxpeadimaB  nosLni  in  oustodia  ilU  :  rex  respoudit :  aurum  poa 
habeo,  Aunim  noa  liabobu.  Cuiues  dixit:  Quaado  ra^mam  intrkatu  pro- 
miiiitii  regtre  per  c(-tt«ilium  nostrum  ;  jftm  mnlba  a  re^o  Mmiutlm 
mcdpitia  et  nihil  b&betis»  niliil  Bolritia  et  via  onuimuniUlem  vestrun 
irrit«tifi.  Oenn  det  Tnbia  bonum  coiiKiltuni ;'  EqIo^.  iii.  yfi.  OUietr 
rcoMiu  are  given:  Henry'i  demand  that  H>ft«pur  should  burrtrinler  his 
[}Tis<mer  I>«juglaa  (»ee  Warrin,  p.  56 ;  Itymer,  viii.  292  ;  llardym^^  \*.  Jl^>o), 
whilst  HotBpar  insisted  that  the  king  should  random  Mortinirr.  Hanlrotf 
^vea  tho  fonnal  eballenga  aiade  by  the  three  Pervtt-*,  embntlying^  uiT«ft  la 
the  chames  madti  in  I405  ;  and  also  aiakes  them  ft^-ht  for  the  right  of  the 
little  ean  of  March  (p.  361).  The  chal)eit|^c  ia  mnde  by  thu  thrua  Percica 
a«  ' procuratorea  et  protector**  Teipnblicae,'  ami  rhar;jc«  Hrnry  vritii  (|) 
haring  sworn  fid»ely  at  l>oiicaat«r  that  he  wa«  come  luily  to  rec'ivnr  hit 
inheriUince,  in  ipite  of  which  he  hail  iriipntoTK^I  Ivtolmrd  and  compenod 
him  to  roaign;  (i'l  be  hu«i  aUo  bniken  hif>  proitii.so  to  aL^tain  frrim  tallai^va; 
(3)  contrary  to  hit  oath  he  hud  rftu^ed  tho  dvulb  <>r  Iw.-L^i*! .  >'4  1  li>'  tiiul 
U*urp()d  tlie  kiiii;i1oiii  whirii  belcm^etl  to  thd  «afl  uf  ^' 
interfered  wHb  the  election  of  kni<rhlfl  of  Iheahire; 
tba  dallTvnuice  of  E^Uunnd  Moittmrr  and  hail  k^'um.-!!  liir 
traaaon  ftjr  aegi>tiatinff  for  hi*  rrlca.«c.  Uardyn^,  pp.  359.  \^% ; 
pp.  39,  30.     8ee  ahHi  Liu^arU,  liL  m. 
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couceived  no  Buspicion.  In  April  ho  wbs  employed  in  raising  Henry 
money  by  loan  to  sonrl  to  Scotland.  Northumberland  and  Hot-  nothing, 
flf'ur  were  writing  for  increased  forcea.  The  castle  of  Orraea- 
tou  WQB  bct^ieged ;  a  truce  made  with  its  defenders  watt  to  end 
on  the  ist  of  AujCfUht ;  the  king  was  to  collect  all  the  force  of 
Uie  country  and  to  join  in  the  invasion.  Henry  started  on  his 
journey ;  etiJl  the  old  earl  was  demanding  the  payment  of 
amiu^.  and  the  kbig  was  fencing  with  him  as  well  as  he  could; 
on  the  30th  of  May  *  he  wrote  for  both  help  and  money ;  on 
the  26th  of  June'  ho  told  the  Vxw^  that  hia  ministers  were 
deceiving  him  ;  it  was  not  true  tliat  he  had  received  £60,000 
already ;  whatever  be  had  received  £20,000  was  still  due.  On 
ihe  loth  of  July  Henry  had  reached  NortbamptonBhire  on  his 
way  northwards;  on  the  17th  be  had  beard  that  Ilotepur  and 
bis  uncle  the  earl  of  Worcester  were  in  arms  in  Shropshire '. 
They  raised  no  cry  of  private  wrongs,  but  proclaimed  them- 
selves the  vijidicatora  uf  national  right :  tbt^ir  object  was  tu 
correct  the  evils  of  the  administration,  to  enforce  the  employ- 
ment of  wise  counsellors,  and  the  proper  expenditure  of  public 
money*.  The  king  decUred  in  letters  to  hia  friends  that 
the  charges  were  wholly  unfounded,  that  the  Percies  had 
received  the  money  of  whicli  the  country  was  drained,  and  that 
if  tbcy  would  state  tlieir  complaints  formally  tiiey  sliould  be 
heard  and  answered  \  But  it  was  too  late  for  argument.  The 
report  run  like  wildfire  through  the  west  that  Kichard  was  alive, 
and  at  Chester.  Uotsj>ur's  army  rose  to  14,000  men,  and,  not 
suspecting  the  strength  and  promptness  of  the  king,  be  sat 
down  witli  his  uncle  and  his  prisoner,  the  earl  of  Douglas, 
before  Shrewsbury.     Henry  showed  himself  equal  to  the  need, 

'  Ordinances,  Ac,,  i.  303, 

'  lb.  \.  304  ;  this  l^tcr  11  signed  *  Vntre  Mathatbias.*  in  the  old  tuon'i 
owTi  )i.inJ. 

'  lb  i.  206.  307. 

'  *  Ul  |»nn)"nao  sujm  poncnt  gatidero  IndemniUtii  Hecuritale  et  corrifrere 
publtcaa  i^nibeniaUotiea,  et  coiuitituure  sapiontes  cumdlianoH  wX  uonimmliiin 
R^  et  re^^i.  8crii»enml  in^fuper  quod  cenFoa  et  tallagia  concetti  regi 
tire  dnnata  pro  salra  r<*^i  ctutodia  non  Hunt  cotiventa  iu  iibub  debitos  eed 

Cd>-         '       '-u  imitiliter.  fttquo  conHnmpta;'    AnnAles  Himr.  pp.  361,  362. 
Cr  Tie,  p.  340;  Wain.  ii.  255  ;  Capgr.  Chr.  p.  aSj, 

^....    iicnr.  p.  36i  ;  cf.  Eulog.  iii.  395. 
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From  Burton-on-Treut,  where  on  July  17  he  nammoDcd  th« 
forces  of  tbo  eiiirw  to  joJn  him ',  he  marohwl  Into  Sliroimkire, 
and  offered  to  parley  with  the  insurgeats.  The  earl  of  AVorceater 
went  between  the  canips,  but  ho  wos  either  an  impolitic  or  ft 
ircacheroaa  envoy,  and  the  negotiations  ended  in  mutiiul  exaft- 
peration.  Ou  the  21st  the  battle  of  Shrewsbury'  >vas  ibuphl; 
i.rsi,M03  Hotspur  was  slain;  'Worcester  waa  taken  and  hehetuied  two 
days  after.  The  old  earl,  who  may  or  may  not  havo  been  co(^ 
niunnt  of  his  son's  ioteutiona  from  the  first,  wa»  now  marching 
to  his  succour.  Tlie  earl  of  Wcstmoreltuid,  his  broUier-in-liiw, 
met  him  and  drove  lum  back  to  Warkworth.  But  all  danger 
was  over.  On  the  trtli  of  August  he  met  the  king  at  York, 
and  submitted  to  him  *.  Henry  promised  him  his  U/e  but  not 
his  liberty.  He  had  to  surrender  his  castles ' ;  his  staff  a 
constable  was  taken  from  him,  ami  given  to  John  of  Lancaster ; 
but  Henry  did  uut  bear  malice  long ;  the  minor  oflfendera  were 
allowed  to  sue  for  pardon  ^  and  within  six  months  Nortliuxnber* 
land  waa  restored  to  his  liberty  and  eptates. 

310.  Although  Hotspur's  demands  for  reform  were  a  num 
artifice,  and  his  connexion  with  the  Welsh  proved  his  insurrec- 
tion to  be  altogether  treasonable,  subecitucnt  events  showed 
that  the  reform  was  really  wanted,  and  that  the  spirit  of  dla* 
content  was  becoming  dangerous  in  each  of  the  estiit«s.  The 
cry  was  everywhere  what  had  become  of  the  money  of  thi> 
nation  ?  The  king  had  none,  the  Pcrcies  Imd  received  none, 
the  people  hud  none  to  give,  the  clergy  were  in  the  utmost 
poverty.  Yet  war  was  ever^-where  imminent.  The  Bretons 
were  plundciing  the  coaat ;  hostilities  with  Franco  were  only 
staved  off  by  ill-kept  truces;  the  Welsh  were  still  in  full 
foroe.  Wlien  Henry  returned  southwards  and  had  gatiiered  hii 
forces  at  Worcester  early  in  September,  it  was  found  that  he 
could  not  move  for  want  of  supplies '.     To  an  application  which 
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I    l'™-^'    VIM.  314. 

lit.',  p.  344  ;  AimalH  Hear.  p.  371. 
'  -.  i.  an. 

*  .Von.  Utiiir.   p.  373;    cf,  Kulog.  lU.   39^.     A  ooanoil  wm  htld  *l 
>Vorc«ait«r;   Uot.  Purl.  lit.  £25.     It.  uppvon  from  i(ir  J.  H.  l{*mMy*< 
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for  a  grant  from  Ute  clergy  Aruutlel  replied  Ihat  they  Thn 
'  vliaufited  ;  and  when,  after  an  ins^tleiit  doinand  iv3 
from  t  f/rs  tlint  the  prelaten  i^huuUl  \w  stripped  of  tlicir 

wiaipagw  und  Bcut  home  ou  foot,  be  Imd  succeeded  in  aa^emhliug 
'if  Vim  province  uiid  t>hlaiiu*d  ii  prajit  of  half  a  tenth, 
I  -  ocmld   be  rai.scd  iiuiuediately  on  the  set^urity  of  the 

I     fimoi  '.    Sncfa  a  fAct  proves  that  all  confidence  in  the  stnhility  of  WonkrM 
I     Um  jpoYemmcbt  was  at  au  end.  Complaints  wert*  l)ecormng  loudei*.  govomtiMDt.j 
I      nmitcxiDa  (rraver  and  mort,<  general.      The  ])arlia]iieutsnuintuh(?d  I 

I  Trtitrr  in  December,  1403,  was  afterwardF  order«^d  to  meet  I 

^-  «.  'riintct^n-  in  January,   1404  ^;   a  great  council  was  held  ^J 

^^f  y  to  Ihc  pHflianieut,  and,  when  it  met,  every  at-cusa-  ^H 

r  riimentf  and  every  profiosal  for  restraint  on  the  ^H 

—  ^ Ji  had  been  beard  since  the  days  uf  Henry  III,  ^^M 

rfjuated.  ^^M 

ihi?  |»arliament  bisliop  Beaiifori.  was  chnncellor,  the  loi-d  P<irisnniaut  1 

.4    ..    nf   Uainluke    treasurer,    and    Sir    Arnold    Savaj^   again  j^ch.         *] 

cpeakrruf  the  commons.     The  election  of  Savage  was  in  itaelf  a  I 

ekaUMi^  to  the  king ;  bis  long   spoechcH  invariably  conta.ined  ^^fl 

■rnpelilalde  tnittis.      Aa  was  generally  the  case,   the  minister  ^^M 

fl|aeike  cliieily  of  foreigu  dangers,  the  commons  thought  and  said  ^^M 

sio*t  aboot  <U>ine«tic  mismauagomcnt,  tlie  tuddeu  diniinatii>n  of  ^^M 

tka  rrvamie.  tbo  lariah  grants  of  the  king,  the  abuses  of  liveries,  ^^M 

IW  iaifioTemhment  of  tbe  royal  estates,  the  e:ctravagaut  ad-  ^^M 

■iniatrBtivu  v(  the  boiisehuld.     A  demand  for  a  conference  of  ^^M 

^vriwn  resulted  in  a  formal  array  of  such  eomplaiiits  ;  if  thoso  ^^M 

flnwptainta  wcire  aatijified,  the  commons  would  show  themselves  ^H 

Eknal  axid  loyal '.    An  unexpected  amount  of  favour  was  fihown  unuy  o^^ 

tb  thr  eur!  of  Xortbmnlierland  ;  the  J>eer9  refused  to  find  him  Limi'C^^     J 

■b  treufon^   it   was   uut    mure   than   treepoas;   he  was  I 

laValatlffii,  AttU^uAry,  ti.  104,  thai  Uio  cxpeatlUnro   of  the  third  year  ^^H 

4f  tib*  v«j(i»  waa  i£ 1 1^,000;    thai  of  tho  ftmrth,  fmling  Svpt«[nbcr  1403,  ^^H 

ixjf  jOOO.  ^^M 

■  ikaa.  IfcBT.  p.  A74.  The  clergy  of  Canterbury  met  Octol)«r  7,  and  ^^H 

fTiirtril  A  h&lf  t«di.  .  CtiDc.  iii.  i;^.  ^^H 

*U0dt*  R^rpir',  U  met  Jan.  14,  Rtit.  Pari.  UL  53a  :  and  ^H 

^^^^B  Man^b    ■  t    t.  4^6 1    111*  great  couzicil  wu  held  ^^M 
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ndtnitf ed  to  pnrdon  and  took  tbe  oath  of  fealty.  Tlte  Rtraj^glr 
in  tho  north  was,  it  seemed,  to  be  rejtarded  as  a  ca^e  of  private 
war  rather  tlmn  of  rubelliou.  The  eurls  of  AVestmorelaiid  and 
Korthumberland  were  prayed  to  Iceep  Ihc  peace;  Iho  comnio&i 
returned  thanks  to  the  king  for  Northumlx'rlaiid's  partlou.  at>d 
showed  the  extent  of  the  public  buppiciona  by  u  petition  that 
the  archbishop  of  Canterbury  and  the  dnke  of  York  raifi:hi  lie 
declared  guiltless  of  any  coinplieity  iu  Hotspur's  ritdng  \  Bflt 
the  moflt  significant  work  of  the  session  was  tlie  attack  on  tht 
household.  On  a  petition  of  the  commons  four  persons  were 
removed  from  attendonre  on  the  king,  his  confeeBOr,  the  &bbol 
of  Dore,  and  two  gentlemen  of  tho  chnmlwr;  the  king  excused 
his  servants  but  complicii  with  the  request,  and  undertook  to 
remnve  any  one  else  whom  the  pef>ple  hated  '.  The  Fame  dsy, 
February  8,  it  was  determine<l  thnt  an  ordinnnce  stiould  he 
framed  for  the  household,  and  the  king  was  asked  to  appmot 
his  servants  in  parliament,  and  those  only  who  wore  honcrt, 
virtuous,  and  well  reuowned.  Kor  did  the  attack  stop  hens: 
the  old  cry  against  aliens  was  ai^er  90  many  years  revived  ;  tbc 
king's  ^eeoiid  marriage  might,  like  the  second  marria|^  <f 
Richard,  l>e  a  prelude  to  constitutional  change.  The  eomniflnfl 
demanded  the  removal  of  all  nliens  from  attendance  on  either 
king  or  queen ;  a  committee  of  tlie  lords  was  apfiointed  to  draw 
np  tlie  needful  articles,  and  they  re]>orted  three  propositions  t 
all  adherents  of  the  ant.ij»opc  were  to  be  at  once  expelled  from 
the  land  :  all  frermans  and  orthodox  foreigners  wore  to  be 
employed  in  garrisons  ond  not  made  chargeable  to  the  house- 
hold ;  all  French,  Bretongi,  Navarreee,  Lombards  and  Italians 
wero  to  be  removed  from  court,  exception  being  made  in  favour 
of  the  two  daughters  of  the  queen,  with  one  woman  and  two 
men  gervnnts^.  Hcnrj*  yicldod  .'^o  grocioubly  that  the  commons 
relaxed  their  rigour  and  allowed  the  queen  to  retain  ten  otiier 
fiicDdfl  and  servants.  On  the  ist  of  March  a  fundamental 
change  was  introduced  into  the  administration  of  the  houee- 
hold,  and   a  sum  of  j£i2,too   «T-l«in'f    fniin    vnriMnm   specified 

Rot  Parb  iii.  534-516.  ■  lb.  ili.  £15* 


Ann.  Hear.  p.  379;  Hot.  PatI  lii.  ^ij;  Kulo^.  Ui.  40a 
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pources  was  set  apart  from  the  general  revenue  of  the  crown  to 
be  devoted  to  this  piirposft '.  The  archbishop  of  Canterbury 
declar^  the  king's  eousent  to  this,  and  uiade  tit  Itib  uame  a 
repeated  declaration  of  hia  purpose  to  govern  justly  and  to 
ipaintAJn  Uie  law.  A  further  condescension  to  public  feeling 
was  made  by  the  puliLication  of  the  iiaines  of  tlie  persons  whom 
th«  king  liftd  apjiointcd  to  act  as  his  great  and  continual 
council.  The  lit>b  contains  the  names  of  six  biHhoi>8,  Edward  of 
Rutland,  who  had  now  succeeded  his  father  as  duke  of  York, 
the  earls  of  Somerset  and  Westmoreland,  six  lords,  iiicludinjtf 
the  treasurer  and  priv>*  seal,  four  kidghts,  and  three  others  *. 
Sir  Jolui  Cheyue  and  Sir  Arnold  Savage  are  among  the  knights, 
ftnd  their  presence  shows  that  neither  the  W^'cliffite  propen^ions 
of  the  one  nor  the  aggressive  policy  of  the  otlier  woa  regarded 
M  %  disqualification  for  the  office  of  councillor.  A  petition  and 
enactment  on  the  abuse  of  commissions  of  array  show  that  the 
kiitflfs  poverty  was  leading  to  the  usual  oppressive  measures  for 
niaint-niiting  the  defence  of  the  country',  and  tlie  number  of 
private  petitions  for  payment  of  annuities  proves  that  the  plea 
of  poverty  was  by  no  means  exaggerated.  Yet  the  commons 
refiued  to  believe  that  it  was  true.  If  we  may  trust  the 
historians,  the  argument  on  the  subject  led  to  personal  altercn- 
tioDfl  between  the  king  and  the  commons.  It  was  not  the 
expenses  of  defence,  they  told  him,  that  troubled  England ;  if 
it  were  so,  the  king  had  bitll  all  the  revenues  of  tlie  crown  and 
of  the  duchy  of  Lancaster,  besides  the  customs,  which  under  king 
Bichard  had  po  largely  increased  as  far  to  exceeil  the  ordinary 
revenues*.  lie  had  too  the  wardships  of  the  nobles;  and  all 
these  had  liecn  granted  that  the  realm  might  not  bo  harassed 
with   direct   taxation,      Henry   replied    that    the    inheritance 
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*  ItoL  Pari,  iii,  53S.  Of  \hU  Hum  Xjooo  Arose  from  feniu,  ^1300  from 
Uw  nn*)]  cufllow,  £3000  from  llic  hanuptT,  £500  from  eflcheate,  £2000  from 
aUcD  priuries,  £300  from  the  PubHuly  oa  wriol.  and  X4000  frum  the  oncieofc 
ctWUmi.     See  CJir.  Tlenr.  ed.  Gilea,  pp.  ^6,  37  ;  Ann.  Hcnr,  p.  5S0. 

»  Kot.  Pari.  iU.  530. 
'  lb.  5^6. 

*  '  I«ti  Hon  iDriuietutt  An^liuu  multum ;'  Eulog.  iii.  aQ4).  Neither  the 
dimiadoil  nor  the  grant  of  the  tax  oro  noticed  in  tlio  Uulu  of  th«  Parliar 
tueoi. 
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of  his  fathers  should  nut  be*  lost  ia  his  days;  and  be  must 
for  have  a  pi-ant  of  money.  The  Rjjoaker  nnsworcd  tliat  if  hft  wornid 
httve  a  grant  he  must  reduce  tlie  customs  ;  thu  lun^  Iiubtcd 
that  he  must  have  both.  The  onstoma  were  indeed  eafr.  h«vii]jaf 
ftfttw  l>een  ffranted  for  more  than  a  vear  to  come.  The  commoni 
r-h  K\  Ikeld  out  until  Mun:)i  3o,  when  they  broke  up  after  dit!cU8»iug  a 
somewhat  novel  tax  on  the  land;  it  woa  proposed  thai  u  sMUbg 
should  he  paid  on  every  pound's  worth  cpf  lond^  to  be  expended, 
not  by  the  ministers,  but  by  four  treasurers  of  war.  three  of 
whom  were  citir^ns  of  London  ^  Tlie  grant  avub  prol>ably  voted 
in  this  Fession ',  but  the  Guid  enactment  was  postfwiied  to  th* 
next  parliament ;  possibly  that  the  constituencies  miji^tit  be 
SBtUemmL  consulted  meanwhile.  The  settlement  of  the  »ucccMion  on  tlM 
prince  of  Wales  and  the  heirs  of  his  liody,  and  iu  default  on 
the  other  ? ons  of  the  king  and  the  liei  r»  of  thei  r  bodieSj  in  order  *, 
completed  tlio  important  business  of  a  session  which  mnst  h«vo 
been  exceedingly  unsatisfactory  to  the  kLui^,  eftpecially  aa 
another  parliament  must  be  called  within  the  year  to  renew 
the  grant  of  tho  customs.  The  influence  of  tlie  oi'chbiabop^ 
which  the  details  of  this  session  prove  to  have  l>een  still  very 
great,  obtained  an  increased  graut  from  convocation  in  M*y*; 
a  measure  which,  viewed  in  connoxiou  with  the  later  hiatory  of 
the  year,  seems  to  have  the  air  of  precaution.  Possibly  the 
commons  were  meditating,  probably  Arundel  was  anticipating, 
an  attack  on  the  church,  to  follow  the  attack  ou  the  royil 
administration. 

'  Euloff.  iii.  400 ;  Oitcrbournc,  p.  J46 ;  Adam  of  Unk,  p.  83 ;  Ann.  Hflnr* 
IT-  .179.  3**o. 

*  *  C'aru  ecripta  wil  non  rieillata ; '  Kiting,  tii.  400.  The  mibjeist, 
although  circumBtsutumy  dijctui^ed  by  the  aiitt^i.iU,  dooa  U"!  sppcwr  fal 
th^  KoUh  unlU  the  next  seuioti.  Th«>  ix-nnns  howeviT,  nntiiinAied  •• 
Creararen  wero  noognUed  as  such  bj  tli9  <''innril,  And  the  mbvidv  u 
«pokra  of  m*  gnuitedin  thu  pKrltucpiit  1  OnlinhDcva.  i.  220.  Stmr,  C%r. 
l'-  33^*  M^y*  th«t  the  record  was  destroyed  loat  it  should  uuke  a  pec* 
cedent. 

»  Kot.  Pari.  iii.  515. 

•  Tlie  convpcauon  uf  C'»nterbury  met  April  ai,  and  ifrantpd  »  tenth  A.nd 
»  Bulnidy  (\Vilk.  I'onc.  iii.  380)  on  cnnrlitiun  thnt  thrir  n^chU  khouhl  ^m 
retpootcd.  Ann.  Hear.  p.  3S9 ;  Pep.  Keeper'*  Rep.  D.  App.  ii  p.  |S|. 
Tit*  subsidy  Wft*  a  |/rant  of  2*.  on  cvrry  so*,  of  every  bcDcfloe  or  offlM 
eodciiastitiiu  untaxed,  over  100*.  par  aaauio. 
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In  other  respects  the  year  was  one  of  preparation  and  antici*  "^'"^^  of 
ica.      Tlie  French  were  threatening  the  coast;    the  fleet, 

ider  Somerset  waa  vindicating  at  great  cost  tlie  national  re- 
putation at  sea;  iJie  Welsh  were  gaining  strength  and  fonniug 
foreign  alliances;  the  sinister  rumours  touching  Richard  were 
obtaining  more  and  more  credit.  Tn  the  summer  Northnmber- 
huid  visited  the  King  at  Pomfret,  and  surrendered  the  royal 
castles  which  had  l>een  in  hia  charge.  Serle,  a  confidential 
servant  of  Kichard,  waa  given  up  to  Henry  and  executed  \ 
But  little  else  was  done.  In  October  at  Coventry  the  *  Un- 
leanied  Parliament'  met. 

311.  This  assembly  acquired  its  ominous  name  from  the  fact  Tbe 
that  in   the   writ   of  summons  the  king,   acting  Ujwu  the  or-  pArii«HMTnt, 
duiancr  ifHUcd  by  Edward  III  in  1372  ^  directed  thnt  no  law-        **^' 
yers  should  be  returned  as  members.     He  luid  complained  more 
than  once  that  the  members  of  tJie  House  of  Commons  spent 
mord  time  on  private  suits  than  ou  public  business;  and  the 
ide*  of  summoning  the  estates  to  Coventry,  where  they  would 
be  at  a  dbtance  from  the  courts  of  hiw,  wns  perhaps  suggested 
by  his  wish  to  expedite  the  businei^s  of  the  nation  ^     In  the 
opinion  of  U;e  clergy  tiie  Unlearned  Parliament  earned  its  title 
in  another  way,  for,  although  the  rolls  of  parliament  contnin 
no  reference  to  the  fact,  a   fonnidttble  attempt  wtui  made  to 
appropriate  the  temporalities  of  the  clergy  to  the  necessities  of 
Ihe  moment.     The  estates  met  on  the  6th  of  October ;    the 
diancellor  reported  that  the  grant  of  the  last  parliament  was 
rnlirely  inadequate,  and   the   commons   replied   with   a   most  Mawy 
liberal  provision  ;  two  tenths  and  fifteenths,  a  subsidy  on  wool, 
and   tunnage  and   poundage  for  two  years  from  the  following 
Michaelmas,  1 405,  when  the  grants  made  in  1402,  wouhl  expire; 
iorda  and  commons   confirmed  the  land-tax  voted  iu  tbe   last 


gn»nt«, 


*  Otlerboume,  p.  J48 ;  Ana.  Hear.  p.  390;  Rynier,  viii.  364. 

*  Itot.  Pari.  U.  310  ;  Stntutw,  i.  31J4. 

*  Ann.  llenr.  p.  391  ;  Otterboiimc,  p.  394  :  '  nomcn  parliatnonti  laicnliit.* 
a.  Kulo|f.  iii.  40J  ;  WaU.  ii.  365.  Tbe  writ  nuu  thuM — *  tiulanius  autcm 
qu(x!  tu  tt-u  aliijuia  alius  victcoines  rt^i,'iii  niMtri  prn«dicti  Ajiprfnticiuw  aive 
ikli(|iii»  aliuH  homo  ad  legem  aliqiiikliter  iiit  uleclUH  ;'  Lordd'  ilcport,  iv.  792, 
On  Coke's  JcniAl  vf  tbiv  fact  wu  Prvnim,  Sevuud  Ii«ipiit«r,  i>|>.  ['I3WI. 
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parliftment,  and  lord  Fumival  nnd  Sir  Jobn  PcKuun  went 
appointed  treasurers  of  the  war  inetead  of  the  [>trfroti8  then 
iiomiimted  *.  Tbe  bold  proi>ositioQ  thut  the  land  of  the  cler^* 
sboald  for  one  year  bo  taken  into  the  king's  bandi;  for  the  pur- 
pose of  the  war  *  was  brought  forward  by  certain  of  the  knights 
of  the  shires  *;  bat  the  archbishop  in  a  EpirJted  sj^eech  turned 
the  tnblea  on  the  knights,  and  pointed  out  that  ther  had  by 
obtaiuin^  prants  of  tJiw  alien  priones  robbed  tlie  king  of  any 
increased  revenue  to  be  obtained  from  tliat  source.  The  bishop 
of  Rochester  declared  that  the  proposition  subject^^d  iti  up- 
holders, ipso  facto,  to  excommunication  as  transgressors  of  lb« 
great  charter,  anti  the  knights  succumbed  at  once.  A  furmal 
proposal  that  the  king  should  be  enabled  to  live  of  his  own  by 
the  reBumption  of  all  grants  and  annuities  given  since  1367 
was  accepted  by  Henry  but  referred  to  a  commission  of  lords  to 
ascertain  how  it  could  be  executed  *.  The  session  paused  off 
quietly ;  the  clerpry  supplemented  the  pnrliumeuUiry  ffrants  as 
good  subjects*,  and  the  archbishop,  feeling  himself  pcrhap*  all 
the  stronger  for  his  victory,  urged  the  king  to  more  vigoraos 


^  The  grant  wm  msde  Nov.  13  ;  Dep.  Keeper**  Bep.  ii.  App.  ii.  p.  iSi; 
Bot.  F»rl.  iii.  £46 ;  Kulog.  iii.  403.  The  gnnt  of  the  Uail-Ux  b  mftde  by 
thQ  lurd«  ietnpuriL]  '  pur  oux  ttl  \v6  dames  tcnipurclx,  et  tuutz  Aulrra  |t«r- 
■onefl  trttifK>rebt,'  a  departure  from  the  now  eMabUibed  furtn;  ll  v*m  ioi. 
on  every  i)jo  of  land  over  500  uuu-ks  per  annum. 

'  Ann.  Hf^nr,  pp.  393,  394  ;  of.  W'al*.  ii.  265. 

*  Waliiin;j^hiun  makes  Sir  John  Cheyne  apcakcr  of  this  parlUment :  hot 
)itt  w]ui  but  preieat  ae  a  knight  of  th«  ihire  in  it.  Sir  VV  illiaiii  Eiitunujr, 
member  fur  Devun,  von  speaker.  Capgrave  tranilated  Wabiiaghaai, 
Chr.  p.  287.  See  al»«>  Stow,  Chr.  p.  330.  Only  five  towns  are  knoivii  to 
haw  >Kwn  repreeented  in  this  parliament;  I(etum  of  Member*  (1B79), 
pp.  26fi,  2G7. 

•  Roi.  Vax\.  iii.  547-549. 

'  TUo  couvooMion  of  Canterbury  granted  a  tenth  and  a  half  on  the  a^ih 
(jf  Novumlwr;  tiie  V<jrk  clci-^y  grautud  a  leiilh,  Oct.  5:  Willi-.-  i*ciaa. 
iii.  380;   Ann.  Hunr.  p.  394  ;   bul  tliti  king  was  ncrt  Mkti-  •'<tA 

for  a  grant  from  tht*  NlipiMiili&ry  clergy.     Archbishop  A'  '  -  to 

tell  him  tUat  tbe  procUirs  nf  the  olprgy  hfld  refnAed  Itiif  ;    iliu;«^Mii   .      r;,-.i 
had  no  Btic'h  power,  and  that  thcrv  wae  na  machinory  for  obt..  1  in.- 
I*!  r  Uidy  of  t^Ii      '  "  M«>m1   that  tho  !>!'  '  A  Uo 

i»  i  -J  it  on  tl.  y  oj)p<.ri«nc  wn  tis; 

Km....     1.        .      r.^.     i.     413;       \\ ...        ;    ..'jSo.         Till'      "-">',  r^^\ 

to  the  L'hiwicfllor,  Ttewaurer,  and  I'riTy  Sral,  who  ^^  .m, 

lettWTi  under  I'rivy  Heal  l<<  the  biibupv ;   they  replic  :.aii 

better  be  acAlod  with  the  King's  own  aignotj  Ordinjmoe*,  ii.  lou,  ioi. 
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me&Eiires  Qgninst  the  LollardR*.  The  death  of  William  of 
Wyteham  in  the  auhimn  of  1404  enabled  the  king  to  transfer 
his  brother  Heiiry  Beaufort  from  Lincoln  to  Winchester,  a  pro- 
motion which  probably  caused  him  to  resign  the  great  seal  for 
u  time.  He  waa  bucceeded  on  the  28tli  of  February,  1405. 
by  Thomas  lK>ngIey,  who  a  year  afterwards  was  made  bishop  of 
Durham. 

312.  The  following  year,  1405,  was  i)erhaps  the  critical  year 
of  Henry's  fortunes,  and  the  turning-point  of  his  life.  Although 
in  it  were  accumulated  all  the  sources  of  distress  and  tlisaffec- 
tion,  it  seemed  as  if  they  were  now  brought  to  a  head,  to  be  finally 
oTBTCome.  They  were  overcome,  and  yet  out  of  his  victory 
Henry  emerge*!  a  broken-down  unhappy  man  ;  losing  strength 
mentally  and  physicully,  and  unable  to  contend  with  the  new 
difficulties,  more  wearisome  though  less  laborioos,  that  aroBo 
before  him.  Henceforth  he  sat  more  safely  on  hit*  throne;  his 
euemies  in  arms  were  less  dangerous ;  but  liIs  parliament  be- 
came more  aggressive  ;  his  council  less  manageable;  his  friends 
aod  even  hiB  children  divided  into  factions  which  might  well 
al&rm  him  for  the  future  of  his  house. 

The  difficulties  of  the  year  began  with  an  attempt  made  in 
February  to  carry  off  the  two  young  Mortimers  from  Windsor*. 
The  Ijoys  were  ppeotlily  retaken,  but  it  was  a  matter  of  no 
small  coDBeqaence  to  discover  who  had  planned  the  enterprise. 
On  the  17th  the  ludy  le  Despenser,  daughter  of  Edmund  of 
Langley  and  widow  of  the  degraded  carl  of  Gloucester,  a 
vicious  woman  who  was  living  in  pretended  wedlock  with  the 
carl  of  Kent,  informed  the  king's  council  that  her  brother,  the 
duke  of  York,  was  the  guilty  person,  and  that  he  had  planned 
the  murder  of  the  king.  Her  squire,  William  Afnidstone, 
undertook  to  prove  her  accusation  in  a  duel,  and  the  duke  ac- 
cepted the  challenge.  He  was  however  arrested  on  the  6th  of 
March,  and  kept  in  prison  for  several  weeks '.     As  usual,  tho 
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'  Add.  Hear.  p.  39G.  'lb.  pp.  39R,  399. 

'  Bymar,  viii.  386 ;  be  waa  impriMned  at  Perensey ;  Kulog.  UI.  403 ; 
WaIk.  ii.  374;  Otterbovime,  p.  360.  After  &oveiit«t)n  weeks  lie  l>eg}i^  !» 
be  releaaed ;  Ryiner^  riii.  387  :  he  was  in  fall  employment  ■f^bin  in  Jtme  ; 
Onliiuuic««,  i.  370. 
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first  charge  gave  rise  to  a  large  number  of  infonoationfi.  Tbomas 
llowbray,  the  earl-marshal,  wait  unable  to  rieuy  tliai  he  had  »oti](t 
inkling  of  the  plot^  and  archbishop  Arumlcl  had  to  purge  hito- 
»o1f  from  a  like  Buapicion.  The  king  forgave  Mowbray  and 
thanked  tht?  archbiehup  for  tho  assurance  uf  his  faitlifaineH, 
but  the  aore  ruukled  Htill ;  and  in  two  meetiuga  of  the  council 
held  at  LoiidoD  and  at  S.  Alt>au's  the  king  found  l^mtfK 
thwarted  by  the  lords ^  On  the  ist  of  March  a  dispute  about 
precedence  took  place  in  council  between  the  earl  of  Wamrick 
and  the  earl -marshal,  the  sou  of  the  kings  old  adver^ry  Nor- 
folk ;  it  was  decided  in  favour  of  War-wick,  and  Mowbray  left 
the  court  in  anger '.  \Vliil»t  this  was  going  on  in  the  «oqth, 
Northumberland  and  Westmoreland  were  preparing  for  war  in 
the  north.  Possibly  the  attitude  of  Northumbcrlajjd  may  have 
been  connecte<l  with  the  Mortimer  plot,  and  Mowbray  wa« 
certainly  cognisant  of  both.  It  was  said  that  on  the  a8lh  of 
February  Gleudower,  Mortimer  and  Nortlmml^erlaud  had  btgoed 
an  &grec'meut  for  a  division  of  England  and  Wales  between 
the  three*.  The  lord  Bardolf,  who  had  opposed  the  king 
strongly  in  the  recent  councilst  Iiad  joined  North  umber  liuid, 
and  Sir  William  Clifford  had  associated  himself  with  them  •. 
Unfortunately  for  himself  und  all  concerned,  the  archbihbop  of 
York,  Itichard  le  Scrope,  placed  himself  on  the  panic  eidc. 
These  leaders  drew  up  and  circulated  a  formal  indictment 
against  the  king,  whom  they  described  as  Henry  of  Derby- 
Ten  articles  were  published  by  the  archbishop  * ;  Henry  woa  a 
usurper  and  a  traitor  to  king  and  cliurch ;  he  was  a  perjurer 
who  on  a  fal^  pica  had  raised  the  nation  aguiust  I^ichard  ;  he 
hod  promised  the  abolition  of  tenths  and  fifteenths  and  of  the 
customs  on  wine  and  wool ;  he  had  mode  a  ialse  claim  to  tht- 


'  Ann.  Hear.  p.  399 ;  Stow,  Chr.  p.  35s. 
'  Ku)u|j.  Ui.  405 ;  Chr.  ed.  Giles,  p.  43  ;  OnUiui.af««,  li,  104. 
'  Cfaron.  Henr.  ed.  GUm,  pp.  39,  59;    HaII,  Lhr.  p.  jS.     Sae  Tjpl«r, 
Henr^  DrMonmnuth,  L  150.     Sm  above,  p.  36,  irnio  4. 

*  Axui.  Himr.  p.  40J  ;  OlUTboiinie,  p.  >54. 

*  An^rlia  8acr»,  ii.  36i-,^riK.  AnoUi«r  frirtn,  dnwn  tip  u  a  vindJcaticn 
of  the  Rn^bhiifthup  afler  hiti  <lc«tb,  by  (.lemciiit  MftiiUtonfr,  id  oiven  in  tbf 
aune  work,  p.  3O9.  Se«  aUo  V,^o^gsn^  Lod  u  Libro  Veriiatoui  T.  GasccdgUf  ^ 
pp.  3]5-a3l ;  Foxo,  AcU  and  Monumeat*,  iti.  33014. 
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;  he  had  conuived  at  Riclmrd's  murder;  Ke  !iad  illcigally 
dtttrvTcd  both  clerks  and  prelntes;  aud  without  due  trial  )iud 
ivncarwl  the  draihs  of  the  rclicl  carls,  of  Clorendon  and  of 
Hotvpur ;  he  faftd  confirmfrd  etjttutes  directed  aguiust  the  pope 
Ukil  the  auivrr^ities ;  he  liiid  enused  ihe  destniciiori  and  misei^ 
oi  the  ooacitrj :  tho  teuUi  artiolo  was  a  protest  that  the&t* 
charges  were  do!  iuteiided  to  give  oScuce  to  the  estates  of  the 
raloL  Auother  ducumcut  t^tatt>d  the  demauds  of  the  influrgeuts 
in  ft  \tm  firecise  form  \  Tltcy  demanded  a  free  parliament,  to  Tho  reb«u 
b*  beld  at  London,  to  which  the  knights  of  the  shire  should  Iw  il7?it»ir 
My  elected,  without  the  arbitrary  exclusion  which  the  king  iffiSTSiT. 
kad  atUnptrd  in  the  parliament  of  C(»%"entry.  Before  this  bs- 
musMt  foctr  chief  points  were  to  be  laid  :  the  i-eform  of  govern- 
anl,  including  ihp  relief  of  church  and  nation  from  tho  uiijnpt 
InmlelAa  under  which  both  were  groaning  ;  the  regulation  ol 
ytuooctUiyB  against  delinquent  lords,  which  had  been  a  fruitful 
of  oppreaaion;   tho  relief  of  tlie  third  estate,  j^entlumeiH 

(,   and   commons,  to    be   achieved   by  restricting   the 
fndigality  of  the  crown;  and  the  rigorous  prosecution  of  war 
public  enemies,  especially  against  the  Welsh'.     These 

vhich  were  circulated  in  sevonil  different  forms,  cer- 

taudjr  touched  all  the  weak  points  of  Henry's  administration, 

aad,  alihough  it  must  ever  remain  a  problem  whether  the  rising 

vms  not  the  result  of  desjieration  on  the  part  of  Northumber- 

laad  ftttd  Mowbray  rather  than  of  tho  hope  of  reform  conceived 

by  8fTope.  their  proposals  took  a  form  which  recommended  itself 

lo  all  men  who  had  u  Grievance.     As  toon  as  it  was  kuowu  tlint  Mutun 

rt  1  11  111*        o|«nii-I*<f». 

the  MNnfe  were  id  arnu  Heur>-  hastened  to  the  north,  and  having  1405- 
na^ed  Derby  on  the  28th  of  May  summoned  his  forces  to 
aati  at  Pbmfrel\  The  content  was  quickly  decided.  Tho  earl 
if  WestmorrUnd,  John  of  Lancaster,  and  Thomas  Heaufort,  at 
1^  bcsd  of  tbe  king's  forces,  encountered  the  rebels  on  Shipton 
mam  aiul  offered  a  parley.  The  archbishop  there  met  the  carl 
W«ahDcr»land,  who  promised   to   lay  before   the   king   the 

XmL.  Hear.  p|\  402-405  ;  W«U.  ii  433. 

Atta4ber  fatm  voevsn  in  the-  K'ilou:iiini,  Hi.  405.     See  kIso  C»pgnvei 
.  |L  199;  Ouw.  Uanr.  cd.  GUoi.  p.  44. 
MinMM*,  L  >64 ;  Kynwr,  riil  400. 
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of  !>■•>  articlea  demanded.  The  friendly-  attitude  of  the  leaders  misled 
the  iusurgent  forces ;  they  dispersed^  leaving  Bcrope  and  Movr- 
bruy  at  the  mercy  of  their  enemies,  and  they  wero  immediately 
4rreet«d.  In  spite  of  the  earaeat  pleading  of  archbiehop  Aran* 
del*  and  the  refusal  of  the  chief-justice,  Sir  William  Guscoigne, 
to  Banction  the  prooeedings,  the  king  allowed  his  l>ettpr  judg- 
ment to  he  oveiTuled  by  the  yiolcnco  of  his  foUowert*.  Ob 
the  advice  of  Tljomas  Beaufort  and  the  earl  of  Arundel,  he 
Kxeentiooor  determined  to  Bacrifice  his  prisoners:  he  obtained  tlio  as«at- 
ance  of  Sir  William  Fulthurpe,  who  acted  as  prceideut  of  the 
tribunal  of  justices  assigned  ^  and  011  the  8th  of  June  ihe 
archbishop  and  the  eorl-marslial  were  beheaded.  That  done, 
the  king  followed  the  earl  of  Northumberland  and  Bardolf  to 
the  north.  They  fled  to  Scotland,  and  Henry,  having  fteixod 
the  castles  of  the  Percies,  returned  to  the  toak  of  de&noe 
against  tho  Welsh. 

It  was  no  wonder  that  the  body  of  the  murdered  archbiabop 
began  at  once  to  work  miracles*;  he  was  a  moFt  jwpular  pre- 
late, a  member  of  a  great  Yorkshire  house,  and  he  hud  died  in 
the  act  of  defending  his  people  against  o])pre8siou.  Nor  is  it 
wonderful  that  in  popular  belief  the  illnci^H  which  clouds 
Henry's  later  years  was  regarded  as  a  judgment  for  his  Impiefy 

*  Ann.  Hpnr.  p.  408 ;  Enlog.  iii,  407. 
'  S06  hiB  account  u  given  to  the  oope,  in  Rayuoldl,  Ann.  EocL  riii.  143. 

*  It  Kerns  impmhflljlo  that  Fultiiurpc  should  iiiiiler  miy  r- '■    *--ir<^ 

have  ventured  tH>  try  Scropt;  and  Jlowbray.  and  it  iti  far  in  i*t 

the  »nnali8l  iH  ri^ht  in  §nying  that  tli<*y  were  ffTruiallr  con  :>  .     '>* 

nwl  of  Arundel  and  Bcatifurt,  although  B««nfort  mu  nnt  one  of  Uidr 
pe«ni;  Ann,  Muur.  p.  409.  Mowbray,  however,  although  eaUed  carl 
Manhalt,  wa«  never  iiaminonod  to  parliament,  and  niay  not  have  hema 
regarded  as  a  peer.  Sir  William  Faithorpo  is  incntioncd  in  the  RoUa  of 
Farliameut  aa  trying  the  nunor  ofTendant ;  Rot,  Pari.  ili.  6.^5  Tli«  Btat«> 
moat  that  GaacoE^nup  rvfoaed  to  pau  sentence  on  Scrope,  and  titat  Ful- 
Iborpe  dill  it,  i»  niad«  very  ciroumstaQtially  by  Clement  Maiib'toni^ ;  Aug. 
Sac,  ii.  369  aq.  Th«  Clmmiolfi  edited  by  Dr.  ffilea,  p.  45.  add*  that 
Baodolf  Kvaris  and  Fulthorpo  paued  aonteuee  by  ipe<»al  commiwoo. 
Hardyng  aayn  that  Sir  Jr»hn  Latnplugh  and  Sir  William  T'lump^'>n  wen 
tMheadcd  naar  York,  and  that  Sir  Ralph  Haatini^ft,  Sir  John  I'auounborv. 
%r  John  Colville  of  the  iJale,  and  Sir  Juhn  Kulbyu  were  bebeadad  at 
Durham  (p.  363).     Cf.  Stow,  Chr.  p.  ^^^  ;  Rot.  Pari.  Iii.  604- 

*  A  li»t  of  the  oflWrinj^  at  hii  ithriue,  and  letter*  fruoi  arcbbUbci|i 
Anindel,  bi#hop  Lnngluy,  Iht-  kini;,  and  John  of  Lanoa«tcr»  ur^ng  tho 
dean  and  chapter  tu  prevent  pUgiiuinga^  an  in  ths  York  Fabric  UoU«, 
pp.  "93.  '»5.  a2<5- 
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k  Unfint  liuidfi  on  the  krchbishop.     English  history  recorded 

w>  pwvllrl  ev«nt ;   the  death  of  Becket,  the  work  of  four  an- 

llim  in  it  eKcitcxl  Aft&asHins,  is  thrown  into  the  uhade  by  the 

jM^'^l  moniLT  of  8crope.     Ijooked  at  apart  from  the  religious 

•od  Uigft]  qaeetiun — and  Ihe  latter  in  the  caae  of  Mowbray  is 

aouwly  ten  significant  than  the  farmer  in  the  cafle  of  8crope — 

tliM«  cOMmtionii  mark  »  distinct  changp  in  H«nry.    Much  blood 

httd  hcttx  khed    foriuully   and  informally  since   he  claimed  the 

tfatnc ;  bat  in  no  one  case  had  he  token  part  in  direct  injustice, 

or  allowed  prrsoual  enmity  or  jealousy  to  make  him  Tiudictive. 

Hot*  ht  bad  cMt  away  every  scruple;  he  had  eet  a^ide  his  re- 

OMBibiBttoe  of  the  man  wlio  had  placed  him  on  the  tlirone  on 

\hm  day  of  Richard's  deposition ;  he  sinned  against  his  convic- 

taao  of  the  iniquity  of  laying  hands  on  a  sacred  person  ;  he 

iBMigTiled  the  intorcefcsions  of  archbishop  Arundel,  Ins  wisest 

Cricnd ;  be  shut  his  eyes  to  the  fact  that  be  was  giving  to  his 

«MHiM  tbe  hoBonr  of  o  rourtyr;   he  would  not  see  that  the 

HdtiWf  wkich  he  had   won  had  removed  all  groundi<  for  fear. 

He  allowed   bis   better  nature   to  be  overcome   by   bis   more 

HfBgv  xnrtinct.     The  act,  viewed  morally,  would  seem  to  be  the 

uga  of  &  mind  and  moral  power  already  decayingr  rather  than 

a  ff&  wkirh  called  down  that  decay  as  a  consequence  or  a  judg- 

oient. 

Ia  August  the  king  went  into  Wales,  where  the  French  wei*e 

■■irfing  Olendower,  and  where  he  was,  as  in  1402,  prevented 

fay  Ham  Jl(wda  fVom  doing  any  work.     On  his  return,  ut  Wor- 

fiHUr«  tlie  propoftftl  to  plunder   the  Insbops  was  re])eat^,  as 

tl  kail   been  in   1403,  and  steruly  repelled  by  the  archbishop. 

Bai  omitiiuied  ili-luck   produced  its  usunl  effect ;   fWim  every 

iopertweDl  of  tile  slate,  from  every  miniBtor,  from  every  de- 

pivivncy,  from  Wales,  Ireland,  Quimne,  and  Calriiis,  from  army 

ittd  fleet,  c»me  the  saino  cry  for  money';  and  iu  answer  the 

*■  la  tW  pAcliaaMmt  of  1 404,  John  of  lAneMUir  Is  deaoribed  u  being  tn 
a«Ml  JUhn»oirr  and  d*ngrr   fnr  want  uf  ittoney  for  his  aoUlien  on   ihv 
JC«vtb  Mafcbta;   Bot.  I'arl.  iii.  553.      The  prino«  of  Walos  ii  in  ^rcAt 
for  t*—  fc*nirt  .-fti.-.-     I  \r,\   i    i  ^..      Tli.maa  hftd  b«en  dying  out  for 
far    \  M  of  Henr.  IV.  pp.  73,  85. 

17,  14041  ;   ib.  p.  390.     In 
1495  titf^  Ctittf   til  Cuilui^  tUu  ({uvtniur  uf  South  AValei  ci*uld  get  no 
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\dng  fxmld  only  say  tlmt  he  had  none  and  knew  not  where  (o 
procure  any.  The  year  1405  was  a  year  of  action,  the  next 
year  woa  almost  eutii-ely  occupied  with  discussions  in  parlia- 
ment, the  longest  hltliertii  known  and,  in  a  oonatitutioual  fioint 
of  view,  one  of  the  most  eventful. 
iagt  313.  It  opened  on  the  lat  of  March':  the  chancellor  in  his 
Matvti  speech  announced  that  the  kuit^  vriahed  to  govern  himself  by 
the  advice  of  his  wise  men,  and  Sir  John  Tibetot  was  choeen 
speaker.  The  cause  of  the  suinmons  was  announced  to  be  the 
defence  uf  the  king'it  ffubjectn  against  their  enemies  in  Wales, 
Oniennflf  CalaiK,  and  Ireland ;  but  the  delil)eratioiis  of  tlie 
parliament  almost  immediately  took  a  much  wider  scope.  On 
tlie  23rd  of  March  the  speaker,  after  a  protest  and  Apology^ 
announced  tliat  the  commons  required  of  the  kinf;  *  good  arid 
abundant  governance,'  and  on  the  3rd  of  Apiil  explained 
the  line  of  policy  which  they  recommended  for  tlie  national 
defence  ;  tlie  priuctj  of  Wales  should  command  in  person  ou  the 
V\^e]sh  Marcheu  ;  and  the  protection  of  the  sea  gUould  be  en- 
trusted to  a  body  of  merchants  who  were  ready  to  undertake 
the  tank  on  condition  of  ri'ceivinfj^  the  tunnage  and  poundage 
au<l  a  quarter  of  the  subsidy  on  wool.  After  a  aupplementAry 
demand  that  the  Bretons  should  be  removed  from  court,  said 
that  the  king  should  retain  in  his  hands,  at  least  for  a  short 
time,  the  ePtates  forfeited  by  the  Welsh  rebels,  the  housew  ad- 
journed until  after  Easter'.  The  estates  met  again  on  the  30lii 
of  April ;  and  it  waa  at  once  manifest  that  a  brisk  discussion 
of  the  admiuistnition  was  impending.     On  the  8th  of  May  the 


wage*;  Ord.  i.  377.  In  the  parliament  of  1406.  when  lh« 
merchants  kppHmI  to  ttiu  kiiiK  fur  £4000.  be  lejiliod  thai  '  il  n*y  ad 
qooy;'  Rot.  Fiu-I.  iii.  C70.  An  Uto  u  1414  the  dukt*  nf  il^lfot^  Bold 
platv  to  pay  tJie  giuTuoii  nf  Bvnrick,  whero  wn^ffii  were  £t.l.ooo  in  aimrc 
ih.  U.  130.  Tin*  iMtiM  «rih««  •cTrriil  jvnn  wro  giren  by  Mir  J.  IL  Ramaa/ 
in  his  article  in.  the  Antiqti&ry.  vi.  104,  where  tlicy  Cftn  lie  aicertatiiM, 
It  is  thtre  ahowu  ttuit  tUuro  w&s  a  grvat  want  uf  cconmuy  in  ftU  d»* 
pftrtmeuta. 

«  Rot.  Fwl.  iil  567. 

'lb.    iii.    .Rfio-571  ;     Rym«T.    viii.    4*"      4iJ^        TTn-    nim-lianlj    ntifnin*!^ 

Niuoliu  fU.'u.'ldiurti  \ht*'\T  ^  (.1. 

Tlu)  pUn  fnilc^i]  ftttd  tho  kill  ..-.r, 

Wa.  455 ;  Rot.  PuL  iii  620. 
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dajr  WM  fixed  for  the  departure  of  the  alienii*;  on  the  a  and 
lb«  king  was  prevailed  on  to  nominate  a  coiuicil  of  tieveutecn 
ncmbers,  tiro  of  whom  wore  Sir  John  Clicync  and  8ir  Arnold 
ShiVK^V  Archliishop  Arandel  having  stated  tJiat  the  council- 
(on  woolil  not  serve  unless  foifficiunt  means  were  placed  in  their 
kawb  fto  cArrjr  into  cifect  the  *  good  governance '  that  was  re- 
^rtd.  t)>e  commons  addressed  to  the  king  a  formal  remon- 
tfrmihee  on  the  condition  of  the  coasts  and  dependenci^'a  of  Eng- 
Imd.  To  tliid  Henry  could  only  reply  that  he  would  order  the 
aovaoil  to  do  their  best'.  On  the  7th  of  June  the  Rpeaker 
CaDowe'i  np  the  attack  with  still  plainer  lun^^oage.  Tlie  kin^, 
bi  taki,  was  defrnoded  by  the  collectors  of  taxes ;  the  gaiTison 
nf  Calftta  waA  compoeed  of  sailors  and  boys  who  could  not  ride  ; 
ihm  d«lcnc«  of  Irelnnd  was  extravagantly  costly,  yet  inoflectivc  ; 
li«i  «boir«  all,  the  klng*s  houisehold  was  less  huuouruble  and 
OMTe  cxpctOHTe  than  it  had  ever  been,  and  was  composed,  not  of 
valiutt  mtA  cafficieut  persons,  but  for  the  most  part  of  a  rascally 
rmr;  agMn,  he  urged,  the  state  of  affairs  required  good  and 
abiiiMla&t  goremanee*.  Under  this  show  of  remonstrance  and 
for  the  king  agreed  to  all  tliat  the  commons  pro- 
•tliere  was  ^oiiig  on,  as  we  learn  from  the  aimalist«  a 
vtrvggl*  ftboot  fiupplies.  The  commons  had  demanded  that  the 
lU  uf  Pelliam  and  Fomival  should  be  audited ;  the  kin^*' 
tliat  kings  were  not  wont  to  render  accounts  ;  the 
'r»  said  that  they  did  not  know  how  to  do  it;  the  corn- 
appointed  to  collect  the  taxes  imposed  in  the  last 
lent  dill  not  venture  to  execute  their  ofEcc  from  a  doubt 
«r  dmr  aotbority*.  At  last,  on  the  iQtli  of  June,  when  the 
nsBDOiM  wer«  about  to  <iepnmti'^,  the  question  of  account  waa 
r—wtilf  d .  the  commons  were  allowcil  to  choose  the  auditors, 
tnd  tba  apmkcr  announced  that  they  hud  granted  u  supply  of 
for  current  eijjenses  ■  ;  the  king  miglit  liave  an  ad- 
pfjuiulage  of  a  shilling  fur  a  year  and  a  certain  fraction 
d  the  pnxlace  of  the  subsidy  on  wool,  but  the  aliens  most  be 
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dlsmiased  at  once,  and  the  council  must  before  MichaMmas 
oeccrtain  what  coonomiea  could  be  made  in  tbe  ouuuities  grantnl 
by  the  king  and  in  the  admtnistmtiou  of  tho  alien  prioriea. 
They  also  Insisted  on  the  king'a  abstainiug  from  bestowing  any 
gifts  until  the  debts  of  the  household  had  been  paid  and  regu- 
lations made  for  pultLug  an  end  to  the  outntgeouH  Hud  excettfive 
expenditure.  The  parliament  then  at^ouined  to  the  13th  of 
Octoljer. 

During  the  rece^,  it  would  appear,  Heiuy*s  health  showed 
umnistakeable  signs  of  fuilure.  He  hod  been  ill  ever  sinoe  hia 
journey  into  the  north  in  1405;  whether  hia  disease 
lepro&y,  as  the  chrouiclers  say,  or  an  injury  to  tlio  log  aggn- 
vated  by  ague,  as  we  might  gather  from  records,  or  a  complica- 
tiou  of  diseases  euding  in  epilepsy,  an  modem  writers  have 
inferred ',  he  bad  before  the  meeting  of  }»arlijkment  become  far 
too  weak  to  resist  the  pertinacious  appeals  of  the  commons. 
The  second  Bessiou  lusted  from  the  13th  of  October  until  tha 
22nd  of  December.  On  the  i8tb  of  November  the  speaker 
again  came  before  the  king  with  the  old  complaint  and  begged 
that  lie  would  charge  the  lords  on  their  allegiance  to  take  up 
the  work  of  reform^;  but  the  conclusion  of  the  complicated 
transactions  of  the  year  is  reconied  on  the  zand  of  December* 
On  that  day  the  king  empowcrt'd  the  auditors  to  pasa  th* 
accounts  of  Pelluun  and  Fumival*;  a  grant  of  s  fifteenth  aad 
tenth,  tuimagc  and  poundage,  was  made  by  the  ootnin^mK  *  for  th* 
great  confidence  which  they  had  in  the  lord.s  elcctotl  and  ordained 
to  bo  of  the  continual  council*  j'  and  tlie  other  acta  of  tha 
sesi'ion  were  ordered  to  be  ingrussed  under  the  eye  of  a  coin- 
mittee  elected  by  the  commons  \  The  8nmc  dity  a  body  of 
ai'ticles  was  presented,  which   the   councillors  at  the   king's 

'  See  PltuDDier's  Fortencue,  p.  7,  not©  I.  On  th*  18th  nf  April  r^ofi,  Ihe 
Kin^r  h»d  hurt  hii  leg  aud  WM  tu  Ul  with  11^0  ihai  he  ^uU^l  tuii  UftTcl ; 
Ordin.  L  390. 

»  Rot.  Pari,  lil  570.  '  lb.  iii.  584. 

'  III.  iiL  56S.  A  lUi  of  ibo  couDofl  nomJnMtod  N>>v.  37  ii  in  the  Otdi- 
nancM,  i.  395;  it  ia  »niiirwha,t  dilferent  from  the  lifita  of  May  15  lUid 
Doc.  33  ;  Rot.  Pwl.  iii.  5,72,  58:; ;  but  tlw  tltree  otmun  "  '  "'uUitr- 
tnt),  Jtthn   Cbct^iitf,  and  Arzioitl  t^vi^p*,  *|>if«»r  V  '   Su 

Novomber.  *  l.-   .  ■.. ,-..^5. 
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romnumd  swore  to  obey  ^  These  lirticlcB  comprise  a  scheme  of 
reform  in  goverument,  and  enunciate  a  view  of  the  constitution 
tar  more  ttioroughly  matured  than  could  be  expected  from  the 
events  of  late  years.  It  had  pleased  the  king  to  elect  and  HchaoMof 
uomiuute  councillors  pleating  to  God  and  acceptable  to  his  no^onuucnt. 
people,  in  whom  he  might  have  good  cuufideuce^  to  advice  him 
until  the  next  pai'liament,  and  some  of  them  to  be  always  in 
attendanct'  on  his  person ;  he  would  l>e  pleased  to  govern  in  all 
casea  by  their  lulvicc,  and  to  trust  it.  This  ]>reanible  is  followed 
by  thirty-one  articles,  which  forbid  all  gifts,  provide  for  the 
hearing  of  petitiuus,  prohibit  interference  with  the  common 
law,  enforce  regularity  and  secrecy,  and  8<?t  before  the  members 
as  their  chief  aim  the  maintenance  of  economy,  justice,  and 
efficiency  in  every  public  deportment.  The  records  of  the 
privy  council  contribute  some  further  articles'  wliich  were 
either  withdrawn  or  kept  private ;  a  good  controll<!r  was  SchtiM  ct 
sqggeated  for  the  household,  Sir  Arnold  8uvage  or  Sir  Thomas  mooiMiin 
Bromflete  ;  ten  thousand  pounds  of  the  new  gruut  might  be 
devoted  to  the  expenses  of  tlrnt  department ;  but,  most  eignifi- 
cant  of  all,  it  was  desired  that  the  king  should  after  Christmas 
betake  liimself  to  eome  convenient  ])lace  where,  by  the  help  of 
hia  council  and  odicers,  miglit  be  ordained  a  moderate  govem- 
ancc  of  the  houEehold,  such  as  might  be  for  the  future  main- 
tained to  the  good  pleasure  of  Go<l  and  the  jK-ople'.  The 
demands  of  the  commons  and  the  concessions  of  the  king  al- 
most amounted  to  a  Buperscssiou  of  the  royal  authority.  This  Lnuctii  nad 
done,  the  parliament  broke  up,  af^er  a  session  of  159  days.  Ma^nof 
The  expenses  of  the  knights  and  borough  members  nearly 
e4ualled  the  sum  bestowed  on  the  royal  necessities:  £6000 
were  granted  to  Henry  on  the  lapt  day  of  the  parliament ;  the 
wages  of  the  representatives  amounted  to  more  than  £5000*. 


*  Rot.  Pari.  iu.  585-589.  '  Ordinuiees.  i.  3S3-J86, 

*  OrdinuiceH,  L  30(S.  Henry  V  in  the  tint  year  of  Inn  rei^  was  divided 
bj  ihv  council  to  nit-y  in  the  notghbourhtMMj  uf  Loudon,  tliitt  b«  lui^bt  he 
within  reach  i>f  news  from  all  ridcn ;  ib.  ii,  135. 

*  Tite  retonu  from  tliirty-sevea  eouutiea  and  seventy-eight  boroughs  are 
known.  The  wages  of  the  knighU  (knites-metei  Capgr.  Chr.  p.  29,^) 
MDOOBted  to  ^£3595  13«>  o</.    Those  of  the  other  mexnbuv  calcalated  otv 
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The  whole  time  of  the  parlinment  was  not.  however,  occupied 
in  these  transactions;  one  most  important  legislative  act  wu 
the  resettlement  of  the  succession.  On  the  ^th  of  June  the 
crown  was  declare<i  to  be  heritable  by  the  kinjur's  sons  aod  tlie 
male  heirs  of  their  body  in  snccesdon ;  this  measure  involved 
a  repeal  of  the  act  of  1404,  by  which  the  crown  was  giiaran- 
tccil  to  the  heirs  of  the  Xtody  of  tlie  sons  iu  sucocsfiion.  It  wu 
no  doubt  intended  to  preclude  a  female  saccession.  Such  a  re* 
etriction  was,  however,  found  to  entail  inconvenient  conse- 
quences  ;  and  on  the  22nd  of  December  it  was  re])ea1ed  and 
the  settlement  of  1404  restored*.  A  new  statute  against  tba 
Lollardsf  founded  on  a  petition  of  the  commons  and  supported 
by  the  prince  of  Wales,  was  likewise  passed,  with  the  royil 
authurisation,  iu  Decemt>er^  Sentence  of  forfeiture  was  paond 
against  Northumberland  and  Bardolf,  but  the  lords  avoided 
giving  a  positive  opinion  as  to  the  pfuilt  of  archbishop  Scrupe*. 
One  most  important  statute  of  the  year  introduced  a  refomi 
into  the  county  elections,  directing  that  the  knights  should  be 
ehoscu  henceforth,  hs  before,  by  the  free  choice  of  the  county 
court,  notwithfitandinii  any  letters  or  any  pressure  from  without, 
and  that  the  return  should  l>e  made  on  an  indenture  coutaiuiuf 
the  names  and  sealed  with  the  seaiLs  of  all  who  took  part,  in  th« 
election  *.  The  libernlity  of  the  parliament  was,  as  ucwtl.  sup- 
plemented by  a  grant  of  a  teoth  from  the  clergy  iu  convuctttion 
and  by  an  exaction  from  the  stipendiary  priests  of  a  XK>blfr,  six 
and  cightpence,  a  head  ^ 

;..i.  ,....„ij  .M«u.  /•-flc4  16*.  orf.;  aU  Uigviher  £f4%o  SiL  odl 
'-4S1. 
:   Stotutaa,  ii.  151 :  Rymar,  viil.  461- 
.  Ui«  r»aoa  for  tb«  riu^cc  waa  '  i|ood  atAlifMii 
*  •iicooMionk  eorandem  filiorum  1 1 
OL>fuiu-  »exuux  cxdndando  fvmiDmum,  ninium 
ft&iQo  modo  dfaaiaiiere  n^a  faucndcfauit,  »ed  potins  »tsnccf«k* 
'  Bat  Part  Ui.  5R5,  5S4,    Hie  nBct  purport  of  Ham  act  wfil  \m 

ia  *rK»ih«r  duKplcff;    below,  f  404.     It  u  aot  tfftwilWw!  m 
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*  T%m  eoMrowOMi.  vliicii  m\  from  Stay  lO^tiH  Stnm  16.  mnlnl  a 
aad  a  lofcaidy;  WOk.  Cs*e.  iii.  S&4.     Tb«  vnhaUy  ww  U*  'priaato'  MttU; 
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'nwp&rliantentof  1406  seems  almost  to  stand  for  an  exponent 
•J*  Ohi  most  ndvuitced  priuciples  of  niedievul  constitutional  life 

Thr  fomign  relatJouB  of  England  during  the  year  were  com- 
parmtirelj  ca^r.  The  civil  vmr  which  broke  out  in  Scotland 
«D  th»  death  of  BoVtert  III  prevented  miy  rt^iilar  warfare  in 
tile  north  ;  and  against  Owen  Olic-udower,  whli  whum  NQrtlium- 
bcfiunl  aol  Bordolf  sought  an  aeylam,  nothing  great  was 
iilwi|itnl  Tliu  intestine  (roubles  of  France*  where  the  dukes 
■(  Boffgiuidy  and  Orleans  were  contending  for  eiupremacy.  made 
it  ciuteceaciay  for  Uenrjr  to  do  more  than  watch  for  bis  oppor- 
tetttj.  Kot^'ithetanding  then  a  certain  ainuunt  of  di&uffection 
M  bonw.  and  in  spite  of  the  somewhat  impracticable  conduct  of 
ibe  parixament,  the  politico!  position  of  the  idng  was  prol)ably 
^Uon^l^r  at  this  time  than  it  had  been  since  the  beginiuug  uf 
Ifta  ragn. 

314.  It  it,  however,  from  this  point  that  may  lie  traced  tho 
Civwtii  of  tlio%  germa  of  domestic  discord  which  were  in  process 
«f  lime  to  wealcen  Ihe  hold  of  tlie  house  of  Lancaster  upou 
Eaglaod,  axid  ultimately  to  destroy  the  dyna.«ty.  Henry  him- 
aetf  vas  now  &  little  over  forty  ;  and  his  sons  were  reaching  the 
t^  dT  mauhood.  The  prince  of  Wales  wais  in  his  nineteenth 
far;  TbosztaS)  tlie  second  son,  was  seventeen;  John,  tho  third, 
vat  ttxt««fi ;  and  Humphrey,  tho  youugest,  &fteen.  Besides 
(JbBK^  tlic  family  circle  included  the  king's  three  half-brothers, 
J44a  Beaufort,  who  now  bf»rf<  tlie  title  of  earl  of  Somerset,  and 
va  lri|(b  cbaniberlHin  ;  Henr)-,  bishop  of 'Winchester  ;  and  >Sir 
TWraaa  Beaufort,  knight.  The  sons  were  clever,  forward^  and 
the  half-brothers  accomplished,  wary,  and  not 
»r  livxx.     The  act  by  which  Ilichard  11  had  legili- 

d  Um*  Beauforta  jtlaceii  their  family  interest  in  the  closest 
im  *      '      '  '  'V'   king;  for,  although  that  act  did  not 

ta  Mnna  •«.  'T  right  of  succession  to  the  throne*  in 

^m  «f  tlie  extinrtirm  of  the  lawful  line  of  John  of  (jaunt,  it 
^  mC  IB  taniM  forhdd  it  ^ ;  Aud  as  heirs  of  John  of  Gaunt  they 

'  Oh  tkk  talij«ct  •««  Hir  UAnri*  NiooIm'b  article  in  the  Excerpta  Hii- 
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would,  even  if  tbo  crown  went  off  into  anotbcr  line,  bare  oUimg 
on  the  duchy  of  I^ncaster.  Bat  such  a  contin^Dcy  wai  tm- 
probable  ;  the  four  strong  sons  of  Henry  ^ve  promise  of  a 
steady  succession,  and  in  the  act  of  1406,  hy  wliich  the  cro 
was  entailed  on  them  successively,  it  was  not  thought  n> 
to  provide  for  the  case  of  the  youngest  sou's  death  wi 
issue.  Still  the  Beauforts  had  held  together  as  n  minor  family 
interest ;  they  seem  to  have  acted  in  faithful  support  of  the 
king  under  all  circumstances,  and  they  possessed  great  infinAiiee 
with  the  prince  of  Wales.  Henry  Beaufort  is  eaid  to  have  been 
his  nephew's  tutor,  and  he  certainly  wm  for  a  long  time  his 
con6dcntial  friend  and  adviser.  The  three  brothers  Wi>re  the 
king's  friends,  the  old  court  party  revived  in  less  unooostt- 
tutional  guise;  maintnining  tlie  family  interest  uniler  all  circuffl- 
stancee,  opposiijg  the  parliament  when  the  parliament  wa*  in 
opposition,  and  opposing  the  archbishop  when  tlie  clergy  were 
sui>porting  tlie  cause  of  the  jwirliament.  The  archhiahop  to  a 
great  extent  embodied  the  traditions,  dynastic  and  coustituti 
of  the  elder  baronage.  The  Beauforts  were  the  true  s 
to  the  policy  of  John  of  Gatint,  and  seem  to  have  inheri 
both  his  friendships  and  his  jealousies,  in  contrast,  so  far,  with 
the  king,  who  throughout  his  life  represented  the  principlci^ 
policy,  and  alliances  of  the  elder  house  of  Lancaster.  If  tht 
Beauforts  were  a  tower  of  strength  to  the  king,  their 
strength  waa  a  source  of  danger. 

The  young  lords  of  Lancaster  had  been  initiated  enrly"^ 
public  life.  Henry  had  been  an  eyewitness  of  the  revolution 
of  1399}  ^^^  ^^  retained  some  afifeetiou  and  respect  for  hb 
frtther'e  victinu  At  a  very  eai*ly  age  he  had  l^een  eDtniM«d 
with  command  in  ^Tnlea,  and  fought  at  the  battle  of  Shrew*- 
bury ;  ho  was  popular  in  jmrliument^  and  had  now  become  ui 
ini[>ortnnt  member  of  the  council.  Thomas,  the  oeooiul  ioii« 
high  rulmiml  and  lortl  high  steward  of  Kngland,  had  be«n  em* 
ployed  in  Iivluiid,  where  he  wiis  made  lieutenant  in  I401,  ud 
where  he  hud  early  learned  how  utterly  imimssible  it  was  to 
carry  on  government  without  supplies.  John,  the  third  K»n. 
was  wade  cuutftable  in  1403,  aod  reiuaiued  fur  tb«  must  part  iu 
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England  assisting  his  father  In  command  of  the  north  \  Qe, 
like  Henry,  was  a  good  deal  under  the  influence  of  the  Benuforte, 
whilst  Thomas,  who  possibly  was  somewhat  jealous  of  his  elder 
brother,  was  opposed  to  them.  Between  Arundel  and  the 
Beauforts,  the  court,  the  parliament,  the  mind  of  the  king 
himself,  were  divided. 

One  result  of  the  parliamentary  action  of  1406  was  the 
resignation  of  the  chancellor,  Longley,  who  on  the  30th  of 
January,  1407,  was  succeeded  by  arcbbifihop  Arundel,  now 
chiBcellor  for  the  fourth  time'.  Ten  daya  later  the  king  con- 
finned  the  act  by  which  Richard  legitimised  the  Beauforts,  but 
in  doing  90,  he  introduced  the  important  reservation  'exoepta 
dignitate  regali^.'  These  wonln  were  found  interlined  in 
Richard's  grant  on  the  Patent  Rolls,  although  they  did  not 
occur  in  tlie  document  laid  before  parliament  in  1397,  wliich 
alone  could  have  legal  efficacy.  Such  an  important  alteration 
the  Beauforts  must  have  regarded  as  a  proof  of  Aruudel's 
hostility  ;  their  father  had  had  no  love  for  cither  the  archbishop 
or  the  earl ;  one  at  least  of  the  brothers  must  have  felt  that  he 
had  little  gratitude  to  expect  from  the  Ai-undela.  They  drew 
nearer  to  the  prince  of  Wales  and  away  from  the  king.  Tlie 
increasing  weakness  of  Henry  gave  the  prince  a  Btill  more 
important  position  in  the  council ;  and  the  still  nndetermined 
quest  iou  of  the  lo^i'ftltj  of  the  duke  of  York,  in  whom  the 
prince  seems  to  have  reposed  a  good  deal  of  confidence,  proUddy 
complicated  the  existing  relations.  There  was  too,  no  doubt. 
•ome  germ  of  that  incurable  bane  of  royalty,  an  incipient 
jealousy  of  the  father  towards  the  son. 

315.   A  terrible  visitation  of  the  plagne  desolated  England 

in  1407,     The  rumours  that  Ricliard  was  alive  were  renewed. 

The  prince  of  Wales  found  emplo_\Tnent  in  both  marches,  for 

since  the  rebellion  of  Northumberland  be  liad  taken  work  on 

the   Scottisli   border   also.      The   parliament  of  the  year  was 

held  at  Gloucester ;  it  sat  from  October  20th  until  December 

*  He  wai  mado  warden  of  the  £ft8t  Much,  Oct.  16.  1404  ;   Ordi 
i   369. 

'  Hymer,  vUi.  464. 
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and,  and,  being  under  tlie  influence  of  Arundel,  allowed  itbelf 
liberal  and  forbeaiing  V  The  arclibishop  preached  the  opening 
ficnnon,  on  the  text  *  Honour  the  king.'  Thomas  Chaucer  wm 
speaker.  On  the  9tb  of  November  Arundel  anuouuced  tbal 
the  accounts  of  the  recent  gnuit^  had  been  Bpoutnneou&Ij*  suit* 
mitted  by  the  council  to  the  iii!^])ectiun  of  tlie  coinnioiia  ;  that 
the  council  hod  been  obliged  to  borrow  large  Ruiua  *,  and  wished 
to  be  relieved  fiom  the  oath  drawn  np  in  the  preceding  rMr. 
On  the  3ud  of  December  n  grant  wub  made  of  a  (ilteenth  nul 
tenth,  and  a  half  of  the  same";  of  the  subiiidy  on  wool,  and 
tunnage  and  poundage  for  two  year«  ;  the  king  undertaking 
not  to  aak  the  nation  for  money  Jbr  two  years  fn>ia  tlie  next 
sh  *.     The  etatutes  and  petitions  of  the  session  were  meetly 

roted  to  the  reduction  and  pacificatiou  of  Wales.  The  mer- 
chants were  relieved  from  the  defence  of  the  sea,  and  severe 
measures  were  taken  against  extortionate  purveyors  ^.  It  wm 
euacted  that  foreigners  should  be  compelled  to  contribute  tu 
the  fifteenths  and  tenths*.  One  discussion,  and  tluit  liistu- 
rlcally  un  iuiporttiut  one,  disturbed  the  harmony  of  the  eesaiou. 

The  principle  that  money  grants  should  be  initiated  in  the 
house  of  commons,  involved  the  reasonable  doctrine  titat  tlie 
poorest  of  the  three  estates  should  be  lefl  to  statv  tlie  maximum 
of  pecuniar}'  exaction,  and  that  the  represent^! tivea  of  the 
great  body  of  payers  should  iix  the  amount  of  taxation.  Tltat 
principle  hitd  grown  into  practice  but  hod  not  yet  received 
nuthoritAtivo  recognition.  ThiB  seMion  iiaw  a  long  step  t^ikeu 
towards  that  recognition.  On  the  sist  of  November  the  king 
in  consultation  with  the  birds  put  to  Them  the  question  whiit 
nmount  of  aid  was  necessary  for  tlie  public  defence ;  the  lord* 

1  Rot.  ParL  iit.  608. 

■  A  lo»n  of  £10,900  WM  cotit7«ct4N)  for  tb*  pajrtnent  of  tb*  CkIaI* 
gomson,  on  the  credit  of  tbe  lordi  of  th«  council,  Juuo  27,  I407  ;  Ryoer, 
vui.  488. 

*  Dcp.  Karpor'a  Rep.  ii.  App.  li.  p  184;  Rot.  VkA.  iii.  613  sq.  Tbd 
plergy  I'f  Ycrk  voteti  s  tontli  lu  Pvc«nb«r  140**;   U"1l   ''....■    ■:;    >f.. 

*  On  tlie  I«.t  of  February,  I40S,  the  kinj;  bv  I  >*  lit 
rd^xi  for  the  expenses  of  the  bousrbul<l  all  pr>u-  '\v^ 
vac«nt  «ec8,  wuttahipa,  m«rriaf[ei^  i<nfeitur«*j  cao»i>«»  »uU  imm  fkcmt; 
Rvmcr,  riii.  510. 

''  Ku(.  Piu-1.  iii.  609.  •  Stkttttoi.  U.  t«i. 
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la  n^y  >»eiilioned  the  stuns  Umt  were  snbsequentlj  granted  ; 
then  sunimaneJ  a  nnmber  of  the  commons  to  hear  uml 
to  tJ>c  hoof«  tlie  opinion  of  the  lords.  Twelve  of  the 
Attended  and  reported  the  message.  The  house  at 
QDDB  UmA  alarm;  '  Llm  commons  were  thereupon  greatly  die- 
tsrbed,*  mjing  and  afllrming  that  this  was  in  great  j)rejudi(:e 
smI  d«rog»tion  of  their  liberties.  Henr>%  who  had  certaiiily  no 
obiject  in  derogating  from  the  rights  of  the  commoufl,  and  who 
had  fmifaably  acted  in  mere  innclvertence,  ub  soon  as  he  heard 
of  tlic  cxnnrootioD,  yielded  the  point,  and  with  the  assent  of  the 
lutd*  gmvt  his  decittioo  to  the  efiect  that  it.  was  lawful  for  the 
]utd»  to  dcdiberate  in  the  absence  of  tlie  king  on  the  fitate  of 
the  rrmha  and  the  needful  remedies  ;  that  likewise  it  was  lawful 
kg  th%  ccnunoDS  to  do  the  same;  provided  always  that  neither 
Imob*  abomld  make  any  report  to  tlie  king  on  a  grunt  made  by 
tWe  ooQununs  and  assented  to  by  the  lords,  or  on  any  uego- 
tahone  loQching  Fuch  grant,  until  the  two  houses  had  agreed ; 
ami  ihm%  then  Uie  re|>ort  should  l>e  made  through  the  speaker 
of  tlw  ocniDODs'.  Tills  decision  has  its  important  relations  to 
cMlaar  4Im1  l*ter  biiitory  ;  here  it  appears  aa  a  significant  proof 
of  ihm  po«itaoa  wluch  the  house  of  commons  had  already  won 
— rfg  the  mnstitutional  rule  of  Lam^aj^ter. 

316.  For  two  jearB  Arundel  retained  the  great  seal,  and  the 
ftMifltij,  ms  it  had  desired,  remained  without  a  jiarliament. 
Xh»  graftt  crent  of  1408  wait  the  final  eHbrt  of  the  old  earl  of 
XflTthunberUod  to  unseat  tlie  king  ;  an  attempt  more  desperate 
Uaft  thtt  IflBt '.  In  February,  in  company  with  lord  Bardolf, 
tile  abbot  of  HalcSj  and  tlie  schismatic  bishop  of  Bangor,  be 
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*  '  t»&tt«U  bora,  ovxnpv  conovperant   t«ntum  de   odio  vnlgari  oontn 
»(  tkstmst  iirft*«t:inpMcfmnt  ile  favore  popnU  penes  le  qu'Hl  omnU 
iUm  CMOrurreret  et  ajlluM-'peret  reUoto  rege,  it»  (|UoiI,  cum  |)erTeneruBl 
■I  T^iiBh.   lEeocroBl  {vocifttnari    publico    tiw>d   ipd  renerunt  sd  cnniKtU- 
^■■a  n>*li  AfglVn^i  et  EoiquM'  oppn^onis  tubvidiuia  qua  noveraiit 
«  ^B  lo^^v^  t^r«,-«-   „,.r.r..-,,un;'    Olterbwtirne,  p.  a6a.      From  Thirmk 
'ige  near  KnAreshorough.  wherw  they  were 
1  #0  pMied  njund  Hi^y  Park  to  Welhcrby. 
:L'h.     The  DMt  tliy,  Sundaj,  tlic  earl 
%u  Tatk*  sy  the  UatUe  twk  pUc«  ;  Jb.  pp.  >o». 
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adranoed  into  Yorkshire,  And  on  the  19th  was  defeated  bf 
Hit  l*bonia8  Bokeby,  at  the  head  of  the  foivei  of  the  tthire.  oo 
Bnunlum  Moor.  T)ic  old  e&rl  fell  in  the  iNittle ;  Bardolf  died 
of  his  woundn ;  the  bishop  wm  taken.  In  the  spring  the  king 
went  to  York  and  h&n^ed  the  abbot  of  Hales.  The  Wciah  ww 
wetit  on  without  any  show  of  spirit  on  either  side  ;  France  had 
her  own  troubles  to  attend  to.  The  king  and  tlie  nrchbiahop 
were  chiefly  employed  in  negotiations  for  the  healing  of  the 
great  ftohism,  and  for  the  holding  of  the  Conncil  of  Vha  ;  and 
in  the  numerous  councils  of  the  clergy,  for  which  this  baaioeas 
gave  occasion,  Arundel  saw  his  opportunity  of  shnrpcning  the 
txjge  of  the  law  ui^aiubt  the  Lollards.  In  140B  councila  were 
held  both  at  Loudon  and  at  Oxford',  where  the  Wyclilfite 
party  was  strong  and  where  another  strong  party  that  was  not 
Wycliffito  resented  the  interference  of  the  archbishop.  Li 
January,  1409,  Arundel  published  a  series  of  ('onstitutions*; 
one  of  which  forbade  the  translation  of  the  Bible  into  English 
until  puch  ft  Iranfllfttion  should  1)e  approved  by  the  bishop  of 
the  dioccfie  or  n  provincial  synod;  whilst  another  prohibited 
all  dieputntions  upon  points  determined  by  the  church.  Great 
efforts  wore  made  10  enforce  these  orders  at  Oxford,  and  Richard 
Courtcuay,  who  was  cliauccUor  of  the  uoiversily  in  1406  and 
1410,  seems  to  have  engaged  the  good  offices  of  the  prinoe  of 
"WalcM  in  defence  of  the  lilwrties  of  the  oniTersity ' ;  thas  helping 
to  wtdfu  the  bn'iudi  between  him  and  Arundel.  As  vras  ID- 
rvitahlo  in  the  proseut  state  of  opinion,  Amndel's  oppreashre 
mcavurcs  lOUsed  Iwlh  the  Wycliffite  and  the  constitutional  oppo- 
Hiiion,  and  he  did  not  venture  to  mei?t  another  parlinmt-nt*; 
he  n'lugued  in  December,  1409*.  A  month  afterwards  Henry 
gave  the  seals  to  his  brother,  Sir  Thomas  Beaufort,  a  layaHii 

'  Wilkinn,  Cunc.  iU.  i,<s6. 

'  lb.  Ul.  ^14-^19.    Tbi)  Mvcnth  Cdonitntiaa  forbids  the  knosiotina. 

'  WUktnu.  i:oiic.  lii.  333 ;  Chron.  Hc&r.  ed.  Gil«».  p.  5S ;  Wood,  lliatatj 
•ml   AnliiiitiUot  of  Oxfottl,  p.    ^05  ;    Aortey,  Maalzuauta  Aead« 
I   jii 

*  In  *  ooniwil  held  Not.  Ji,  1409,  th«  kiw  aArffMct  -\1, 

iho  tutwidics,  to  ihv  vxpenm*  of  Ui«  Wowhokl ;  I^>'  - 

'DBonnbtfsi;  Rpncr.  rili.  616.    Thwl^wAUSc.  She 
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uot  perfaapB  beyond  auspicion  of  an  alliance  witli   the  anti- 
cJerical  party  which  his  father  had  led  thirty  years  Itefore. 

317.  The  session  of  1410*  was  ujjpned  on  January  27,  with 
a  itpeeeh  by  bbhop  Beaafort,  his  brother  having  not  yet  assumed 
hia  office.  Thomas  Chaucer,  of  Kwelme,  himself  a  cousin  of  the 
Beaoforta*,  was  speaker.  The  Lollnrda  must  have  been  strongly 
represented,  as  on  the  8th  of  February  the  commons  prayed  for 
the  return  of  a  petition  touching  Lolhirdy,  which  had  been 
prasented  in  their  name^  requesting  that  nothing  might  be 
enacted  thereon^.  No  such  petition  accordingly  appears  on  the 
roll,  but  we  learn  from  the  historian  Walaingham  thai  it  was 
intended  fo  obtain  a  relaxation  of  the  recent  enactments  against 
the  bereticis*.  If  we  may  believe  the  same  wnter,  the  party 
waa  »o  powerful  as  to  attempt  aggressive  measures;  the  knights 
of  the  shire  sent  in  to  the  king  and  lords  a  formal  recommenda- 
tion that  the  lands  of  the  bishops  and  greater  abbots  should  be 
confiscated,  not  for  a  year  only,  as  had  been  suggested  before, 
but  for  the  permanent  endowment  of  Hfteen  earls,  fifteen 
hundred  knighta,  six  thousand  esquires,  and  a  hundred  hospitals, 
£ao,ooo  being  still  left  fur  Uie  king^     The  extravagance  and 

*  Ealog.  ill.  416;  Rot.  Pari  iii.  622  nq. 

'  Tboai««  C'baucer  of  Kwelme  in  Oxfordshire  was  ton  of  ft  lister  of 
Katherine  Swiiiford.  Tho  king  warned  hidi,  when  ho  admitted  him  as 
■p—ker,  that  nothiog  should  bo  said  but  what  wai  honourable  a&d  likely 
to  nroduce  conconl :  Rut.  Pari.  iii.  6J3. 

*  RoC  Pari.  iii.  613. 

'  Walft.  ii.  383  ;  they  petitioned  for  an  AlU>ration  of  the  itatute  of 
hereiy,  and  that  clerks  convicted  loigbt  not  be  committed  to  the  biibops' 
priaona.  The  RulU  coataiu  a  petition  that  pcraoni  arrected  ondor  tho 
■tatnte  of  1401  may  be  bailed  in  tho  county  where  they  ore  arrested,  and 
that  auch  arreata  may  bo  made  by  the  vheriffa  regularly:  bat  'le  ruy  w 
Toet  ent  ariaer;'  Rot. Pari. tii.  6]6.  Tlic  Ealogium  (iii.  417)  mentions  a 
rtatate  made  in  thia  parliament  allowing  biars  to  preach  against  the 
LoUardii  without  licence  finm  the  biahopa.  In  a  oonvoeation  held  Feb. 
17,  1409,  the  ttatote  *  de  beretico*  of  1401  was  rehearsed  at  length ;  Wilk. 
Cooc.  ill.  3j8. 

*  Wals.  ii.  3%i,  183.  Fabyan»  p.  575*giresa  fall  account  of  theaohemc; 
the  temponkUtie*  of  the  prelates  are  entimated  at  333,000  markn  per  annum. 
It  is  also  deacribiMl  in  Jack  Sharp's  petition  in  1431.  It  is  added  that 
^110,000  mi^bt  be  aeoured  for  the  king  ;  £1 10,000  for  a  tbousazid  knighta 
and  a  thousand  good  priests,  and  Httll  there  would  be  le^  to  the  clergy 
^143,734  KM.  ^\d.  And  all  \X\U  without  touching  the  temporalities  of 
ooUcvea,  chauuiea,  l*remonstrateniian  canons,  cathedrals,  monks,  nuna, 
Csrthnsians,  HoapiiAllors,  or  Crouched  FriAni ;  A  "'""'ifti'*^'>m  (ed.  Riley), 
'  453-456. 
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ulitmnlity  of  «Dch  a  deiuanil  insured  its  own  rejection :  tfa«  lorJn 
(lid  oot  wiah  for  a  multiplication  of  thtor  rivftla  ;  the  commoiu 
in  A  wiser  momeijt  would  Eciircely  have  desired  to  give  strengtlj 
to  the  element  which,  as  represented  hj  the  Perciea  luid  tbetr 
opjMaeuts,  had  nearly  torn  the  kingdum  to  pieces.  The  prince 
of  Walefl  stoutly  opposed  tlie  proposal,  and  it  was  rejected.  Tht* 
king  asked  to  be  allowed  to  collect  an  annual  teotli  und  fii'teeatk 
ever}'  year  when  no  parliament  was  sitting'.  This  was  refused, 
bat  he  obtained  a  gift  of  20,000  marks  and  grants  of  teutiia, 
£[fteentbfl,  inibsidies,  and  customs  which  lasted  for  two  yeui'. 
Notwithstanding  the  Lollard  movement,  two  years  of  steady 
goveruuieut  hud  benefited  the  country.  Still  the  partitions  of 
the  commons  testify  much  uneaantts  as  to  thn  gnvonianoe.  liotii 
internal  and  external,  of  the  realm',  and  the  economy  of  tbe 
court  which  they  tried  to  bind  with  stringent  rules.  It  was 
remembered  that  in  Richard's  time  the  subsidy  on  wool  had 
brought  up  the  national  income  to  Xi6o»ooo;  although  tha 
subsidy  oii  wool  could  not  now  be  calculated  at  mure  than 
X30,ooo,  there  were  hopes  that  it  might  rise  again  *,  Half  the 
tenth  and  fifteenth  granted  in  1410  reached  the  sum  of  £18,693, 
and,  although  the  charges  upon  it  amounted  to  more  than 
Xao.ooo.  still  the  sum  was  not  much  smaller  than  it  had  been 
in  ttin  proeperooi  days  of  Edward  III'.     A  statute  of  ihik 


'  W»Ij.  li,  J38;  of.  Otlerboumc.  p.  368. 

*  A  fifteonth  and  a  li&lf,  uid  a  tenth  and  a  half;  I>ep.  Kiroptir**  &«A.fL 
Apr*  '■  »»  'S4;  Kot.  I'arl  Ui.  635  ;  Kuloff.  iil.  417;  \VaU.  ii  i^r  Tb» 
ci.  ■  .•■rhtirj  nicl  to  ^rnuit  mn  aitl,  Feb.  17,  I4IO;  '>  :^. 
TIm  ^  :y  pnwiUfd  &  tenth.  May  33  ;  ib.  p.  333,  A  ten  alA 
tautU  iA  nMutioitetl  in  the  OrdinajioM.  i.  34a.  Commiuioui  wvje  iMiMtl 
fiar  nddaff  a  frcihi  I<«n  tlit  sams  year ;  ib.  p.  343. 

■  Rot.  THrl.  iii.  62.1-627, 

*  Uut.  V%x\.  iii  625.  The  Btatoment  mad«  ii  ikai  tba  rah^dy  ao  wool 
is  Iho  fuiirteenlh  year  of  Richard  brought  in  £160.000  nr«r  and  abor* 
olJbar  soOfoM  of  revennc.  It  wu  astiioatAl  at  £33,000  io  1411; 
OnHaaaoMh  U,  7.  It  was  £53,800  ia  1400;  lUinmy.  p  101  :  aMl  t^ 
whul«  ouvtom*  in  1411  »mnunt«d  tn  £40.600  ;  iMd. 

*  II0  h«]^tc&th  and  fif^««<ath  U  £i$.6o3  i^  8}d. ;  Ordiaaeee^  L  }|^ 
^5.  "Rm  ehuM.  ;  :. .  iL  p.  347 :  th«M  iviad*  tW  m^ 
rant  Um  Eul  Mj>  :  .rch,  \VAi«k,  nauttCM,  urf  Boadnaffc. 
T^  wHmaf^  fiir  C^:^,  .,.  .  ...^  ,.■;  p^M  wm  £|S,ooo.  10  low  ol  w 
4*1.000  a  y«ar  ;  Uwi  of  Inland  abntt  ^^tS^^*  •  i^P-  ii**    Tfco  I  ■ma  ■# 
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«lb«!trvl  A  penalty  to  \n  exacted  from  the  shcriffii  who 
•brl  Dot  hold  t)>«  e](>ctiuns  in  legal  fomi,  and  tna<)e  the  conduct 
(if  tW  cUciiond  an  Article  of  inquiry  Itefore  the  jualtoee  of 
mmait\  On  the  znd  of  May  the  kiiig's  cotmBeHora  were  named, 
•ad  aH  except  the  prince  took  the  oath  requi^ed^ 

51 8,  The  admioifttratiou  of  Tlioiuas  Beaufort,  like  that  of  his  Theinim* 
ptimcttmut,  lfl«ted  only  two  years ;    and  during  this  time  it  19  tAk«  the 
nay  ptt^bable  that  the  prince  of  WalcB  governed  iu  his  father's  cu.  141. 
MSM.     From  the  month  of  February,  141  o,  he  appears  as  the 
(y«f  mcniber  of  the   council*,  which    frequently    met    in   the 
ri^iMT  of  Um  kiug,  whoee  malady  was  inoreaaiiig  and  threaten- 
a^  h»   disable   hun   altogether.     The   chief  point   of   foreign 
paficj  wtm  tlie  maiutenauce  of  Calais,  which  was  threatened  by 
BMgVDdj,  and  had  thus  early  begun  to  be  a  conntant  di-nin  on 
ttc   muarcea  of   England.     At    home  tlie  religious   quefitions  Anmd«i 
nvolwd  in  the  BuppFesaioD  of  the  Lollards  and  the  reconeilia-  oifoni  in 
iM  of  Um  schiflm  were  complicated  by  a  renewed  attack  of '^*' 
Arundel    on    the    imivertnty    of    Oxford*.     In    nn 
to  exercise  his  right  of  visitation,  he  was  repulsed  by 
the  cfaKooellor  Courteoay  and  the  ]m>ctor8.      The  archbishop, 
mbUih^  bmself  of  his  peraonal  infiuence  witb  the  king,  eom- 
ptlkd  tlieee  officers  to  resign ;   bat,  ae  soon  as  the  uniTendty 
codd  esBcrt  \is  liberty,  tliey  were  re-elected,  and  it  was  only 
aftar  %  fbrntAl  medi&tidn  proffered  by  the  prince  that  the  0011- 
iJB^^g  aatborities  were  rcconcUi.'d.     It  ia  more  than  probable 
tkoi   Antfiders  conduct  li*d    to  a  personal    quarrel    with    tbo 
priaee,  wbo  was  his  great-nephew ;  he  does  not  seem  to  Imve 
■Uended  any  meeting  of  the  privy  council  daring  this  period, 


SL  16s;  Rot.  Pari.  Ui.  641. 
■  Rmc  T*t\    ili   fill. 

*  !%•  pri:  .piMUir*  asflnit  in  the  ooonoil  from  December  I406  ; 

OfUmmr^.  <  p.  .\i3;-     A   iwUdmi  in  nddreiMd  b;  Thoaiw  of 

l^AE^tfaff  W  Utr  ^Doc  Ab'l  nther  lords  of  the  kint;*s  cou&dl.  Jan«  1410  : 
'^  1»  ^  pfcrllammtarj  pr tit.inii,  f^ranUttl  by  the  king,  '  rMpectaalur 
MT  ^misaei  prineipsin  et  eoiuilitim  ;'  Uot.  P&rl.  iii.  643.  A  cnuncil  WM 
Wl  «i  ika  C^ldlurUivr  Feb.  8,  1410  ;  it.  i.  329.  The  Cohlharbour  wm 
1p  tfc»  T.nni-vi  \fkr  tS.  i^io.  luid  be  wu  m*(lo  captain  of  i'alaic 
mm  d«  ''I8.     Ue  bad  the  wardship  of  the  luan  of 


6fi 


Qyttitf'ifutimtal  Hi^iory. 


[crap. 


owptii- 

>  of  t4tt 


or  to  hnve  lent  any  aid  to  the  miniftters  in  their  attempts  to 
Joauiuia*  lu  miee  money  by  loon.  Long  afterwards,  iu  tbe  roign  of  Henry  VI, 
^miiy.  it  ytust  rememliered  bow  there  bad  been  a  great  ({unrrel  between 
^H  the  prince  and  tbe  primate,  and  how  tbe  etiquolto  observed  tn 

^H  consequence  constituted  a  precedent  for  time  to  come^     A  iww 

^H  cauac  of  offence  appears  in  the  conduct  of  tlie  king's  second  son. 

^H  John  Beaufort,  tbe  quondam  marquess  of  Dorset,  died  in  April 

^H  14 10,  and.  notwitbfttandiog  their  relationship,  lliomaa  of  Lan- 

^H  i-aater  obtained  a  dispensation  for  a  marriage  with  hia  uncle's 

^H  widow.     Tbe  bishop  of  Winchester  refuted  to  divide  with  bim  a 

^H  Bum  of  30,000  markii  which  be  hod  received  as  his  brother's 

^H  executor,  and  a  quarrel  ensued  between  Thomas  and  tbe  Beau- 

^H  fortfl,  in  wbioh  tbe  prince  of  Wides  took  tbe  side  of  biu  uncle*. 

It  was  at  this  juncture  that  tbe  duke  of  Burgundy,  6ndinf! 
himself  bard  pressed  by  the  Orleauists,  requested  the  aid  of 
England.  The  prince  of  Wales"  supported  his  application;  A 
matrimonial  alliance  between  bim  uud  tbe  duke's  daughter  mm 
aet  on  foot ;  and  the  king  furnished  the  duke  with  a  oonsider- 
able  force,  which,  under  the  oommand  of  the  earl  of  Arundel, 
8ir  John  OlHca&tle,  and  Gilbert  Umfmville,  called  (be  eurl  of 
Kyme*,  defeated  the  Orleanists  at  S.  Cloud  in  NovemK-r  1411, 
and  having  received  their  pay  returned  homo.  On  tbe  3rd  of 
November  the  parliament  mot  again'. 

319.  This  assembly  110  doubt  witnessed  scenes  which  it  mu 
not  thought  prudent  to  record;  but  on  the  evidence  of  the 
extant  rolls  it  ia  clear  that  it  was  not  a  pleasant  ftession  ;  and 
it  is  probable  that  the  king,  under  the  induenco  of  Arundel  or 
of  his  second  son,  made  u  vigorous  efTort  to  shake  off  tike 
Beauforta.  On  the  thirtl  day  of  tbe  parliament,  when  T)>omas 
Chaucer,  the  speaker,  made  tbe  usiuil  protestation  and  claimed 

^  OrdiiunoM,  IH.  186. 

'  Chron.  Henr.  ed.  Gilea,  p.  6a  ;  Rot.  Pat.  Cal.  p.  159.  ^M 

*  Hftnlyni;,  p.  ^6"^  ;  Il^uier,  viii.  698  m^.;  OrdiiuuiovA,  H,  I9  vq,  ^| 

*  Walfl.  H.  3S6;  Cbmu.  Henr.  otl.  Gilea,  p.  6[. 

*  Rot.  Pari.  iii.  647.  Tbe  cf>uncil  li»il  bi-un  bnsy  witli  tlio  evtinuktei  as 
mtIj  u  April;  there  wn<i  a  Hcficil  of  £^,C)j^  bt.^tl.  'Hip  bmiBcliold 
c^Mnwj  are  £16,000  -,  Onlinnnci.**,  ii.  1 1,  ii.  14.  On  ibe  whnlo  liti&nctat 
Uatory  of  the  reijpi,  bc4)  tSir  J .  H.  Ruzuwjr'i  artinlu  in  tli«  Autlquu^,  vl. 
100-106. 
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lk«  oaoal  tolenuioe  accorded  to  open  gpeaking,  the  kiug 
UbdIIj  tttld  him  that  he  might  apeak  as  other  speakers  had 
•pokcii.  htxt  Umt  he  wonld  have  no  noveltieB  iji  this  parlianieni*. 
CHlMifyr  mIukI  a  day's  respite,  aud  made  a  vt'iT  liurnble  apology. 
TW  cslmlci*  showed  themselves  liberal,  gmiitin^  the  9ii>>sidy  OQ 
»^t  titcmagc  and  poundage,  and  a  new  impot^t  of  six  and 
-aoe  an  every  twenty  pounds'  vrorth  of  income  from  land'. 
>tvitliB(anding  their  compliiisance,  they  were  obliged  to 
f.»...m  the  kiDtf  fur  a  dechiratiou  that  he  esteemed  them  loyal  : 
•a  ^ra^t  vas  the  mormnring  among  the  people  that  he  liad 
of  enmity  against  certain  memliers  of  this  and  thf  last 
Heury  declared  the  estates  to  be  loyaP:  but,  in 
irfcfwico  apparently  to  some  restrictive  measure  adopted  in  the 
Uft  parli»meut,  he  announced  that  he  intended  to  maintain  all 
tW  prnrtleges  and  prcroj.mtives  of  his  predecessors.  The  parha- 
Acal  Imtke  up  on  the  t9th  of  December  ;  on  the  22nd  a  general 
|Midoo  vai  iasiied*;  and  od  the  5th  of  .Tauuary.  1412,  Beaufort 
RMjSOcd  Ute  seals*.  Tlie  annalists  of  the  period  supply  nn 
uDprrfect  doe  to  guide  ns  through  these  obKnirities.  AVc  are 
um  that  the  Beauforts  had  advised  the  prinoe  to  obtain  hiH 
C«t^er*a  cousent  to  resign  the  crown,  and  to  allow  Idm  to  be 
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'  Roc  i'aji.  iii.  (»48. 

'  Dm.  K-  Bep.  ii.  App.  u.  p.  184 ;    Itot.  ParL  iii.  648,  671  ;  Euloc.  iii. 

-  <  '^      *m  tkr  loUk  of  November.  1410.  tlie  king  ordered  all  persons  holding 

SciiiM  of  laud  tti  receive  knighthood  before  Feb.  2  :  Kymer,  viii. 

V\»  order  to  oo11e<ct  th«  finea  thus  kocrning  wsa  iasaed  May  JO, 

•411  ,-  i\i  p.  685.     The  CaBterbury  clergy  on  the  3 lit  of  December  gnuil«d 

»  Mf-CMqiki  ;  WiU.  iiL  337.     The  Ytirk  convocniinn    followed,  Ap.  29, 

•'38.  The  language  of  the  roll  is  myrteriotiF.  The  king 
^HCittjT  to  ehow  the  cominoni  ftn  article  passed  in  the  laat 
1^  fpeaker  asked  ihv  kin^  to  say  wliat  he  wanted  Ut  do 
it.  IStauj  replied  tliat  he  wished  to  enjoy  the  libertioti  and  prero- 
IBlnv  cf  kia  predvcenorv.  The  commonfi  a^eed  and  the  king  cancelled 
t^  wild*.  Thr  MOf  dftv  ho  decUml  the  ecUtea  loyal.  The  artiole  wai 
nMj  !■»*  t.  Pari.  iii.  624,  635  j  which  compelled  tha 

i^to  ilvr-  i:»  lo  tbti  |ttytnenl  of  hi^  debts. and  forbade 

filW     A  lecwr  o(  wie  «iri  of  Arundel  to  the  artihbiahop,  complatninff  of 
teiMff  bMS  ■liMiifWiiliil  probably  belongs  to  the  same  boiinees ;  Ord. 

•  Kyvner.    riii.  TH-     (>*<•«  Glendowcr,  and  Tliomaa  Ward  of  Trump- 
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croiK-ned  in  hia  stead  ^ ;  that  the  king  indignantly  reituied ;  aod 
that  in  consequence  the  prince  retired  from  court  and  coundl, 
his  brother  Tbomoa  taking  his  place.  It  ia  to  be  observed  that 
many  years  later,  when  bishop  Beaufort  was  charged  by  Hutn- 
frey  of  Gloucester  with  having  conspired  against  the  life  of 
Heury  V,  and  having  stiiTed  hiin  up  to  assume  the  crown 
during  his  father's  lifetime,  ho  solemnly  domed  the  fonxier 
charge,  bat  was  much  more  reticent  as  to  the  Utter*.  It  can 
scarcely  he  doubted  that  the  matter  had  btwn  broached,  and 
possibly  had  Uien  proposed  iu  parliament  ou  the  first  day  of 
the  session,  which  seems  to  have  been  opened  whilst  the  king 
was  absent  through  illuosSf  although  on  the  third  day  he  vai 
able  to  receive  and  rebuke  the  speaker.  But  whatever  wers 
the  circumstikuaea,  the  result  is  clear;  Beaufort  resigzied  ths 
fwals,  Arundel  returned  to  power  ;    very  soon  afterward*  the 

*  *  In  quo  porliamento  BenricuB  princept  deeideravit  m  p«lre  rao  n^ 
et  ooroaae  resignationcm,  co  tpifKl  |i«t«r  ratione  Mt;ritudini«  ddd  |^ot4nl 
eir»  honoram  et  uliliutom  rogni  ultoriiu  Ubonxe.  Sed  milii  to  hds 
nuluit  peuituB  R»!»eDtircj  immo  rtrg'Dum  cum  coroiuh  et  perlineatiLs  duui' 
modo  nabt^ret  BpirituH  vilaleR  Tolutl  gubeniAre.  Umi«  prinocps  qtio- 
(i&mmodo  oom  sou  c»iuilurtiB  aggr&vataa  recoact  ei  pmteriati  quaii  pro 
m&joH  pATie  Angltae  oainea  procerea  buo  doioinio  ia  hom«gio  et  stii«nilio 
oopuUvit;'  Chron.  ed.  GUm,  p.  63.  'Interaa  dominui  Hcnrieiia  priaotfa 
offeiuai  ragU  fiuniliaribo*,  qni  ut  fisrtnr  Mmin&veruDt  di«cur(li«m  iafr 
patnuD  et  fiUam,  soripslt  ad  omn^s  regnl  partes,  nitcua  repeUcre  oanolat 
uelractorum  niAchinatinnes.  Et  nt  fidem  mkoifeatiureni  fitv«ret  pr«eiuuK>* 
ram,  circa  featuiu  Petri  et  PauU  veoit  sd  regem  patrcm  cum  amtcdnmi 
inaxitnih  frequentia  et  obaequeutiuia  turba  qualis  dou  antoa  visa  fucritluB 
diebui.  PoBt parvi&4mi  temporiBHpaLinm  grstulabundeiuacvptuiMt  a  rogt 
patre,  a  quo  boo  unum  petlitutdelatoroaaui  si  convinci  potwenl  punirentot* 
noil  quidum  juxt*  merituin  Beil  poat  conipertUDt  mondacium  eitra  doiuU||- 
nunL  R«x  v(;n.ipo«tulBritividcbaturiinnuercHd  teiupu«a«aeruiteTp«9eUH 
debero  parliAiiiouti,  ridelicot,  ut  bii  tales  pariuui  fuorum  jttdicio  pnal- 
renbnr  ; '  Otterboume,  p.  171.  According  to  the  Chronicle  of  Londtm  tbi 
prinoQ  came  to  London  with  a  great  retinue  ia  July  1413  mMvX  ftttoildcd 
ooDDcU  on  Sept.  aj.  *with  a  bug*  people;'  Chron.  Lood.  p.  ^;  Siow, 
rhr.  p.  339.  *  Eodein  aiitcm  anno  facta,  fuit  conToslio  iuitr  priJocipfai 
Hntiricum    priinngenitum    regin,    licnricnm   cpitcopuuj   Wint^uivnfdQ  tt 

alto*  quad!  omnes  dominoa  Anf^liAc,  uLcr  ipwrum  alloquer**"'   '^ t  ai 

reddeiri  conjnam  Arigliae,  et  pormiltcret  priuiu^renitum  *  -,-). 

pro  eo  quod  erat  itu  horribiUter  ottpcmus  lepra.      Quo  alj.  o- 

■ilium  quorundam    dnminornm    u«dcrre  nnlujt,  ac*!    statioi  |4f 

magnam  partem  An'^Iiae  non  nb<>taute  lepra  ■tipra'Ucta  ;*   I  ,,>j, 

Some  otbrr  authtTitie*  juv  ^jiven  iu  Mr.  Wiltiiuua'  l'r(lj.i.i!  U»  tW 
U««U  Henrioi  V.  Cf.  Kngltah  Cbroniol*,  ed.  Davi»«,  p.  3^  ;  l-Jmliai»»  fit 
Haarne.  p.  ii. 

"  Itot.  I'arl.  It.  198  j  Hall,  Ohr  p,  1 33.     Cf.  Pluimuw'a  P<«t<wae«  p.  7. 


uut] 


DivUiont  at  Courf, 


?I 


to  Attend  the  council',   and  liifi  brother  Thomas  Anmdd 
Um  fonnnoAt  plac«  ;  almost  iutracdiately  tho  king  trans-  iinwrr,  sod 


ftiendahip  from  the  dake  of  Bnrgundy  to  the  duke  of  f«suoy  u* 

OrWana,  md   teat   an   urroy  to  his  assistance   under   Thomas,  '^^^***^ 

»t*o  ill  pc^paration  for  his  command  was  made  dukt.*  of  CTarence. 

TW  d*tcii    of  thcM?  Iranaactions  are  tolerably  clear.     On  the 

Stii  of  January  Artmdel  took  the  seals ;  on  the  tSth  of  February 

tW  iirince  reoeive<l  payment  of  his  salary  for  the  time  that  he 

kill  avrrcd  on  the  council :  negotiations  were  still  pending  with 

Ihrgvody.     On  the  i8tb  of  May  thv  king  concluded  his  league 

viik  OtIcahs,  the  prince  withholding  his  consent  for  two  days 

liQ|ar.     On  the  9th  of  July  Thomas  was  made  doke  of  Clareuce. 

Jlcncy  Ibr  ike  expedition  was  raised  by  loan*;  the  arcbbiBfaop  BooDod^- 

k^  rooo  marks,  bishop  Beaufort's  name  does  not  appear  in  the  F 

lal  of  cofalxibutorB.     The  result  of  Clareuce*B    enterprise  was 

Ktthar  booourable  nor  fortunate ;    finding  that  the  contending 

ftftiaa  IimI  united  against  him,  be  ruvaged  Normandy  and 

ftirirtina,  azid   was   bought  off  at  k^t   by  Orleans.     It   would  At 

«fif«ar  that  the  enemies  of  the  prince  of  Wales  were  not  con-  oi  Waia. 

lent  with  dislodging  lum  from  jKiwer ;    they  brought  agninst 

bm  a  jlaciderous  charge  of  receiviuo;  hirge  sums  it<r  tlie  wages 

if  t^  Calais  garrison,  and  not  {>aying  them.     The  matter  came 

txCore  the  council,  and  the  charge  was  disproved*. 

into.  Ia  the  autumn  of  1412  the  kinj;  be^'itme  so  ill  thai  his  nxntmnt 

.....  tlitkl^ 

imUji  waji  expected ;  he  Itad  periods  of  insenKibility,  and  was 

onek  UtKibled  in   mind  as  well  as  in  body.     It  is  even  poesible 

ikal  ihte  action  of  an  ill-informed  conscience,  working  apoo  a 

ifiMaSBH  frame,  made  him  look  back  with  soniething  like 

m  tlift  great  art  of  his  life.     He  had  intended  too  to  go 

OQ  craaiMie\  and  us  late  as  No%*ember  30  held  a  ooeiiol 

fhm  Um  kiM  dlachargccl  tbo  princes  of  his  cxiuBMjte,  sari  set  mtf 

fwThiomMB  inai*  stede;*  H&nljng.  p.  369. 

As  l9tli  of  Feb.  1413  Henry  received  tooo  nuiriia  •■  Mt  vMa 
jBo  fiiH  «)•  emuilio  itMius  doinioi  rqgit;*  PaQ  Rdh;  TfCai, 
dMfiuou  '  >^•^  tho  fltory  of  Hcsry  larrmr  tm  hfa 
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nt  Wliit^friars  in  furtherance  of  the  design ;  he  hafi  mttdc  groat 
preparatioRB,  hoai'ding  perhaps  for  the  purpose  even  when  money 
was  most  ecarce.  If  his  illnees  were  to  result  in  death,  it  would 
be  a  sign  that  his  great  atonement  was  not  accepted.  It  wiu 
said  that  he  professed  tliat  he  would  have  redij^'ued  the  crown 
to  the  right  heirs  but  for  fear  of  liis  sodr,  who  would  not  part 
with  their  inlieritance* :  anyhow  he  must  have  shuddered  whea 
he  thought  of  the  bloodshed  with  which  his  throne  had  been 
secured.  After  a  very  dangerous  attack,  however,  at  (^nstraas, 
141 2,  he  rallied^  and  even  called  his  parliameut  to  meet  on  thfi 
3rd  of  February'.  The  parliament  met  on  that  day,  but  il  it 
not  certain  that  it  was  formally  opened;  no  record  of  ita  action 
is  preserved ;  and  on  the  20th  of  March  the  king  died.  H« 
was  buried  in  the  cathedral  church  of  Canterbury,  the  great 
sanctuary  of  the  English  nation*  near  his  uncle  the  Black 
Prince. 

This  summary  survey  of  the  reign  opens  some  importAnI 
questions  for  which  it  furnishes  an  adefjuate  answer.  There 
are  two  liontile  and  most  dangerous  influences  at  work  during 
the  first  half  of  it ;  the  extraordinary  poverty  of  the  comitry, 
and«  partly  resulting  from  it,  the  singiJar  amnunt  of  treason 
uud  insubordination  which  reached  its  highest  poixii  in  the  re- 
bellion uf  the  Fercies.  Of  the  first  of  these  it  is  now  impossible 
to  say  how  far  it  was  real  or  how  far  fictitious:  it  is  posfttble 
that  the  country  was  now  1)cgiuniug  to  realise  fully  thn  reetiit 
of  the  long-continued  drain  caused  by  tJie  wars  of  Kdwurtl  III 
and  the  extravagance   of    Richnrd   TT :    it  is  possible  thul   ilif 


'  Jolm  TilU  th«  king's  oonfcunr  moved  him  to  do  {wnAiioc  for  Uit 
morrlcr  of  Richard,  tlio  lieaLh  of  Scro^M},  and  the  pretended  tiUe  to  Ui« 
cxown  ;  he  replied  that  on  tho  fint  two  points  he  hud  vafi  ''  *  ''  i-'p* 
and  been  abnolved;   'as  for  the  ibird  point  it  is  li»rd  to  >■  (or 

my  children  will  not  sufler  that  tbe  rogalia  g<i  out  uf  >iur  h  j^. 

Cat.  p.  30.^.    The  author,  however,  who  tell*  this  story  to  1  in 

an  earlier  work  puta  in  the  dvinf^  king'*  motith  H>me  ▼<-.''  woa 

to  his  Bon,  and  fiaj-s  nothing  a1>uut  penance:  Clap^.  111.  licur.  p.  (|i, 
I^^^y^  yp-  3^''^  ffivM  A  dying  ■jKH-'ch,  but  Kayt  that  the  king  mu4 
nothing  about  either  repentance  or  reatltutHib.  Stuw,  p.  340,  on  th*  other 
hand,  om  a  ifi^eech  full  of  penit^nev,  mpvclally  warning  Uenry  against  thti 
atnhitioo  of  Clarence. 

■  Lords*  Report,  iv.  813. 
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pablic  feeling  of  insecurity  had  led  men  to  board  t>ieir  ftilver 
uud  gold,  instead  of  contributtug  to  tbe  support  of  a  govern- 
ment which  they  did  not  believe  to  be  stablr.  Wliichcver  be 
the  true  hypotheisia,  the  king's  poverty  and  the  national  distress 
served  to  augment  disaffection  :  the  hoBtile  action  of  the  Percies 
wu  unquestionably  caused  by  6nancial  as  well  aa  political  dis- 
putes. The  second  evil  influence  wan  in  great  measure  the 
result  of  Henr>*'fl  ill-luck,  his  inability  to  close  the  Weigh  war, 
and  the  tardiness  of  liis  preparations  against  F'nincB  and  Scot- 
laud.  Tbe  moment  his  pen>ona)  popularity  waned,  the  popular 
hatred  of  Richard  began  to  diminish  aUo  ;  the  mvater)*  of  his 
death  gave  opening  for  a  semi-legendary  belief  that  be  was  still 
alive ;  and  that  faith,  whether  false  or  genuine,  became  a 
rallying-poiut  for  the  disaffected,  the  last  cry  of  desjierate  men 
like  Northumberland  and  Bardolf.  Welcome  as  Heury's  coming 
Lad  been,  violence  had  been  done  to  the  conscience  of  the  nation, 
and  it  needed  only  misfortune  to  ntimulate  it  into  remur&e  for 
the  past  and  misgiving  for  the  future.  And  there  were  phypicul 
evils  to  boot,  famines  and  plague.  Tliere  was  the  religions 
division  to  complicat**  matters  still  more;  for  Richard's  court 
had  been  inclined  to  Lollardy,  whilo  Henry,  under  whatever 
temporary  influence  he  acted,  was  hostile  to  the  heretics.  Yet 
on  the  whole  Henry  left  behind  him  a  strongly  founded  throne, 
and  a  national  power  vastly  greater  than  that  which  he  had 
received  at  his  coronation.  And  some  portion  of  tlie  credit  is 
due  to  him  personally :  he  was  not  fortunate  in  war;  he  out- 
lived his  early  popularity ;  he  was  for  years  a  miserable 
invalid ;  yet  he  reignwi  as  a  constitutional  king ;  he  governed 
by  the  help  of  his  parliament,  with  the  executive  aid  of  a 
council  over  which  parliament  both  claimed  and  exercised 
control.  Never  before  and  never  again  for  more  than  two 
hundred  years  were  the  commons  so  strong  as  they  were  under 
Henry  IV;  and,  in  spite  of  the  dynastic  question,  the  nation 
itself  was  strong  in  the  determined  action  of  the  parliament. 
TIm  reigu,  with  all  its  minhaps,  exhibits  to  us  a  new  dynasty 
making  good  its  position,  although  based  on  a  title  in  tbe 
validity  of  which   few  believed   and  which  still  fewer  VLod^r- 
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btood ;  notwith»tan(llng  extreme  distress  for  monojt  Mid  io 
spite  of  much  treachery  and  disaflTectiou.  All  th«  iDtcUig«int 
knowledge  of  the  needs  of  the  nation,  all  the  real  belief  in  the 
king's  title,  is  centered  in  the  knights  of  the  shire;  Uiere  !» 
much  treason  outside,  hut  none  within  the  walls  of  the  houao  of 
commons.  The  higheeb  inieliigence,  on  the  wbol«<,  however,  is 
plainly  seen  to  be  Arunder?,  and  next  to  his.  although  in  oppo* 
sition  for  tlie  time,  that  of  the  prince  of  Wales.  The  archbishop 
knows  how  to  rule  the  commons  and  how  (o  guide  the  king ; 
he  belieres  in  the  right  of  the  dynasty,  and,  apaft  from  his 
treatment  uf  the  heretics,  realises  the  true  relation  of  king  and 
ptsople.  If  his  views  of  the  relation  of  Church  and  Stat«,  as 
seen  in  his  leading  of  the  couvoeutiou,  are  upeii  to  exception, 
he  caimot  he  charged  with  truckling  to  tlie  court  of  iloma. 

321.  The  reigu  of  Henry  IV  had  exemplified  the  trotik  tfa^ 
a  king  acting  in  constitutional  relations  witii  his  parliua^^| 
may  withstand  and  overcome  any  amount  of  domestic  difficulty. 
He  had  known  when  to  yield  and  when  to  inbist,  and  thoa,  in 
spite  of  the  questionable  character  of  his  title,  much  ill-aaceeai^ 
haraasing  poveHy,  unwearied  and  uu8U8j>ected  treasons,  bad 
seasons,  and  bad  health,  ho  had  laid  the  foundationa  of  a  Btroag 
national  dynasty.  His  parliamentary  action  was  one  long 
straggle,  but  it  was  a  struggle  fairly  conducted^  and  ho,  m 
well  as  the  parliament,  stood  by  the  constitutional  compramiae^ 
maintained  the  constitutional  balance.  The  history  of  Henry  T 
exhibitfi  to  uh  a  king  acting  throughout  his  reigtt  in  the  doaeii 
harmony  with  his  parliament,  putting  himself  forward  aa  Iha 
first  man  of  a  nation  &irly  at  one  with  itself  on  all  political 
questions,  n  leader  in  heart  and  soul  worthy  of  England,  anri 
crowning  liis  leademiiip  with  uwplv  feigual  succesaee,  Henry  IV, 
striving  lawfully,  had  made  his  own  liouse  stroog ;  Henry  V^ 
leading  the  forces  with  which  his  father  bad  striven,  TDid^ 
England  the  first  power  in  Europe.  Tliero  were  deep  and 
fatal  sources  of  weakness  in  his  great  designsp  but  that  wcak- 
neoB  was  act  in  hia  position  ut  homo ;  it  was  not  oonstitutioual 
weakueia,  although  tlm  rt'Milt  which  it  prooipitaiod  went  a 
loc^  way  towarda  dtetroyiug  the  constitution  itaelL 
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It  is  one  of  the  penalties  which  greftt  men  muat  pay  for  their 
greatness,  tliat  they  have  to  ho  judged  hy  poHtoriiy  according 
to  a  standard  which  they  thomaelveE  could  not  havo  recognised, 
hecause  it  was  by  their  greatneisa  that  the  standard  itself  was 
create.  Henry  V  may  be  judged  and  condemned  on  moral 
principles  which  have  emerged  from  the  ago  in  which  he  was 
a  great  actor,  but  which  that  age  neither  knew  nor  practised. 
He  renewed  a  great  war,  which  according  to  modern  ideas  was 
without  justification  iu  its  origin  and  continuance,  and  which 
re&alted  in  an  exhaustion  from  which  the  nation  did  not  recover 
for  a  century.  To  modem  minds  war  aeoms  a  terrible  evil,  to 
be  incurred  only  on  dire  necessity  where  honour  or  existence  is 
at  stake;  to  be  justified  only  by  the  clearest  demonstration  of 
right ;  to  be  continued  not  a  moment  longer  than  the  moral 
ueeet<aity  continues.  Perhapi^  no  war  ancient  or  modern  has 
been  so  waged,  justified,  or  conctnded ;  men  both  spoke  and 
thought  otherwi^  in  curlier  times,  and  in  times  not  so  very 
far  distant  from  our  own.  For  medieval  wariare  it  might  he 
pleaded,  that  its  legal  justifications  were  as  a  rule  far  more 
complete  than  were  the  excuses  with  which  Louts  XFV'  and 
Frederick  II  defended  their  aggressive  designs;  for  the  kings 
of  the  middle  ages  went  to  war  for  rights,  not  for  interests, 
much  less  for  ideas.  But  it  must  bo  furtlier  remembered,  that 
until  comparatively  late  times,  although  the  shedding  of  Chris- 
tian blood  was  constantly  deplored,  war  was  regarded  as  the 
highest  and  noblest  work  of  kings;  and  that  iu  England,  the 
history  of  which  must  have  been  Henry's  guide,  the  only  three 
uuwarlike  kings  who  had  reigned  since  the  Conquest  had  been 
despised  and  set  aside  by  their  subjects.  Tlie  war  with  France 
was  not  to  huu  a  new  war  ;  it  had  lasted  far  beyond  the 
mcsDOiy  of  any  living  man,  and  the  nation  had  been  educated 
into  the  belief  that  the  struggle  was  one  condition  of  its 
normal  existeuce.  The  royal  house,  we  may  be  sure,  had  been 
thoroughly  instructed  in  all  thu  minutiae  of  their  claims ;  the 
parliament  insists  as  strongly  ou  the  royal  lights  as  on  its  own 
privileges ;  and  the  fall  of  Henry  Yl  shows  how  fatal  to  any 
dynasty  must  have  been  the  renunciation  of  those  rights,     Tb« 
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blame  of  continuing  the  war  when  Buccess  was  hopeless,  if  gnch 
blame  be  juHt,  does  not  fall  on  Henry  Y,  who  4liod  at  Uie 
culminating  point  of  his  BnccesaoB,  and  whose  life.  If  it  had  been 
prolonged,  might  have  consolidated  what  he  had  won.  Judged 
by  the  standard  of  hie  time,  judged  by  the  standard  according 
to  which  later  ages  have  acted,  even  whilst  they  recognised  its 
iinperfe<:tit>n,  Henry  V  cannot  be  condemned  for  the  iniquity  cc 
for  the  final  and  fatal  rcsulta  of  his  military  policy.  He  beliered 
war  to  be  right,  he  believed  in  Iiis  own  cause,  he  devoted  him- 
self to  hia  work  und  he  accomplished  it. 

A  similnr  equitable  ronaideration  would  relieTe  htm  from 
the  imputation  of  being  a  religious  persecutor.  He  lived  in  an 
age  in  which  religious  persecation  was  rife;  in  which  it  wai 
inculcated  on  kings  as  a  duty,  and  in  which  it  was  to  some 
extent  juatiiied  by  the  tenets  of  the  persecuted ;  for  one  of  the 

iseries  of  authoritative  persecution  is  that  it  arrays  the  rebel 
ist  both  spiritual  and  temporal  authority.  There  were 
"uideed  genna  of  social  and  political  destructive nesa  inherent  in 
the  Lollard  morement,  but  the  government,  in  U»e  policy-  of 
persecution,  regarded  the  Lollards  as  active  traitors,  and  not 
only  regarded  them  as  &uch  but  made  them  so,  leagued  them 
jrith  the  Welsh  and  Scots,  and   implicated  them  in  every  coo- 

iracy  against  the  reigning  house.  This  may  b«  lamcnt«b)*t. 
bint  it  is  a  consideration  which  equity  cannot  disregard.  Poe- 
lerifcy  may  well  condemn  all  persecutors  who  have  loved  peice- 
catiou  ;  it  cannot  withont  reservation  condemn  those  who  hav* 
persecuted  merely  as  a  religious  or  as  a  legal  duty.  Heni^  V 
peraecutod,  as  bis  father  had  done,  but,  even  when  he  pRr«v^ 
cuted  on  religions  and  not  on  political  grounds,  he  did  it 
with  a  singular  reluctance  to  nndeHuke  the  viuiliRtlve  part 
of  the  work\  To  his  mind  it  was  u  correction  tor  the  »oal 
of  the  sinner,  and  a  precaatlon  against  evils  to  oome.  not 
a  mere  exercise  of  jiiFtice.  There  is  proof  enough  of  this 
in   the  way  in  which  he  personally  attempted  to  convert  the 


ropravr>d  by  Tboniju  Wnblen  for  hi*  gmit  negHecnce  m 
ity  of  puntaUing  hcn*ttcfl ;  Tyler,  ii.  9,  57,  qooUa^ Voo  te 
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heretic  Badby*,  and  in  the  impolitic  delay  which  encoaraged 

OMcftitle. 

If  we  §et  aside  the  charcea  of  Bacrificincf  the  welfare  of  his  Oi 

■nil  *.  •  ,    .        trfHmty* 

rountiy  to  nn  unju&tinable  war  of  aggreBsion^  and  of  being  obanuiur. 

a  religious  p*Tsecutor,  Henry  V  Btands  before  us  as  one  of  the 

greatest  and  purest  characters  in  English  history,  a  figure  not 

unworthy  to  be  placed  by  the  side  of  Edward  I.     No  sovereign 

who  ever  reigned  has  won  from  contemporary  writers  such 

a  singular  unison  of  praises'.      He  was  religious,  pure  in  life, 

temperate,  liberal,  careful  and  yet  splendid,  merciful,  truthful, 

and    honourable;     'discreet    in    word,   provident   in    counsel, 

prudent  in  judgment,  modest  in  look,  magnanimous  in  act  ;* 

a  brilliant  soldier,  a  sound  diplomatist,  an  able  organiser  and 

consolidalor  of  all  furces  at  his  command  ;  the  restorer  of  tho 

English   na^'3',  the   founder  of  our  military,   international   and 

maritime  law'.     A  true  Englishman,  with  all  the  greatnesses 

and  none  of  the  glaring  faults  of  his  Plantagcnct  ancestorfi,  he 

atands  forth  as  the  typical  medieval  hero.     At  the  same  time 

b6  ia  a  laborious  man  of  business,  a  self-denying  and  hardy 

warrior,  a  cultivated  scholar,  and  a  most  devout  and  charitable 

Chriatian.     Fortunately  perhaps  for  himself,  unfortunately  for 

hie  country,  he  was  cut  off  before  the  teat  of  time  and  experience 

was  applied  to  try  the  fixedness  of  his  character  and  the  possible 

permanence  of   his  plans.      In  his  English  policy  he  appears 

most  distinctly  as  a  reconciling  and  uniting  force.     He  had  the 

advantage  over  his  father  in  two  great  points :  he  was  not  even 

in  a  secondary  degree  answerable  for  tho  difficulties  in  which 

Uenry  IV  had  been  involved  by  the  very  circumstances  of  his 

*  Wids.  ii.  3«3. 

'  For  Heury'ii  charaoter  nee  WaUicgbun,  ii.  344 :  '  lo  pins  vcrtaou*  et 
pradcut  de  totu  !«•  princes  Cbristiens  ren^^uaxts  en  Kun  tempa ; '  Wayrin, 
p.  167.  He  was  severe,  *et  bien  entrctenoit  la  dinciplene  de  cheTalleri* 
oomme  jadis  fukncnt  lea  Komumiui ; '  ib.  p.  439.  See  Aeneu  Sylrina, 
De  Viria  Illngtribtu;  Panli,  v.  175.  Ehnham  and  Titus  Liriua  are 
profesaed  paiie','7^'riiit8. 

'  Henry's  OrdinaoccB  for  his  armiei  may  be  found  in  Kxcerpta  Hisiorica, 
p.  jS;  NicoW  Aginconrt,  Appendix,  pp.  31  sq.;  his  dealings  with  tho 
navy  in  the  I'roceediiii^s  of  tlie  Privy  Cuuncil,  vol,  v.  pref.  cxxviii.  pq.  ; 
and  in  Sir  H.  Nicolas'  History  of  the  Navy;  Biaok  Bookof  the  Admiralty, 
vdL  i.  pp.  'SSj.  459,  &c.  See  also  Bernanl's  Essay  on  International  Law, 
ID  the  Oxford  Koays. 
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elevation ;  and  he  bad,  wliak  iieniT-  IV  perhftps  hid  not,  ui 
nnsbakf'n  con6dencc  in  his  own  position  lis  tt  rightful  king,  tie 
could  afford  to  be  mercifal;  he  loved  to  be  genercKis;  he 
saw  it  was  his  policy  to  forgive  and  restore  thos«  whom  his 
father  had  been  obliged  to  repress  and  punish.  The  iiohilit^ 
and  the  wisdom  of  this  poUcj  not  only  mode  bio)  8upt«nifi  u 
long  as  be  lived,  bat  insared  for  his  nnfortouate  son  thirty 
yean  of  andispnted  sorereignt)-.  a  period  of  domestic  peatv 
which  ended  only  when  the  (irinciples  on  which  thtit  pulicy  wu 
based  were,  by  miflfortune,  impolicy,  and  injustice,  themselves 
subverted. 

322.  Henry  IV  died  on  the  soth  of  March,  and  on  tlic  21  at 
Henry  Y  removed  archbishop  Arandel  from  the  chancery  and 
put  bisliop  Beaufort  in  his  place ;  on  the  same  day  he  made  tb* 
earl  of  Arundel  treasurer  in  the  [ilace  of  lord  lo  Scrope  ;  on  the 
29th  he  removed  8ir  William  Qascoi^^e  the  chief  joatice  of  the 
bench'.  In  the  two  former  appointments  nothing  more  WW 
done  than  was  roasonnbly  to  be  expected.  BeAufort  «M 
Henry  V's  minister  as  distinctly  as  Arandel  was  Henry  IV*S} 
the  earl  of  Arundel  tiad  supported  hiin  n.s  prince  coiitruy  to 
the  wishes  uf  his  uncle  the  orchbiBhop,  and  it  was  important  to 
the  new  king  not  to  offend  the  Arundel  interest,  although  ha 
cohUI  not  act  cordifUly  witli  its  moflt  prominent  representative- 
Tho  dismissal  of  Sir  William  Goftcoigno  can  by  itself  be  easily 
accounted  for ;  Qascoigne  was  an  old  man,  who  luul  been  loAg 
in  ofhce.  find  n  great  country  gentleman,  who  ntigbt  fairly 
claim  to  rent  in  his  later  years.  But  tradition  has  uttached  to 
the  name  of  Oascoigue  a  famous  Btory,  which,  were  it  tnsi^ 
would  have  its  bearing  on  the  character  of  Honry  V.  Qa»> 
coigne  had  proliaVily,  for  tlie  evidence  is  not  very  clear,  refoMd 
to  join  in  the  judicial  murder  uf  urchbibhop  Scnipe :  popular 
tradition,  more  than  a  hundred  years  later,  madn  him  th?  hrm 
of  a  scene  in  which  Henry,  when  prince  of  Wales,  was  repre- 
MSted  08  sinking  tho  judgn  u]M>n  II10  U'nch  in  defence  of  an 
accused  servant,  and  as  ulioying  the  mandate  of  the  eanie  judgv 
when  he  conunitted  him  to  prisDU  for  the  violence  done  to  th« 
*  Tom,  Tftbulfte  Citriales»  p.  3a  ;  DugdaJo,  Originea,  md  sna. 
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nugesty  of  the  law\  It  is  not  only  highly  improbable,  but 
alinuBt  impossible  that  such  an  event  could  have  taken  place : 
the  story  wus  one  of  a  series  of  traditions  which  represented 
Henry  V  as  a  wild  dissolute  boy  at  the  very  times  when  either 
at  the  head  of  his  father's  forces  he  was  repressing  the  incursions 
of  the  Scots  and  Welsh,  or  at  the  head  of  his  father's  council 
was  leading  high  deliberations  on  peace  and  war  and  national 
economies.  The  story  of  Gascoigne  must  be  taken  at  its  true 
valae.  The  legends  of  the  wildness  of  Henry's  youth  are  so  far 
OGOntenanced  by  contemporary  authority  that  the  period  of  his 
accesMon  is  described  as  a  point  of  time  at  which  his  character 
underwent  some  sort  of  change ;  '  he  wnu  changed  into  another 
man/  says  Walsinghani,  '  studying  to  lie  honest,  grave,  and 
modeat*.'  If  the  words  imply  all  that  has  been  inferred  from 
them,  Henr}'  may  at  least  plead  that  liis  wild  acts  were  done  in 
public;  his  follies  and  indiscretions,  for  vice  is  not  laid  to  his 
charge,  were  the  frolics  of  a  high-spirited  young  man  indulged 
in  the  open  vulgar  air  of  town  and  camp ;  not  the  deliberate 
pursuit  of  vicious  excitement  in  the  fetid  atmosphere  of  a  court. 
The  question  however  concerns  us  here  only  as  connected  with 
the  change  of  ministers.  If  there  had  been  any  real  change  in 
Henry's  character,  manifested  on  the  occasion  of  his  father's 
death,  it  would  have  been  more  likely  to  make  him  retain 
than  remove  his  father's  servants.  One  difficulty  immediately 
resulted  from  the  measure :  the  removal  of  Aruntlel  from  the 
chancery  at  once  enabled  liim  to  renew  his  attack  on  the 
Lollards,  and  emboldened  tlie  Lollards  to  more  hopeful  resist- 
ance. 

323.  The   parliament  which   had  met  before  the  death  of 
Henry    IV   continued    to   sit   as   the   first   parliament  of  his 
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'  On  tliU  »ad  the  polnU  of  chronology  eooiiecied  with  it,  tee  Foo, 
BiogrmpliiA  JuridicA,  pp.  190  sq.  Keoent  invest! ^uttoa  has  tlirown  no  new 
li^it  apnn  the  n\<sry,  which  first  liirtm  up  in  KlyotH  Govemuor,  Book  II. 
c  6,  written  in  1534;  of.  l*auU,  Gcach.  v.  Engl.  t.  71. 

■  Wal*.  ii.  J90 ;  C.ipgr,  Chr.  p.  303.  HiLrdyng'i  words  (p.  373)  roul 
like  A  traoJiUtioD  of  WaUingham.  F&byan,  p.  577,  ch&rgen  Henry  before 
hi*  fiitber't  demtb  with  nil  vice  and  inralency;  after  it  *  Bod&ynly  be 
beoinie  %  uewe  man/  Cf.  Hall^  Chr.  p.  46  ;  Elmham  (od.  Uearue],  p-  1  > ; 
and  Panli,  Geteb.  r.  Engl.  v.  70  aq. 
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successor;  bat  it  was  not  called  on  for  dispatch  of  hniriniM 
until  after  the  coronation,  which  took  pl&ce  on  the  9th  of 
April,  1413.  On  the  15th  of  Mfty  the  fcesaiou  orpened  with 
a  ppeovh  from  Beaufort,  and  the  uAHcmlily  sat  antil  the  9th 
of  June*.  Ample  provieion  was  made  for  tho  iriiunteaance 
of  the  govcrumcut ;  the  subsidy  on  wool  was  grouted  for  four 
years  for  the  defence  of  the  realm,  tiumage  and  |>oundtige  for 
a  year,  and  u  fifteenth  and  a  tenth  fur  the  kc(?ping  of  the  eea: 
and  the  king  was  allowed  a '  preferential'  claim  on  the  poblie 
revenue,  to  the  amount  of  X  10,000,  for  the  expeiues  of  hti 
houaehold,  chamber,  and  wardrobe'.  The  commons  spoke  their 
minds  plainly  as  to  the  weakneaa  of  the  lute  reign  and  the 
inconiplett^ness  of  national  defence,  the  want  of  good  govuroaaee 
and  the  lack  of  doe  obedience  to  the  laws,  which  prevailed 
witliin  the  realm'.  The  law  of  1406  on  electioua  of  knigbti 
was  confirmed  and  amended  with  a  clause  ordering  that  resi- 
dents only  should  be  chosen* ;  the  measures  taken  against 
the  aliens  were  enforced,  tlie  king  granted  a  general  pardon, 
and  the  usual  anti-papal  petitions  were  presented  and  accorded. 
Another  signtficaut  event  of  the  year  was  the  translntion  uf 
the  body  of  RichaiHl  II  from  I^ongley  to  Weatminrtcr;  an  a^l 
by  which  lienry  no  doubt  intended  to  symbolise  the  burial  of 
all  the  old  causes  of  enmity  ^ 

324.  Archbishop  Arundel  had  lost  no  time  in  proceeding 
against  the  Lollards.  The  convocation  which  had  met  on 
March  6  had  sat  by  prorogation  until  tho  end  of  June,  and 

^  RoU  rnrl.  IT.  3-14.  The  memlwre  luid  tbtiir  wages  from  Fetib  3  le 
June  9  ;  ib.  \k  9. 

>  Itot.  Pari.  IT.  5,  6 ;  Dep.  K.  Rep.  ii.  App.  ii.  p.  185. 

*  '  KebeTv:uit  qu'eo  t«mpf  uutro  it«ignour  le  rvj  K>n  pleri  <]Tii  Diotu 
ftuoile,  y  ffust  |')uB«nrii  foitxrequia  pju"  \^^^  diU  <\iminimefl  d^  lion  gOTera* 
aoco  ct  lour  requestc  ;:r»antec  Mef)  conipnt  y  fon^t  tontut  ot  pcrfoome  «B 
aprea  meniue  uotre  seigneur  le  roy  en  ikl  bone  coninuioo  ;*  Xtot.  fWL  Iv. 
4.  '  Bon  guvcrxuuiofl '  U  defined  u  '  due  obeiftsjuico  m  lea  loii  deittn  1« 
roialme ;  *  ib. 

*  Roi.  PiiH.  IT.  8  ;  Statutes,  ii.  170. 

*  December ;  Cbr.  IxmtL  p.  96  :  '  Non  i:no  ni%xtmi>  expensis  ngto  otme. 


nut  fntc'luitiir  AC  «i 

\V  iij,  p.  374.     Hi'  ' 

li:ji  ho  gkve  lieeOCO  i 

lumU  ot  u-dUiiaLup  iacidpe ;  p.  j;3. 
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bad  voted  a  tenth  to  the  king.  Before  this  body  Arandel  had 
laid  ft  proposition  to  attack  Lollardy  in  tlie  high  places  of 
the  court.  It  was  ret^olveU  ilmt  there  was  no  eliauce  of  pre- 
venting the  scbisni  imminent  in  the  English  church  unless 
thoee  magimtes  who  protected  the  heretics  were  recalled  to 
dne  obedience*.  Of  these  the  chief  was  Sir  John  Oldcui^tle,  sirJ-Jm 
A  Herefordshire  knight,  who  had  sat  iu  the  house  of  commons  i»rdo>b.' 
in  1404,  and  who  by  a  subiiequent  marriage  witli  the  heiress 
of  the  barony  of  Cobham  had,  iu  1409,  obtained  summons  to 
the  house  of  lords.  Oldcaatle  was  a  personal  friend  of  the 
king,  and  had  been  joined  with  the  earls  of  Arundel  and 
Kyme  in  command  of  the  force  sent  at  Henry's  inntigation  to 
France  in  141 1.  Uo  was  an  intelligent  and  earnest  Lollard, 
and  hod  taken  pains  to  spread  the  influence  of  the  sect,  by  the 
preaching  of  unlicenced  itinerants,  in  his  Herefordshire  and 
Kentish  estates.  Against  bim  a  formal  pret^entraent  was  made  Ri*  trifti 
by  the  convocation,  and  after  consultation  with  the  king,  who  v«niioa. 
tried  by  personal  argument  to  bring  him  over,  he  was  sum- 
moned to  apf)ear  before  the  archbishop  and  the  blshojw  of 
London,  Winchester,  and  Bangor*.  Having  refused  to  receive 
the  first  citation  he  received  a  second  summons  to  appear  at 
Leeds  on  the  nth  of  September;  not  presenting  liimself  there, 
he  waa  called  once  more  by  name  and  declared  contumacious. 
In  consequence  of  this  be  was  arrested  by  the  king's  order,  and 
appeared  before  the  archbif;hop  in  custody  of  the  keeper  of  the 
Tower  on  tho  23^!  of  September.  A  long  discussion  euHued, 
daring  which  Oldciistle  profTercd  uu  orthodox  confession  ;  but, 
being  pressed  by  the  archbishop  willi  distinct  questions  on  the 
main  points  of  Lollard  doctrine,  ho  refused  to  renounce  them. 
He  was  therefore  condemned  as  a  heretic  on  the  astli,  andHUc.*- 
relumwl  to  the  Tower,  a  respite  of  forty  days  being  allowed  an4«»Mi». 
him  in  hopes  of  a  recantation.  Almost  immediately,  however, 
lie  effected  his  escape,  and  the  country,  which  had  been  already 
»larmed  by  the  declaration  that  a  hundred  thousand  Lollards 

•  WUkina,  Cone  iii.  353. 

*  On  Oldcwtla'ii  trial  lee  %Valtdngh&ni.  ii.  391-397;  Ott«rb.  p.  274; 
Pwdo.  Zixatu,  pp.  ^33-450  ;  Capjr.  111.  Henr.  p.  113;  "Wnkins.  Cone.  iii. 
35' -357;  Rymw,  U.  61-66,  89,  90  ;  HrtU,Chr.pp,  48»q.;  Foxe.  ill.  3io  iq. 
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were  prepared  to  rise,  was  thrown  into  a  panic.  TLe  BB&toioe 
of  excomnmiiication  and  the  rewards  offered  for  his  Cflptunc 
were  alike  ineffectuul,  ftod  it  was  found  that  at  Chrutmaa  an 
attempt  whs  to  be  made  to  eeixe  tiie  kiug  at  Kltham.  Uearj- 
defeated  this  by  coming  up  to  London,  but  the  conspirators 
were  not  discouraged,  and  a  very  large  concour&e  waa  callad 
to  meet  in  St.  Giles's  fields  ou  tlie  12th  of  January,  1414. 
Henry,  by  closing  the  gates  of  London,  prevented  the  di»» 
adected  citiKcns  from  joining  iu  the  proceedings,  and  with  a 
strong  force  took  up  his  position  on  the  ground.  Somo  unfold 
tuuute  people  were  arrested  and  pmiibhed  as  heretics^  Imt 
Oldcastlc  himself  escaped  for  the  time.  Ho  was  then  Bum* 
moned  before  the  justices  and  deckred  an  outlaw.  His  latar 
history  may  be  briefly  told.  As  an  exct:>inmuiiicatcd  nuui  and 
an  outlaw  he  was  credited,  rightly  or  wrongly,  with  [lartj- 
cipation  iu  all  the  religious  and  political  intriguer  of  the  timo. 
He  fiiilod  in  an  attempt  to  excite  a  rebellion  in  1415  in  con* 
nexiou,  it  was  said,  with  the  Soutltampton  plot  His  proceed- 
ings, overt  and  wcret,  added  to  Henry's  difficulties  In  the 
opening  of  the  second  French  campaign.  When  Thomas  P»yn, 
Oldcostle's  pecretiirj',  was  captured,  Henry  V  declared  tliiit  (Jic 
talcing  pleased  him  more  *  tlian  I  had  geten  or  given  lum 
JS  10,000,  for  the  great  inconveniences  that  Were  like  to  (all 
in  his  long  absence  out  of  his  realm  ^'  The  writings  of  the 
Lollards  were  Bpread  by  Oldcastle's  contrivance  through  the 
country;  Oldcostle  either  was,  or  was  said  to  Ih%  in  leajmx 
with  the  Bcots  and  with  the  Mortimer  juirty  of  Wales,  aitd  tfl 
have  rolatious  with  the  pseudo-Uichard  even  at  tlie  lart'.  It 
is  said  that  he  ventured  to  propose  to  the  king  a  bill  for  ooi»- 
fiseutiug  the  tcmportilitics  of  the  cbnrch,  which  w&s  preJ!eDt«d 
by  Henry  Greyndore^,  a  member  of  a  family  closely  ctmtioeied 
with  the  Mortimers.     In  the  year  1417,  when  Henry  witf  in 


'  Ordlnaacet,  t.  105  ;  Exc.  \l\tX.  p.  146. 
'  Klmltaia  («l.  Cole.,  p.  i;i  ;  Wain,  ii.  307. 
^  (.iitLTTivf.  111.  H«nr.  p,  I  21  ;   Kllis,  Oriir  I..-ttrr«   ind  i^^r».-*_ 
■Ir  p.  148.    JoKnGreyodurc.  ^^  i 

th mU  of  I4OI  Mid  1404*  WA«  ft  t> 

CxcyttUuru  was  memncir  im  OloneenarihiK  iu  t^i  7. 


In 


xvut] 


Pttriiameni  of  Lcicetter, 


H 


France,  he  was  captured  on  the  Welsh  inarclieBj  brought  up  to 
London,  aud  cruelly  put  to  deatli  *. 

With  tiiis  a1>orlive  attempt  the  politico-religious  schemes  of 
the  Lollards  disoppear  for  many  years,  although  the  effects  of 
the  alarm  were  very  cousidei-uble.  Arclibisiiiip  Arundel  died 
in  Febmar}',  14141  and  hia  BuccesHorR  were  more  moderate, 
aud  more  politic  ia  the  yr^yi&  they  took  to  repress  the  evil. 
It  may  be  questioned  whether  the  movement  which  is  thus 
connected  with  tlie  uume  of  Oldcastle  hag  any  very  definite 
analogy  with  the  popular  commotions  of  1381  and  1450:  but 
it  is  obvioas  that,  if  tlio  prompt  and  resolute  |>olicy  adopted  by 
Henry  V  had  been  employed  in  those  years,  tJje  tumults  then 
raised  might  have  been  effectually  prevented;  if  Kichard  II 
or  Henry  VT  had  had  to  deal  with  Oldcastle,  the  meeting  at 
St.  Giles'*  fields  might  have  assumed  tlie  dimeuaions  of  a  revo- 
lution. The  character  of  Oldcoatle  ae  a  traitor  or  a  martyr 
has  long  been  a  disputed  question  between  different  schools; 
perhapa  we  shall  most  safely  conclude  from  the  tenour  of 
history  that  his  doctrinal  creed  was  far  sounder  than  tlie  prio* 
ciples  which  guided  either  his  moral  or  his  political  conduct. 

325.  The  alarm  had  scarcely  subsided  when  the  parliament 
met,  April  30,  at  Leicester^;  aud  the  chancellor  in  his  o}3ening 
speech  declared  tlmt  one  of  the  causes  of  the  summons  was  to 
provide  for  the  defence  of  the  nation  against  the  Lollards  ;  the 
king  did  not  ask  for  tenths  or  filteeuths,  but  for  advice  and  aid 
in  good  governance.  A  new  statute  was  accordingly  passed 
against  the  heretics,  in  which  the  secular  power,  no  longer 
content  to  aid  in  thu  execution  of  the  ecclesiastical  sentences, 
undertook,  where  it  was  needed,  the  initiative  against  the 
Lollards*.     Judged  by  the   extant   records  the  seesiou  was  a 
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'  Oldcastle  wu  c&pturod  towArdi  the  and  of  141 7  :  hroogfat  to  Loadon 
on  A  wammt  of  tlie  council  dated  Dec.  i  ;  and  taken  before  the  parliunent 
m  an  oatlaw  for  treason  and  tu  axcomniQnicated  for  hervsy.  On  the  14th 
III*  ocuumnns  petitionei]  fur  liin  execution  ;  the  Hcntencov  of  the  justices 
and  of  the  aruhbiiditip  were  read  the  eauie  day;  the  lords,  with  the  conient 
of  the  duke  of  Bedford  the  (guardian  of  the  kingdom,  seutencvU  him  to 
a&eeuticm  :  and  he  was  drawn,  hanged  and  burned,  Dec  14  ;  Itot.  ParL 
Iv.  107-110  ;  aee  below,  p.  93.  •  Eot.  Pari.  iv.  15-33. 

*  lb.  iv.  34 ;  StAtutes.  il  181  ;  WilkbUf  Cone.  iii.  35S  ;  see  below,  \  404. 
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quiet  one ;  tlse  estates  granted  tannage  and  poandage  fttf  tltfet 
year?,  and  obtained  one  great  constitutional  boon,  for  wbioli 
the  parliaments  of  Edward  III  and  Richard  II  had  etriven  ia 
vain;  the  commoua  prayed,  that  *  as  it  hath  btwa  ever  thei 
liberty  and  freedom  that  thero  should  no  statute  or  lav  li 
made  unless  they  gavo  thereto  their  assent,'  Mherf  never  b» 
no  law  mudu'  on  their  ixstitton  'and  ingroHsed  an  statute  and 
law,  neither  by  addition  nor  by  diminution,  by  no  manner  o 
tenn  of  t«rma  the  which  should  chango  the  Kcuteucc  and  thi 
iutcut  asked.'  The  king,  in  reply,  granted  that  '  from  heDC»- 
forth  nothing  be  enacted  to  the  petitions  of  his  coinmous  tluit 
be  contrary  to  their  aaking,  whereby  they  should  be  boujid 
without  their  assent ;  saving  alway  to  our  liege  lord  hia 
rogative  to  grant  and  deny  what  him  ll^t  of  ttieir  petltiuiu 
and  askings  aforesaid '.'  In  tliis  sesaion  the  Icing  created  faiA 
brothers  John  and  Humfrey  dukes  of  Bedford  and  GloacMtiTt 
and  his  cousin  I^ichanl'of  York,  earl  of  Cambridge.  The  drik* 
of  York  was  declared  loyal  and  relieved  from  the  risks  whicit 
had  been  impending  since  1400;  and  Thomas  Beaafort 
confirmed  in  the  posfieasion  of  the  earldom  of  Dorset*.  Tba 
possessions  of  the  alien  priories,  which  had,  since  the  beginning 
of  the  war  under  Edward  111,  retained  a  precarious  bold 
their  English  estates,  ware,  on  the  petition  of  the  ooruino 
taken  for  perjjetuity  into  the  king's  liauds  '. 

Although  the  rolls  of  parliament  are  completely  silent  on 
Rubject,   it  may  bo  fairly  pi*esumed  that  the  question  of  w 
with  I'mnce  was  mooted  at  the  Leicester  parliament  ;  for,  i 
the  3iHt  of  May,  a  few  da3*s  after  the  close  of  tho  wt^iaion  whict 
endi^d  May  19,  the   bishoj)  of  Durham    and  lord  Clrey   wi 
accredited  us  amlmssadora  to  Ctiarles  VJ  with   instructions 
nt*go(iate   an   alliance,    and   to   debate  ou   the   restoration 
Heme's   rights — rights   whicli  were  summed  up  in  tiia  fa 
ditaiy  ftssumptinn  of  tho  title  of  King  of  Frante*.     It  ia 
improbable  that  Uio  design  of  a  groat  war  whs  now  gcoeraD, 

»  Rot.  Pari.  iv.  3  a.  •  lb.  St,  »T* 

'  lb.  IT.  33  ;  Mvn.  An^l.  vi.  1641 ;  Rymcr,  Ix.  380,  sSi. 
*  Kymer,  ix.  iji. 
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acceptAble  to  the  nation.  Tiie  miignates  were  heartily  tired  of  ^R«|M>c<t 
internal  Etmggles,  and  the  lull  of  wnr  with  Scots  and  Welsh 
gave  them  the  opportunity  of  turning  their  arms  against  U»e 
ancient  foe.  Tlie  king  hiniKelf  wati  ambitious  of  military  glory 
nnd  inheritetl  the  long-deferred  designs  of  his  father^  his 
alliances,  and  his  preparations.  Tlic  clergy  were  willing  to 
further  the  promotion  of  a  national  design  which  at  tlie  same 
time  would  save  the  church  from  the  attacks  of  the  IioUarda^ 
The  j>eople  also  were  ready,  as  in  prosperous  times  they  always 
were,  to  regard  the  dynastic  aims  of  the  king  as  the  lawful 
and  iudispenmible  safeguards  of  the  nation.  The  luHtorians  hKam. 
who  in  the  later  part  of  the  ceutuiy  looked  back  tlirough  the  promoCnt; 
obscurity  of  tl»e  civil  war  and  the  humiliation  of  the  house  of 
Lancaster,  and  still  more  the  writers  of  the  next  century,  who 
visited  the  sins  of  the  clergy  uiwn  their  predecetsors,  asserted 
that  the  war  was  precipitated  by  the  liue  of  defence  taken  up 
by  the  In^hopcf  agaioBt  the  Lollards ;  aud  according  to  the 
chronicler  Hall  the  parliament  of  Leicester  saw  the  first  mea- 
sures taken'.  The  story  runs  that  the  petition  of  1410  was 
introduced  again  by  the  "WycUffite  knights,  aud  that  in  reply 
archbishop  Ohichele  suggested  aud  argued  for  a  French  war, 
the  old  earl  of  Westmoreland  aiisweriug  him  and  recommending 
instead  a  war  with  Scotland.  These  exact  particulars  cannot 
he  true;  Chichele  did  not  sit  as  archbishoi>  in  the  Leicester 
parliament,  aud  the  speeches  bear  nmuifest  loki'us  of  later  cum- 
pQsitiou*.     But  it  is  by  no  means  improbable  that,  the  project 

'  See  FabyRn,  p,  578  ;  Lelond,  ColL  ii.  490.  '  It  waa  oonclnded  by  tho 
Mid  council,  luid  in  special  by  tlie  epirituulty,  tliat  ho  should  ^a  and  ^ft 
Ndrnuuidy,  uid  they  ^ould  help  bim  to  their  power.  It  ib  eoid  tlint  the 
(piritutUty  feiu^  fwra,  tliat  if  ho  hod  not  hud  to  do  without  thu  Uiid,  that 
he  would  h&re  l*bonrr<l  for  to  have  tiiko  fro  tho  church  the  temporal 
poweasioEu,  and  Ihcrcfora  they  concluded  among  themeelfthat  thuy  shuald 
»tir  him  for  to  go  aud  make  war  over  sea  in  France,  for  to  conquer  his 
rightful  inberlLancc  ;  *  Cont.  Polychr.  (ed.  ifS/)*  f>  329. 

■  HalJ,  Chr.  i>.  49. 

'  The  parliajuenL  nat  from  April  30  to  Mfty  ig  ;  Lordfi'  Report,  i.  497. 
Chichelb  had  tho  rojal  aii««it  to  hi^  olecUun  Itlurch  23  ;  but  he  waa  not 
(irovided  by  Uie  [mpe  until  April  37,  and  receivtMl  the  temporalitifs  only 
OD  Hay  30.  Hii  name  does  not  ocuur  either  as  archbishop  or  as  bitdiop  of 
B.  David'H  in  the  parliaizMntary  roll.  Hall  (Chr.  p.  49)  uys  thnt  he  was 
newly  mad«  archMshop,  haviDg  bofore  been  a  Cartnudao  (I).     But  the 
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of  wfur  ODce  broached,  tho  biBhops  promoted  it  and  promiMtd 
tbeir  ftsEistanoe:  nor  does  it  follow  that  in  so  doing  they,  any 
mnre  than  the  king  or  the  harone,  should  be  deemed  guilty  of 
all  the  mis<;ry  that  eusncd.  It  is  posaible  too  that  the  redump- 
tion of  the  alien  priories  may  have  been  the  result  of  eotne 
larger  proposition  of  confiscation.  However  broached,  tJuj 
design  was  not  imtncdiately  prosecatcd.  The  king  aakt.'K]  and 
received  sound  advice  from  his  council :  the  lords  know  well 
that  the  king  will  attempt  nothing  that  is  not  to  the  glory 
of  Qod»  and  will  eschew  the  shedding  of  Christian  blood ;  if 
be  goes  to  war  the  cauBo  will  be  the  refusal  of  his  rights,  not 
his  own  wilfulness.  Tliey  recommend  him  to  send  amboasadoiy 
first ;  if  that  is  done,  and  the  peace  of  the  realm  provided  for, 
they  are  rea<ly  to  serve  him  to  the  utmost  of  their  powtr  \  In 
pursuance  of  this  advice  negotiations  for  pence  with  France 
continucfL  In  the  meanwhile  the  council  of  Constance  occu* 
pied  the  minda  of  men  a  good  deal,  and  the  king  croploycd 
himself  chiefly  in  the  foundation  of  his  new  monasteries  ul' 
Sheen  and  Sion.  But  in  November,  when,  on  the  failure  of 
tlie  negotiations,  the  parliament  was  called  together",  biehop 
Beaufort  opened  the  session  with  a  sermon  on  the  text  '  Strive 
for  the  truth  unto  the  death/  supplementing  the  exhortation 
with  the  suggestion  'while  we  have  time  lot  us  do  goo^l  uato 
all  men.'  It  was  clearly  the  king's  duty  to  strive  for  the 
truth;  and  now  the  time  was  come.  The  estates  saw  tb« 
matter  with  the  king's  eyes,  and,  having  recomTnen<le*l  him  to 
exhaust  iho  power  of  negotiation  first,  gn\nled  two  tenths  ftnd 
fifteenths  for  the  defence  uf  the  realm ' :  the  clergy  had  alr««47 

speecliei  kbundftntly  supply  ih«  refut&tkia  of  tbe  story  in  tbU  form; 
the  earl  of  WeBtmorelAna  riuoteB  John  Major  the  Scottish  libtaruui  whe 
WH  bom  En  1469.  >V'betWT  HaII  or  aom*  oonteniporwy  wnt«r  coa- 
poeed  them,  ire  cannot  decide;  tbern  is  lui  outline  or  ftbridgnvai  of 
them  in  R«dnuiyDe*t  Life  of  Henry  V,  oolnpnwd  abuat  1540.  Hall  dial 
in  1547- 

■  OrdinanceB.  it.  140.  The  council  In  which  thia  wm  done  ta  not  Jftjta* 
Cf.  Tyler,  Henry  nf  Mouuiouth,  ii.  72, 

•  Nov.  19:  Rut.  Pari.  iv.  j,^.     A  g»ftt  council  waj  heli  hi 

which  prob»bly  the  advioe  to  go  to  war  w»b  given  ;  Oinm.  1 

'  Orainanocfl,  U.  150  ;  Dep.  KL-epor'a  Rirp.  il.  App.  ii.  p.  ■•'-■^ ,  i^-^-  ■  oH. 
I».  35. 
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(rranted  tbeir  two  tenths'.  Henry  saw  that  the  initiation  of 
a  great  national  effort  should  be  marked  by  a  ^O'eat  act  of 
reconciliation.  Measures  were  taken  for  tlie  reHtoration  of  the 
heir  of  Hotflpor,  now  a  prisoner  in  Scotland,  to  the  earldom 
of  Xorthumberland  ^ ;  the  young  earl  of  March  was  received 
into  the  king's  closest  confidence  j  the  heir  of  ilie  liouse  of 
Holland  waa  encouraged  to  hope  for  reBtorution  to  the  family 
hociours '.  Milititiy  prejmrationa  and  diplomatic  negotiatiunu 
were  pressed  on  all  aides.  A  great  national  council  determined 
that  war  should  begin.  In  April  1415  Henry  laid  formal 
claim  to  the  crown  of  France*;  on  the  i6th  the  chuncellor 
announced  to  the  council  liis  resolve  to  proclaim  war  ^ ;  tlie 
duke  of  Bedford  waa  to  act  aa  lieutenant  of  the  kingdom  in 
his  absence  ;  in  June  he  went  down  to  the  coast  to  watch  the 
equipment  of  the  fleet;  on  the  24th  of  July  he  made  his  will; 
00  the  loth  of  August  he  en)barke<l  \  But  before  this  he  had 
to  deal  witii  a  piguul,  short,  but  most  dangerous  and  ominous 
crisis.  The  young  earl  of  March,  the  legiiimatu  hvir  of 
Edward  111,  had,  by  his  reception  into  the  king's  gooil  graces, 
become  again  a  public  man.  The  earl  of  Camliridgo,  a  weak 
and  ungrateful  man,  was  the  godson  of  Richai*d  II  and  brother- 
in-law  of  the  earl  of  March:  he,  together  with  Henry  lord  le 
Scrope  of  Maaham  and  Sir  Thomas  Grey  of  Heton  '^^  concocted 

*  The  ooqtocaUob  of  Canterbury  wm  opened  Oct.  i  ;  Wllkins  Codo.  lit 
J5.S  :  it  broke  up  Oct,  30,  ftfter  grmnting  two  tenlbi ;  Wake,  p.  351. 

'  WaU.  ii.  300 ;  Hanlyng,  pp.  37a,  373.  Henry  Percy  wa«  restoratl  to 
the  earldom  Nov.  11,  1414.  See  Rot.  rnri.  iv.  35 ;  Rytner.  U.  3^2,  2^^, 
3^4 ;  OrdioaDoef,  U.  ]6o  k^.,  1H8.  He  waa  exchanged  aiid  liberated  early 
ia  1 41 6. 

'  John  Holland  was  reatored  U*  the  lands  of  the  earldoDi  of  Huniln^on 
in  1416  ;  Kot.  Pari.  ir.  100.     He  came  of  ago  March  2%  1417,  or  would 

tve  been  r««^tured  earlier.  He  u  called  trnrl  uf  HiintiugtUui  In  April  1415  ; 
lyoner,  11.  a  23  ;  and  wna  made  admiral  of  Elngland  in  1416;  Ordinanoee, 
ii-  «55.  «98.  199  <*  Eynwr,  ix.  344, 
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Tb.  ;  Ordinances,  iL  155. 


On  all  the  deUila  of  the  expedition  see  Sir  Ham's  NIcoIu'b  History  nf 
Battle  of  AffiDeoart  and  the  notes  t<i  Mr.  Williams's  edition  of  the 
Hearioi  V.     There  is  a  statement  of  the  revenue,  June  24,  141 5 — 
34,  1 41 6,  in  the  Ordinances,  ii.  17J.     It  amounts,  exclnnveof  the 
nths  and  6fteentha,  to  £56,(>66  lu.  ^d. 

'  'Frmnoonmi  munore  comipti ;  Otterb.  p.  276  ;  cf.  Wal*.  ii.  305.  306, 
*  Pivce  c«mducti  Oalloruni  ;*  Cftp;^.  UL  Honr.  p.  1 14 ;  Kluiham  ^ed.  Cole), 
p.  105. 


W 


i 


«8 


Consfiiutional  JUshry, 


[OHAr 


1415. 


A  flcsign  of  canyingr  off  the  earl  of  March  to  Wnlw  as  noon  m 
Henry  sailed,  and  there  proclaiming  hkn  lieir  of  Richard  li- 
Henry,  it  was  said  on  the  information  of  the  yotm^  earl  him- 
self*, was  made  ocquaintod  with  the  plot;  the  traitors  wttr 
arrested,  a  commiftsion  of  special  justices  was  npjioiutrtl  to  try 
them,  and  the  venltct  of  a  local  jury  presented  against  them. 
Camhridge  and  Grey  confessed  themselves  guilty.  Grey  suf- 
fered on  the  3nd  of  August.  Bcrojie  denied  his  g^ilt  aud 
demanded  trial  by  liis  peers.  A  court  was  formed  tinder 
Clarence,  which  passed  sentence  of  death  ou  Scrope  and  Cam- 
bridgp ;  they  were  executed  on  the  5th  of  August'.  Tliis 
was  the  only  blood  shed  by  Henry  V  to  save  the  rights  o( 
the  line  of  Lancaster;  and  for  the  time  his  prompt  aud  stem 
action  had  its  effect.  His  anger  went  no  farther ;  March  was 
not  disgraced,  the  duke  of  York  retaine<l  his  confidence,  Um 
heir  of  the  unhappy  Cambridge  was  brought  up  in  his  house- 
of  hold.  But  the  evil  tradition  of  bloodshed  was  continued,  aod 
tJie  heir  of  Cambridge  and  Mortimer  was  nourished  for  Lh* 
time  of  vengeance  which  forty  years  later  was  to  dc&troy  tbft 
dynasty. 

326.  The  wars  of  Henry  V  do  not  enter  much  into  our 
general  view  of  the  internal  history  of  Kngland,  except  •■  % 
cause  for  results  which  are  scarcely  t-o  be  traced  doring  hU 
life.  The  expedition  sailed  on  the  nth  of  August:  Harfiear 
was  taken  on  the  22  nd  of  September ;  the  battle  of  Agincourt 
was  won  on  the  a.^jth  of  October ;  ou  the  23rd  of  Novcmbrx 
i'ttriiAin«n(  the  kiiiff  entered  London  in  triumph.  The  parliament,  which 
nnirt  luet  OU  the  4th  of  Novcnil>cr'  under    Ik'dford,  sigimHsed  its 

gratitude    by    granting   Uie    custom    on    wool,   tuunage    and 
poundage  for  life,  by  fliiticipiUing  the  payment  of  tho  money 

*  WsTrin,  p.  178.     Hiu  Burl  rec^itvwl  a  (^nand  piirilnD  Aug.  7 ;  Rymv, 
1«.  303. 

'  WkIb.  it  305,  306 ;  Gesta  HenHci,  p.  2 1  ;  Hot.  Pari.  iv.  64  u.;  Bjiiili 

II.   300.     llie  oonfeflrion  of  tliv  «url  nf  runbritlurc  exidicYhlc*  t^cmfM)  bak 
implicaicji  the  carl  of  March,  or  caUi«r  Ium  e<'iifcwo»  uImi  )iu1  r«>fiu«d  \» 
a}i«nlvc  him  tral#*«  be  olaimM  h(a  ri'^ht,  and  pmvoa  Llif  r^'lt   •■'  <inv 
Rymcr,  ii.   301  ;  Nieulnji,  lUUlu  itf  ^pDC'tmrl.  -App-  pp 
OHg^ioal  L«>tUini,  iii<lS«ri*»,  1.  ^f  ;  Dqt.  KeeiHfr'n  Report,  ili 

*  Koi.  Pari  iv.  6i. 


IH«l»ll4«l. 


Tt<»nTT*« 


'*•'.  uty 


XVIII.] 


TAe  Coaquati  of  France, 


89 


grant  of  1414,  and  by  a  (fift  of  another  tenth  and  fifteenth'. 
Hie  proceedings  against  Cambridge,  Scrope  and  Qrey  were 
recorded,  confirmed,  and  completed  by  a  decree  of  forfeiture '. 

327.  From  Nov.  17,  1415,  to  July  23,  1417,  Henry  devoted 
hinidelf  to  Uie  task  of  preparing  the  means  of  continuing  the 
WOT.  He  remained,  except  for  a  few  days,  in  England,  building 
ships,  training  men,  reconciling  enmities  at  home,  and  strengthen- 
ing alliances  abroad,  ^e  victory  at  Agincourt  had  made  Lira, 
as  it  were  in  un  instant,  tne  arbiter  of  European  politics.  Sigis- 
mund  of  Luxemburg,  king  of  the  Romans,  a  man  whose  1)etter 
qualities  placed  him  in  general  Bjnnpathy  witli  Henry  ^,  arrived 
ut  Dover  in  April  1416,  purposing  to  close  tho  schism  in  the 
church  and  to  make  peace  between  England  and  Frauce ;  on 
the  15th  of  August  he  departed,  after  a  vain  attempt  to  pro- 
cure a  truce  for  three  years,  having  concluded  an  offensive  and 
defensive  alliance  with  HcTiry  against  France.  In  October  the 
king,  during  a  short  visit  to  Calais*,  imule  a  league  with  the 
duke  of  Burgundy,  whom  he  bud  convinced  of  his  right  to  the 
crown  of  France.  With  the  minor  powers  of  the  continent, 
the  Hause  toM'ns.  Cologne,  Holland,  and  Bavaria,  with  the 
northern  courts  and  Spain,  negotiations  for  alliance  were  sot  on 
foot  with  general  success.  The  relations  with  France  were  of 
course  hostile  in  fact,  although  truces  and  armistices  were  con- 
clude«l  Fo  oa  to  make  any  general  attack  or  defence  unnecessary, 
whilst  both  powers  were  preparing  for  a  decisive  struggle.  At 
home  the  reconciliation  of  Percy  was  accomplished  ;  tlie  earl 
of  March  was  attached  still  more  closely  to  the  king;  the  heir 
of  the  Hollands  was  restored  to  his  father's  earldom ;  enroys 
were  accredited  for  negotiating  the  release  of  James  of  Scotland, 

'  R«t.  purl.  iv.  63.  71 ;  Dep.  Keeper*  Kep.  ii.App.ii.  p,  j 86.  Tlieoler)^ 
of  C«nt'^1)(iry  gruitetl  two  tcntbd  in  ik  oonvocalion  hold  Nov.  iS-Dec.  3  ; 
ih.;  Wake,  p.  35J. 

*  Nov.  4-1 J ;  Kot.  Purl.  \v.  64  sq. 

*  Wale.  iL  3i<);  Gtntft  Hearici,  pp.  76  sq. ;  Ordinanoei,  ii.  193.  The 
hivtory  of  tbe  truzwuotioiui  betwwjD  Si^imiiuntl  uid  Uenry,  wilb  their 
Tftrioiu  riMulu,  )■  worked  out  by  Dr.  M&x  Lens,  in  liia  '  Konig  SiijisinDnd 
and  Heinrich  V  (B«rlin  1S74). 

*  H«  «.eiit  to  Colftia  Sept.  4^  1416,  competed  his  negotiAtions  with 
Bonniady  Uct.  8,  and  returned  Oct.  16.  Hee  Rymer,  iz.  365  ;  GoBlaHear. 
pp.  94,  95,  100- IC4  ;  Leoz,  Kunig  Sigismund.  ic..  pp.  133  k^. 
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and  powers  were  betttowed  on   Gilbert   Talbot   to   »*«'»■«• 
remains  of  Owen  Olendower's  party  to  pardon  ^ 

Heniy's  success  in  obtaining  money,  men,  nnd  hlii]- 

after  the  story  of  the   late  reijrn  little  leas  than   mict   

The  expedition  of  1415  had  involTed  the  raising  of  1 1,000  men 
and  1300  vessels  lar^'e  and  sniall  ;  the  money  re<|uiret]  }md  been 
raiat-d  Urgoly  by  loans  secured  on  the  grants  of  the  jjarliaroent 
The  expedition  of  1417  was  to  be  on  a  much  larger  acale:  ao 
army  of  35,000  ineu  and  a  Heet  of  1500  vessels,  of  which  a 
much  greater  proportion  were  to  be  vessels  of  war,  worthy  of 
an  English  navy^  Two  pnrliamenU  sat  daring  the  season  of 
preparation.  In  March  1416  the  commons  accelerated  the 
grant  of  a  tenth  and  a  fifteeutb  due  at  Martinmas*  ;  in  October 
they  granted  two  similar  aids,  payable  in  the  February  and 
No\'ember  following;  and  empowered  the  king  to  raise  a 
loan  on  the  security  thus  cre;ded*.  The  biahop  of  Wincltexter 
lent  the  king  21,000  marks  on  the  security  of  Uie  mstoms;  tlui 
eify  of  London  lent  1 0.000  on  the  crown  jeweli.  Tlic  clergy  of 
tlio  two  pruviiices  granted  their  tenths  in  proportioD  to  tho 
liberality  of  the  commons.  To  the  builtling  of  ahipa  Henry 
devoted  himself  with  special  ardour;  although  a  great  part  of 
the  naval  service  was  still  conducted  by  pressed  ships,  the  royal 
navy  was  eo  much  increase«l  as  to  be  hencefoKh  a  real  nationnt 
armament.     In  February   141 7  the  king  poeuaaed  six  great 


*  Rynicr,  Ix.  aSj,  330^  417  ;  OrdinanceB,  ii.  331 ;  G«t»  Hetir.  p,  8l. 

*  Sir  Hurria  Nifolu  «t)mAt(>s  the  total  numbt>r  of  Heiirv's  sruiy  fai 
1415,  when  11  «tArt«d,  at  30,000:  BaUle  of  A^court,  p.  48.  ii.!;oo 
ioen-at-«nut,  fi»oh  «ith  hia  ftn-vant,  and  the  pentons  or  higher  T%uk  with 
two  or  three  vervanU,  might  xnftke  up  thU  iiuinbrr.  A  M  tutor  Itoll  of 
1417  U  printed  in  'WiUiftma'a  notei  to  the  Gttatik  Henrici  V,  jii*.  j^^  wj, ; 
this  oontainn  8000  mi'D-at-aruiii  &nd  orotieni;  but  f<irms  '  liinl 
of  the  witire  lint.  The  OeBt*  (p.  log)  give  16.400  m  tho  i  .n- 
at-Anns:  the  tnt&l,  cmlctilatcd  uu  tho  boiia  giv«n  above,  UKir-..  c,.„n  Uave 
reached  nearly  50.000. 

*  Mar.  i6-Apr.  8  ;  Kot.  ParL  W.  yi ;  Ooita  Heurid.  pp.  69.  73. 

'  Dep.  Koepcr'9  Rep.  ii.  App.  ii.  p.  1S7;  R«>L,  Par!,  iv.  ^5,  Tlie  par- 
UazDCDt  sat  OcL  19  to  Nov.  20  ;  Ge«ta  H^nr.  pp.  105,  107.  The  foaviica- 
Lion  i»f  Canterbury  yriintt^J  lwolenth»,  York  *mc  ;  Wnke,  v.  35J  ;  Wilkin*, 
Citor..  iii.  377,  380.  The  coRtniiuiuuM  fur  Ioaui  wore  iMiied  JuIt  33.  (417: 
~  ler,  ix.  499.  Tlie  oomuibdnn  frir  Hertfordshire  n:purtocl  that  they 
get  no  mutipy,  Oct,  6  ;  ib.  p.  500. 
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iiliips,  eight  barges,  and  ten  balingcrs^;  the  ahips  were  huilt 
nder  hie  personal  superintendence  at  &outhuiu]>tun  and  in  the 
Tluktnes.  Following  the  example  of  Bichard  I,  he  issued  or- 
dinaocen  for  the  fleets  and  amiics,  which  may,  far  more  safely 
tlmu  earlier  fragments  of  legislation,  be  regarded  as  the 
basis  of  the  Knglish  law  of  the  admiralty,  and  as  no  ttu- 
important  contribution  to  international  jurisprudence^.  Sur- 
geons were  appointed  for  the  fleet  and  army*.  The  minutest 
details  of  victualling  went  on  under  the  king's  eye.  The  par-  <«»atkin trf 
liameuts  forgot  to  grumble,  the  earls  felt  themselves  too  weak  duveM 
or  too  safe  to  make  it  wise  to  quarrel ;  the  duke  of  York,  whoso 
mime,  rightly  or  wrongly,  had  been  mixed  up  with  every  con- 
spiracy of  the  last  reign,  had  fallen  at  Agincourt;  Thomas 
Beaufort  was  made  duke  of  Exeter  in  the  parliament  of  October, 
T416.  Even  LoUardy  was  on  the  wane.  No  untoward  omen 
like  the  plot  at  Southampton  threw  a  shadow  over  the  second 
epoch  of  the  war.  Coincideiitly  with  the  king's  departure 
bishop  Beaufort  resigned  the  gmat  seal  *,  and  set  out  by  way 
of  Conatance  to  Palestine.  The  duke  of  Bedford  stayed  at  homo  Otdfordi 
as  the  king's  lieutenant,  with  bishop  Longley  as  chancellor.  the  mUm. 

The  Euccesses  of  the  king  in  his  second  expedition,  although  urnirr* 
leas  sttftling  than  those  of  1415,  wore  amply  sufficient  to  keep  »t  Vnnem. 
up  the  national  ajdour;  the  earl  of  Huntingdon  was  victoiious  '^'^**''*' 
at  sea,  Henrj*  himself  secured  Normandy  by  a  series  of  tedious 
sieges  in  1417  and  14 18,  gaining  however  even  more  &am  the 
miserable  discord  of  his  adversaries.     Early  in  1 4 1 9  Rouen  was 
token,  and  in  July  Poiitoiso  surrendered,  opening  the  way  to 
Paris.     In   August  the  murdt-r  of  John  of  Burgundy  by  the 
daujihin   threw  the  weight  of  tliat  important  but  vacillating 
power  decisively  on  the  side  of  Henry ;  duke  Philip  determined 
to  avenge  Ids  father  and  tu  make  common  cause  with  England. 
The  crime  of  the  daupliin  placed  France  at  Henry's  feet.     The 
unhappy  king  was  brought  to  terms,  and  in  May  1420,  by  the 


*  NieoUi,  A^noourt,  App.  p.   ai;  Kill*,  Original  letters,  3rd  Series, 
i,  7J  ;  Slid  S*ri«i,  i.  68  ;  cf.  Onlinani'va,  ii.  aoi. 

*  XioolM,  Agincourt,  App.  p.  31, 

»  Rymcr,  U.  363  *  VtuKx,  ^^l. 
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!'«*»  of  peace  of  Troyes,  he  accepted  Henry  as  his  son-in-law,  regent  aiwi 
Hm.y,  i^ao.  heir  of  France.  On  the  24th  of  June  the  pence  \va«  proclaiuuyj 
in  London,  and  on  the  ist  of  Fehioiary,  142 1 ,  the  king  retnnied 
to  Engknd ', 

In  tbe  meanwhile  Bedford  was  learning  how  to  rule  a  fire 
people ;  a  lesson  which,  if  he  had  been  allowed  \o  practise  it  ia 
after  years,  might  have  evon  now  wived  tho  houHO  of  LaDcofiter 
tSiriiAinent  froni  utter  destruction.  He  presided  in  tbe  parliament  of  14171 
which  granted  two  fifteenths  and  tenthB%  and  seoJc^d  the  fate  of 
Oldcastle,  who  was  executed  on  the  14th  of  December",  Witli 
tlie  fundfi  80  provi(U*d  the  goverunieut  was  carrii'd  on  without 
enu  a  parliament  until  October,  I4i9\  when  another  fifteenth  and 

Vt  1419  ftiit!  1-1  1  j<  1  •     1      .•     1 

Hao.  tenth,  with  a  Bupplementary  );p-ant  of  a  third  of  the  aume  Earn, 

was  vote<l,  and  authority  given  for  a  new  loan  secured  on  the 
grant  of  this  third  and  the  tenth  of  the  clergy ".  The  queen 
dowager  was  accused  in  this  gession  of  an  attempt  to  destroy 
the  king  hy  norcery,  and  was  deprived  of  the  power  of  con- 
spiring iu  other  ways  by  being  relieved  from  tlie  task  of 
administering  her  income'.  In  the  parliament  of  Doceml»er, 
1420,  the  king  was  represented  hy  the  dulte  of  Glouct^st^r, 
who  had  been  made  lieutenant  December  30,  14191  when  Bed- 
ford joined  the  king  iu  Normandy  \     This  parliament  wua  held 


^  Rym«r,  tz.  895  sq.  Tbe  king  reported  tbe  oonclocion  of  ihe  treaty  te 
tlie  r^^ent,  Haj  t2  ;  ib.  p.  906  ;  it  wm  approved  by  tbe  tbrve  ottatoi  gf 
Fruloe  Dec.  6 ;  ib.  vol.  x.  p.  53  ;  mod  by  those  of  England  Haj  >,  1421 ; 
ib.  p.  no. 

'  The  parliamrat  met  November  16;  Koger  Flower  wtM  speaker:  the 
grant  wm  made  Dec.  17;  I>ep.  Keeper  ■  Bep.  it.  App.  it.  p.  187;  Rau 
r&rL  ir.  107.  The  oonvocfttion  of  Ceaiorbarj  (Nov.  i6-l>ec.  soi  gnuited 
two  tenths,  that  of  York  one  (Jan.  ao,  141  h) ;  WUkina,  Cone  iU.  3M1 » 389, 
A  loan  by  bi*hop  Beaufort  of  si.ooo  miu-ka,  made  July  1%  I4I7,  wme  aoW 
eecui-(!«l  by  net  of  Farliuncnt  ;  Hot.  Piirl.  ir.  iii. 

'  ^VoIj.  ii.  327,  ^i% ;  Kuu  Vli\.  iv.  107.     See  nbove,  p.  83,  not*  x. 

*  TbeparliAioentof  I4i9met  OcL  if)  ;  Roger  Flower  waa fcgnui  gpeaher  ; 
the  grant  waa  made  Nov.  13 ;  I^ep.  Keeper'e  Bep.  ii.  App.  ii  p.  t8»  ;  RoL 
Pari.  iv.  117.  On  Oct.  30,  l-fi'j,  the  nMtv<vatiozi  jp'ant««l  a  hiJf-lvath 
and  a  noble  from  itipcndiary  priestt:  Wake,  p.   354;    Wilkuu,  Coac. 

iii.  39^' 

*  Hot.  Pari.  iv.  1 1 7.  Commiafioiu  for  ooUeotinf;  ike  loan  were  iaeoed 
Kov.  35;  Ryuiw,  \x.  815. 

*  W^n.  ii.  331  :  lUt.  Pari.  iv.  118.  She  wa*  anveted  and  Mat  to  Leoda 
oaatle  :  Leland,  C'olL  ii.  469. 

*  Kymer,  U.  830, 


xvnx.]  HeHry'9  ruU  in  1421.  93 

in  daily  expectation  of  Henry's  return ' ;  Gloucester  did  ncit  I'nriiuinfin 
ask  for  money.  Matters  were  not  looking  so  prosperous  as  they 
had  l>een ;  money  was  scarce ;  the  peace  was  badly  kept  in  the 
north.  True,  the  Lollards,  as  the  chancellor  said,  were  de- 
creasing, bnt  it  was  time  the  king  came  horned  I^ctilioMs 
Tire  not  to  be  ingrosfied  until  they  had  been  sent  over  sea  for 
the  royal  assent ' ;  the  Etatate  of  Edward  III,  which  Becun;rl 
that  the  English  liberties  should  not  be  diminished  by  the  king's 
a.«!>umption  of  a  new  title,  was  re-enacted^.  A  presHing  invita- 
tion was  sent  for  the  kins  and  his  bride  to  visit  England ''. 
Henry  was  glad  enoo^h  to  return.  He  landed  in  February,  Ji^'ini  '.f 
1421,  and,  after  baTing  tbe  queen  crowned  and  making  a  grand  v*^^.  i4>i 
progress  throtigh  the  cjuntry,  on  the  2nd  of  May  tj^AntA 
{Ailiament  in  p^rfcii'.  A  new  expedition  was  already 
necessary;  tbe  cxjlk  c:  '.Ijkrence  bad  fallen  in  battle  agaimt 
the  dauphin  in  Mi^ni- 

The  jor  felt  at  ti*  'ci-Zi  Tet-nru  H*sit  to  nave  I'rfvejjt^  ti-e  J-r  *-••■>"■ 
ri"kinfj  of  anv  uic>LT*i_:*::-.  ca-?Tior:r:  tLe  Vtattv  oi  Tr'^v^t  utr  ;••*:.»■.'' 
liij   before   ti*r   tLr**    -L-ntT*--    aid    wS^-iV^ily   coizilrTiiei     N'^  vi^-u^. 
:rltjom  was  thrown,  v-*^  iii-:  Hr=-i'.n   17  b  ii*^vte  fc'v.v.  — '>i<ev. 
.So  great  indeed  wt?  -iii^  '.-.'lijitO'*  v:  ti»t  imtiv:.  iju  :\-.  ^*4i'i-.'  '-.-■'  •   • 
tl:at  the  parliar**-!;:  ^njy.v-frrri  ti**  'y.r:^':i.  \'*  ;r:vit  be»rjr>;.  'v 
tbf   payment   ci    »-.    ie;-r    '.•■■z.-rriit-.^L    Vv   iLt    kJiz   i-.r   '.-y- 
pre5>ent  expeditii«r' .    Liii  l  vr  *:r  I'f   tTr:TL-.*  •xi^.ii^i.'jt  **.«'•. 
more  rignal  tbui  kL7  w*:.rj.  -,:.♦  ;=iL--iun**^j::  '.it-i  ^r*  -wf  -■#-■ 
JL  the  conduct  vf    t'lsZi.:*    i*ri*u:j"r    v ;;      i.r.irjitf';    ot  ia'    i- 
vet  recovered  c-iJt  b  iL;r-_  ^''   :-i»  ;_":jj—  -ju:    V4^  *■:<.:•  ■-.  -■  ^ 


'  The  pftrluxa^'  oi^eii*?*-'  I*^-  !*■-',":"  Hinr;  vr*  n«fltf^"      '-■.  >.    > 

iv.  123. 
=  l\o\.  Pm-1.  iv.  i:;.  - 

'   lb.  IT.    IZ'i.  .'■ 

'  The    parlunmn    "'      _;       -; 
'i*-»k<r  ;  ll«t.  I'fcrl.  :-■:-,        •:    : 
ti*"!f :  it  amouL  •e'j  i-.   £-  = .-  '  — . 
*fis2.235;    learlu;:  mii_;    £-.■•'-" 
cvir«i,u.3ia  ;  lirxutff.  s-  • ...     T>*  tr'.fl 

^  55^ 

'  lEot.  P*rL  IT.  13B.     T;*-  i:iin 
IwD,  U  York,  April  7 :    l^-ru«r    ■-.    ^-    mm.  m.  V.^pss^-sja^ 
it  p.  97. 


94 


ConsfUulional  History. 


[CH  IP. 


Mfnrt 


JXanrr'*  Imi 
espMlUun, 
■Tune  1431. 


enmted, 
Dm.  1411 


I 


TtMlhof 
llenr;  V, 

All](IUn  1434 


llie  kmg  Xi4,ooo  more'.  In  these  monetArv  ttunsnctions  th« 
bisliop  probnbly  nc-ted  02  ft  contractor  od  a  large  scale,  awl 
deserved  the  thnnka  of  the  country  far  more  tlinn  tiie  ndion 
wiiich  has  been  )ieipe<l  upon  him  an  a  inoney-leuder.  It  out 
Rcai'cely  be  BUpposed  that  the  vety  large  Buma  wLich  he  Itnl 
were  his  own,  for,  although  he  held  a  rich  see,  he  had  not  iu- 
heriled  any  great  eKt4ite,  and  he  kept  up  a  very  splendid  hou»e- 
hold.  It  was  probably  his  ore<lit,  wliich  was  uiiimjteachable, 
more  than  any  enormous  personal  wealth,  that  enabled  him  lo 
j)our  ready  money,  when  ready  money  was  very  scarce,  into  the 
king's  coffers.  In  this  session  the  Bolmn  inberitAnre  wm 
divided  between  the  king  ond  the  countess  of  Stofloni,  lii> 
confiin,  as  co-heirs  of  the  earldoms  of  Essex,  Hereford,  and 
Northampton*. 

328.  Thus  provided  with  money,  Henrj'  on  the  loth  of  June 
left  England,  never  to  return.  He  sj^ent  the  rest  of  his  life  in 
attempts  to  secure  tlie  remaining  strongholds  of  the  unhappy 
country  which  he  desired  to  reform  and  govern.  The  need  erf 
further  supplies  brought  together  the  parliament  in  Decerabcr  * 
under  the  duke  of  Bedford.  A  fifteenth  and  tenth  was  gmnleii 
but  little  eUe  m'as  done  * ;  the  scarcity  of  money  was  already 
altuiniug,  and  received  some  slight  attention  in  the  way  tA 
legislation.  On  tlie  6th  of  December,  1421,  the  unhappy 
Henry  of  Windsor  was  bom.  In  May,  1412,  the  (jueen  jtoucd 
her  husband,  and  on  the  31st  of  August  he  died.  His  hut 
wishes  were  that  IWford  sliould  }>e  the  guardian  of  both  roaln 
and  heir,  and  tlmtthe  earl  of  Warwick  should  be  the  boy's  jm?- 
ceptor.  A  strong  command  was  laid  on  hia  hrotliera  not  tu 
make  peace  with  the  danphiu  and  never  to  quarrel  with  Bur- 
gundy or  to  allow  the  duke  of  Orleans  to  go  free.  In  a  mm! 
foreboding  he  warned  his  youngest  brother  not  to  be  seliiyh  or 

'  Rot.  Pari.  iv.  13a  ;  OrrUnancat,  ii.  aoSw 

*  Itot.  Pari.  iv.  135. 

*  Thifl  parlijuucot  met  Dctiembef  i ;  Richard  Baynard  was  apeaVvr :  lb* 
groat  nai  niftdo  apiiarvnUv  on  the  dftv  uf  the  meeting;  thr*  «p««k,er  hom- 
ever  was  I'lwted  nn  tlio  .\rd  ;   Hot.  Pari.  ir.  151  ;  Wils,  ii.  33J. 

*  I>cti.  Kee)>rr*a  Rep,  ii.  App.  ii.  p.  iSy;  Eot.  PwL  iv.  j^i.  TLo  cWgj 
gnntcd  two  half'tcothi. 
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to  prefer  his  own  personal  interests  to  those  of  the  country  iiuiMt 
which  he  would  ha%-e  in  part  to  govern.  The  duke  of  Exct«r  luvntauui 
wa£  also  charged  with  the  care  of  the  kingdom  of  England '. 
With  his  lafit  hi^ath  Henry  professed  himpelf  a  crusader.  His 
lust  worda  were,  '  Good  Lord,  thou  knowest  that  my  mind  was 
to  re-edify  the  walk  of  Jerusalem^.'  His  death  is  recorded  in  Heconiof 
the  book  of  the  nets  of  his  son's  council  thus  :  '  Departed  this 
life  the  uiohL  Christian  champion  of  tlie  church,  the  beam  of 
prudence  and  example  of  righteouenessj  the  invincible  kinr^,  the 
flower  and  glory  of  all  knighthood  *,  Henry,  the  fifth  since  the 
Conquest,  king  of  England,  heir  and  regent  of  the  realm  of 
France,  and  lord  of  Ireland,  at  tho  castle  of  Boig  de  VinceHnes 
near  Paris  on  the  last  day  of  August  in  the  year  of  our  Lord 
1422  and  of  his  reign  the  tenth  :  whom  succeeded  his  illustrious 
son  Henry  VI,  on  the  ist  day  of  September,  in  tlie  first  year  of 
hu  age  and  reign.'  The  unhappy  Henry  of  Windsor  was 
destined  to  lose  all  and  more  than  all  that  Henry  of  Moumouth 
had  won. 

Henry  V  was  by  far  the  greatt'st  kiug  in  Christendom,  and 
he  deserved  the  estimation  in  whicli  he  was  held,  both  for  the 
groudear  and  sincerity  of  his  cluiracter  and  for  the  greatness  of 
the  position  which,  not  without  many  favouring  circumstances 

'  See  WftTrin,  p.  433  ;  Moiutrolet,  liv.  1.  c.  364.  Aocordmg  to  the  ac- 
coont  in  the  Ge«t&,  p.  159,  Bedford  was  to  mlo  Fruioe,  Gloucester 
England;  and  Exetirr,  Warwick,  nnd  binfaop  Beaaforfc  to  be  sovemon  of 
tite  younf  prince.     Kliaham  joiiu  .Sir  Walter  Hangerford  and  Sir  Henry 

LFitr  Ifu^  to  tlie  duke  of  Exet«r  (eJ.  Ht-arne,  p.  33.0-      Hardyng  likewiae 
ftkyK  tliat  the  duke  of  Kxcter  wa«  to  be  gnordian  to  the  young  Hetxry : — 
'Thomas  Beaufordo  liia  ancle  dare  and  trowe 
Duke  of  Excester,  full  of  all  worthyhode, 
I  To  tyme  Mb  Boone  to  perfect  age  grewe, 

I  He  to  kep«  hym,  cbaungyng  for  uo  newe, 

r  With  lieipe  of  hifi  Dlhor  cme  then  full  wise 

The  biahop  of  Wint'hestor  of  good  advise.' — p,  3S7. 
H*  add«  tliat  it  waa  on  the  duke  of  Exctcr*H  death  that  the  earl  of  Warwick 
beeune  tutor ;  p.  394.     Se«  also  Hall,  Chr.  p.  115;  Tit.  Lit.  For.  p.  95. 

•  Leland,  CoU.  ii.  489;  cf.  Wavrin,  p.  424;  Hanlvng,  p.  388.  The 
report  of  Gilbert  de  L;knno}r  on  tbe  ;><>rts  of  Eg^ypt,  and  Syria,  ordered  by 
Henry  V  in  contemplation  of  hii  expedition  to  the  Eftbt,  is  in  tho  Archaeo- 
Wia,xxi.  313-348- 

*  *  The  jfiHKl  and  nobylle  Kyn(f  Harry  the  V  aftyr  the  Couqueate  of 
Ii^^loade,  floure  of  chevaLrye  of  crysten  men;  *  Gr^^ry.  p.  148:  cL  Chron. 
LndoOf  p.  1 10. 
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on  which  he  conld  not  have  connted,  he  fajbd  won.  It  WMVtfy 
much  owing  to  liis  influence  Umt  Ihe  gruat  schiKin  was  cloried  ■& 
Constance  ;  it  was  the  ropresentiitive  of  (he  English  church 
who  nominated  pope  Mnrtin  Y  *,  the  cixiator  of  tl»o  niodcni 
(>apncy :  und  althougli  the  result  whs  uuc  which  ran  couuier  tu 
the  immemorial  policy  of  kings  and  parliameiitii,  of  Chnrch 
and  SUte,  the  mischief  of  liie  conseijuences  caiuiot  be  held  U 
derogate  from  the  grcatneaa  of  the  achievement.  It  is  not  ton 
nmch  to  suppose  thiit  Henry,  striking  when  the  opportauit; 
came  and  cuiitinuiug  tlie  task  which  he  hud  undert*kea  without 
interruption,  might  liavo  accomjklished  the  snhjugatioD  anti 
pacification  of  France,  and  realised  the  ambition  of  hi«  life^  iht 
dream  of  his  father  and  of  his  LantuLstrian  ancestors,  by  vtoytog 
the  progress  of  the  Ottomans  and  recovering  the  wpulchre  ijf 
Christ.  This  waa  not  to  be  ;  aud  be  had  already  douo  moo 
than  on  ordinary  calculations  could  have  been  imagined,  com* 
passed  more  than  it  was  in  England's  power  alone  to  bold  fvt 
or  to  complete.  England  was  nearly  exhausted  ;  it  rould  only 
have  been  at  the  head  of  consolidated  France  and  muled 
Europe  that  Henry  could  have  ted  the  Crusade.  In  him  then 
the  dying  enevgies  of  medieval  life  kindle  for  a  short  moauAl 
into  flame ;  England  rejoices  in  the  light  all  the  more  bcH»io«f 
of  th*'  gloom  that  procedna  and  follows  :  and  the  efforts  made 
by  England,  i>arliament,  church,  and  nation,  during  the  period, 
are  not  less  remarkable  than  those  made  fay  the  king.  Thf7 
show  that  the  system  of  govL-mment  waa  ca]wJ)le  of  keeping 
jMU'e  with  the  great  mind  that  iuspirt-d  it,  although  the  maos 
of  tlie  nation  was,  us  it  ftoon  proved  to  be.  not  sufficiently 
odvfinced  to  maintain  the  svstem  when  the  guiding  band  wui 
t;iken  uway. 

329.  The  two  men  into  whose  hanils  tlie  ailminiMraiioa  of 
Henry^f  dominions  now  fell  were  in  singular  contrast  with  uoe 
another.  The  two  brothers  wore  but  a  year  apart  in  age. 
John  was  thirty-three,  llumfrey  tlixrty-two.     There  was  per* 

*  T)i>-  liiihtrp  of  Xjnndnn  notnitintcil  Imn  ;  W&bt.  h'.  ,^3o.  S««  LoBC, 
Konig  SiginnnnU,  y.  1 8+.  \VLocvvr  wiu  the  nOTninati»r,  iln-  u']»H,titiu  wm* 
the  rcnilt  of  tho  lon^e  botwtwn  Henry  imd  Siginnuni 
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bfi  as  Uttlit  pomonfti  jealousy  between  ihpin  as  could  exist 
IvtvtvA  two  brothers  so  situated.  Bedford  was  never  jealous 
</ 01CKioeBl«r ;  Oloucester,  if  dnriii|tf  liia  brother's  absence  he 
Mttd  vtib  Utile  regard  to  his  wishes,  and  aimed  at  power  for 
feoMttlf  trrmpectiTM  of  the  iiatiotial  interest,  was  nlwuya  ainen- 
•Ui  U  Bfrdfonl's  iidvico  when  he  was  present,  and  never 
itttnred  to  withstand  him  to  his  face.  In  character  however, 
m4  bt  tlir  irrrot  aim  and  object  of  life,  there  was  scarcely 
■jtUng^in  common  between  them.  They  seem,  as  it  were,  to 
Wt»  developed  the  different  sides  of  their  father's  idiosyncrasy, 
<c  lo  ImTft  run  back  to  a  previous  generation.     Humfrey  has  all  f5«< 

spirit,   the  popular  manners,  the  self-seeking  tho  tm» 
it  markfd  Henry  IV ;  he  is  still  more  like  the 
gnat-UQcle  whose  titlv  he  bore,  and  to  whose  fate  his  own  death 
clflfcl  "  1,  Thnmafl  of  Woodstock.     John  Juis  all  the 

^lIlauship,  the  ste^idy  purpose,  the  liigh  senao 
r/pablic  duty,  (hat  in  a  lower  degree  belonged  to  his  father.    He, 
,.A    _:.L    -   ^^^  higher  typo  of  cliaracter,  in  some  points 
il  -ack  Prince.     Bedford  agsin  has  all  the  great 

fulitiii*  o<  Hebry  V  without  his  brilliance;  Gloucester  has  all 
iiipopaUr  '  --^t-ristica  without  any  of  his  greatness.  The 
iirvcr  W»B  '  ..  trusted  by  Henry  V,  the  latter  was  trusted 

Mtly  M  &r  as  it  was  neceiiaary.     Tlie  Bcauforta  were  no  doubt  Their  rcLi- 
■twiiui  \ij  Henry  to  keep  the  balance  steady.     He  knew  that  ^ha  bmb- 
itt  tbe  actual  widders  of  sovereign  power  their  perRonal 
arv  apt  to  be  the  fint  consideration,  to  a  house  in  the 
pOBtiao  nf  tite  B^auforts  the  Rrat  object  ia  the  preservation  of 
tW  dynastr.     He  had  confided  in  them  and  had  found  them 
Wlkf al ;    IMfonl  trusted  them  and  also  found  them  ffiitltful. 
Glmnlef,  &«  Clarence  had  been,   was  opposed  to  them,  and 
lU  ioUoasy  which  he  missed  do  opportunity  of  showing  was 
•MiUMoftho  d**fltructioti  of  bin  house.     Gloucester  was  the  Mi»ohl 
f^flfcnias  of  bis  family  ;  his  seliiah  ambition  abroad  broke  up  <ii<>uc 
tW  Iku^uxuliaxi  alliance,  his  selfish  nmbition  nt  home  broke  up 
tt*  «aikj  uf  the  I^ncastrian  power;  !»o  lived   lung  cnoniih  to 
nsi  his  orpbew,  not  long  enough  t»  thow  whether  hi.<  hud  the 
-       r  iIm  power  to  save  him.     Yet  the  reaction  provoked  by 
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his  competitoi'8  for  power  invested  him  with  some  pofnOftrity 
whilst,  he  lived,  and  won  for  him  the  poathumoua  rrputMtioo 
of  being  the  pillar  of  the  state  and  the  friend  of  the  comiDons*. 
Clever,  popular,  uraiuble,  and  cuUivate*!',  he  was  withool 
strong  principle,  and,  what  was  moro  fdl*l  llwtn  the  wiwit  of 
priuciple^  waa  devoid  of  that  insight  int'J  the  real  po»itioQ  of 
his  house  nnd  nuiion  which  Henrj-  IV,  Henry  V,  aud  Bedfoard 
undoubtedly  had ;  he  would  not  ur  could  uot  sec  that  the  huuw 
of  Laucafftcr  was  on  its  trial,  and  that  England  bad  risked  her 
all  on  that  ispue. 

The  uncertainty  tliat  still  rests  on  the  exact  form  in  which 
Henrys  last  wishes  were  expressed  compels  us  to  content 
ourselves  with  supposing  that  they  were  duly  cnrned  into 
execution,  and  that  ho  intended  Bedford  to  govern  France, 
Gloucester  to  act  as  his  vicer^erent  in  Euglauil.  But  the 
arrangement  was  uot  adopted  at  home  without  misgiving*. 
The  lords,  the  council,  the  parliament,  all  had  something  io 
say  before  the  final  adjustment  was  made,  and  Gloucester  him- 
self was  never  satisfied  with  the  position  allotted  him.  13m. 
lords  were  jealous  of  their  own  rights  ;  the  influence  of  Bedford 
and  the  Beauforts,  and  the  constitutional  power  air^taiiy  wielded 
by  the  council,  were  snfiicient  to  limit  the  power  of  the  Pto- 
tector  in  that  body ;  and  the  parliament  contained  mon  w^n 
were    watchful    of   any    attempt  to    diminish   the   libc-riies    or 

'  According  to  Hall  be  had  abro»d  iU«  repuUtion  of  boog  '  wuv  \*4j 
fftihflr  of  his  nountrr  and  the  shield  and  defeno«  of  the  poor  commanalty ; ' 
ChroD.  p.  31 2.     Hall  bowever  knew  better. 

•  Cai>grav©  (111.  Uctit.  p.  109)  e*lU  him  'inter  omnea  mundi  proovt* 
litt^nitiiMiiniis.      He  took  npeciaL  painri  to  stfind  well  with  learned  meHf 
rbtsreby  his  reputation  haa  no  doubt  lar^rely  benefited.     I>uk«  Uuutfrry** 
lefftctions  to  the  Oxford  Library  are  dctaiUd  in  MuninicntA  Acadrouca^ 
I.  326;  ii.  753-773.     See  also  Macniy,  Auuali  of  the  B*.*!'  '^    M 

Amon^  the  scholan  promoted  b_r  him  the  l)«<it  known  ar^  i^yk- 

ington   and   Pecock,  and   Titui   Liriua  Fin^jalieiui«.     ]<  I  •at* 

di^icated  io  him  a  work  '  De  Virtntibn*  el  Vitiis;'    TU.  54. 

Aeneaa  Sylviiu  (p.  64)  fl})«aka  of  hint  aa  'dariMimo  et  di- 
poetas  rairifice  colit  ct  oraloren  magnopere  venerattir.*     '  WU-  >' 
Ir^uA  inter  umneH  miindi  principe«  exccllebat  in  icientia  ot  ft) 
wo  formae  decentia ;  taoitfo  vemir*  oonli*  vt  efTaemU'i  'ijn 

doditus  ; '  (  hr.  Giles,  p.  7;  of.  Tit.  \a\'.  For.  p.  a.  ..  -t 

wvakcucd  ^iy  hia  exccase*  at  early  aa  i4'4.    Bc«  the  ilX l  ...-  i^ij, 

OQbcrt  Kynor  hi  Hoame,  Lib.  Nig.  Snaooarli,  rol.  \t  pp.  559  hj. 
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iie  powora  to  which  Lhe  lost  two  kings  had  allowed 

330.  Qloac«st<*r,  who  was  in  Englftntl  at  the  time  of  HeDry's  Tll^  (v>uiiSI 
ifaaih,  ftt  ODce  took  the  phice  wliicL  belonged  to  him,  and  od  Uiawor^*" 
tir  j8th  of  September  \n  the  mune  of  his  nephew  received  the  »"*^™"**"^ 


icrwt  *m1  &om  Bishop  Ix>i]gley^.  But  the  council  acted  M 
•dniAi£tr»ton  of  tiie  executive  power,  and  with  this  he  did  not 
twdmc  to  interfere.  It  was  by  the  advice  of  the  council  that 
\m  was  on  llw  6th  of  November  appointed  to  open  tiie  enduing 
pa/liamoBt'.  The  words  of  tlie  commiKiion  were  sufficient  to 
ien  liim  that  he  would  have  no  unrestricted  power ;  he  was 
isthociaad  to  begin,  carry  od,  and  dissolve  the  parliament,  by 


IIm  ftMmt   of  the   council.     Gloucester  objected   to   the    last  AUitu-u 
ciiaM*;    and  tlie   lorda    replied   that,  coosidering    the    tendt^r  Uamfny. 
ig«  oC  tii«  king,  they  neither  could,  ought,  nor  would  consent 
lo  Um  <iCDtMnoa  of  the  words,  which  were  ns  necessary  for  the 
Wcofity  of  tbe  duke  ua  they  were  for  that  of  tlie  couiiciL     Thus  Pftrihinwnt 
W  gave  a  reluctant  coosetit,  and  on  the  9th  of  November 


the  parliament  simply  as  the  king  a  uncle  acting  by 
of  that  commiHsion^.  Archbishop  Chichele  announced 
tfae  ninw  of  suounons, — the  good  governance  of  the  king's 
f*w*«,  Uie  maiDtcnanco  of  peace  and  law,  and  the  defence  of 
tW  rv«Im ;  for  all  which  purposes  it  was  necensary  to  have 
provuion  of  honourable  and  discreet  pereonagea  of  each  estate 
wf  Uke  realm.  Before  di^teiininiug  the  form  of  regency,  the  QaflMtlon^ 
tediamcnt  examined  the  list  of  the  ministers ;    the  commons  iid«red  in 

,  iiiirliiLuian 

adtcd   to   know  thru*  namea,  and   00    the    i6th  letters  patent  W.  1439 
«m  prodoced  in  which  the  king  by  advice  of  his  council  in 


*  Eyna,  x.  J53;  Rot.  Pfcrl.  It.  170. 

*  OntiMMM,  t>i  '^   ^  :  1    <r  Pari.  iv.  169. 

*  *Jh«l  pttriLaiD'  I'  >  iiieuilom  et  (lisADlvendnm  d« 
■■tti  plMotn  c«/ii>                ;  •imUtttm;'  Ortl.  iii.  7.     It  cortainly  Bvems 
fnAsM*  thai  'lie  B^wuMU  iNjunilu  uusLri'  iihutild  be  reul  with  the  words 

ratlMff  Uiikn  with  ihe  preoeding  word«,  thAt  Gloucester  mis- 

tk«   •«ni«!tiP«,    and   that    the    council    took   ndvuiiik^e    of   liia 

to  fnrco  thai  iDterpretation    aphMi  him.     The   words  do 

■*  i»^'-  '"  •'-  ~ ^veD  by  Edward  III  lo  Lionel  in  1351; 

kC  I  -  to  KichArd  in  1377 ;  ih.  p.  360, 

*  It  r,  »,  3^7  ;  WaU.  ii  3^5.     Iio|fer  Howw  wan 
Uv  wii;  II  gtcn^  Ueo.  iS. 
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the  prefteni  parliament  re-nominafced  hU  father's  okancellar  and 
treasurer  \  It  was  not  until  the  twenty-seventh  day  of  th« 
seBsion  that  Gloucester's  poaitiou  was  definitely  Ecttled.  Uc 
claimed  the  regency  as  next  of  kin  to  the  young  king  mmI 
under  the  will  of  Henry  V*;  the  lorda,  having  senrcbed  for 
precedents,  found  that  ho  had  no  such  clnim  on  the  ground 
of  relationship,  and  that  the  lute  king  could  not  without  tli« 
ossent  of  the  estates  dispose  of  the  government  after  his  death; 
they  disliked  too  the  names  of  regent,  tutor,  governor,  and 
lieutenant.  He  had  to  submit,  and  on  the  5th  of  December 
the  king^,  hy  assent  and  advice  of  the  lordH  ^pirittuil  uuil 
temporal  and  hy  assent  of  the  commons,  constitut^.'d  the  duke 
of  Bedford  protector  and  dcfeuder  of  the  realm  and  of  tha 
church  of  England  and  principal  counsellor  to  the  king,  when- 
ever and  as  soou  as  he  should  he  present  in  England,  the  duke 
of  Gloucester  in  that  evtmt  being  the  chief  connsoHor  afUr 
him;  he  further  ordained  that  the  duke  of  GIoucet.ter  should 
occnpy  the  same  position  bo  long  as  Bedford  waa  abFcni,  ^houhl 
1)0  the  protector  and  defender  of  the  kingdom  and  church,  and 
chief  counsellor  to  tlic  king.  Tliis  act  of  parliament,  in  which 
the  influence  of  bishop  Beaufort  may  be  confidently  traced', 
was  followed  hy  letters  patent  containing  the  formal  apfioiiit- 
raent;  and  Gloucester  at  onco  accepted  the  responsibility.  By 
a  further  act"  the  protector  was  empowered  to  exercise  the 
royal  patronuge  in  the  administration  of  the  forests^  and  the 
gift  of  smaller  ecclesiastical  benefices  ;  the  greater  priRea  being 
reserved  for  him  to  bestow  only  by  advice  of  the  coujicil.  The 
members  of  the  council  were  then  named :  Gloucester  as  chief; 
five  prelates,  thi?  primate,  the  bishops  of  London,  WTinchi'strr, 
Norwich,  and  Worcester;  the  duke  of  Exetei*;  the  eurla  of 
March,  Warwick^  Iklaraliall,  Northumberland,  and    Westuiore- 

»  Rot.  Pwl.  iv.  171.  17a.  ■  Ih.  iv,  3911. 

•  lb.  iv.  174,  175  ;  Ryinrr,  x.  afii  ;  Wali.  ii.  346. 

'  According  to  Hftnlyny,  Bcmifrtrt  \rA  the  oppoFilion,  p,  ;'■  -i** 

be  WAi  to  noyoua  with  to  dele  ;  *  '  tbo  bishop  of  Wiochccitir  '  '  at 

wri«  channconer  *nil  hiest  yflvemoar  of  the  kynj;hi«  pertonc  -imi  im  L.rT^la 
Boeour ;  hifl  ^'odfather  &Dd  hU  fatherV  cmo,  and  tup]forto(Ur  wi 
all  this  remluie  \  *  p.  393. 

'  Rot.  P«xl  iv.  173 ;  Ordiuaiwee,  tit,  14. 
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the  lords  Flu  Hugh,  CVomwell,  Hungerford,  Tiptoft, 
Be*acHamp'.  Tliis  boOy,  iu  which  every  iotGrest  wASPbwanof 
atiii  every  honoured  name  nppcurs,  accepted  office 
five  couditJoiis,  which  still  further  limited  the  powers  of 
the  protrctor :  they  were  to  appoint  all  officers  of  justice  and 
ivinonw:  they  were  to  have  the  disposal  of  the  wardshipts, 
BliltMgc«,  fvrm8.  and  other  incidental  proBta  of  the  crown ; 
nothing  At  all  was  to  be  done  without  a  quorum  of  eix  or  four 
li  )mMt,  nothing  great  without  the  pre&ence  of  the  majoiity; 
<hibt  for  baaine^^B  ou  which  it  was  usuul  to  ask  the  king's 
^^■nian  ti>e  advice  of  the  protector  was  required :  the  fourth 
^Hbdo  •ccored  secrecy  as  to  the  contents  of  the  treiisury,  and 
^|(b  fifth  provided  that  a  li^it  of  attendances  should  be  kept. 
The  djounone  added  an  article  to  prevent  the  council  from 
cwrwiarhing  on  the  lutrouage  belonging  to  existing  officers  of 


On  the  i8th  of  December  the  grant  of  the  subsidy  ou  Snppit 
•odI  and  of  tunuage  and  poundage  was  made  \  It  was  agreed 
thil  all  Lollardii  imprisoned  in  London  should  l>e  handed  over 
to  tbo  ordinarief  to  be  tried  * :  no  im^iortont  legislation  was 
&ti«a|Jtcdr  aud  neither  parliaiueut  nor  convocation  was  troubled 
faf  anythitkg  like  direct  taxation.  The  arrangements  for  the 
n^eney  vera  completed  by  the  council  in  the  following  Feb- 
rainr ;  the  protector  was  to  receive  an  annual  salary  of  8000 

531,  Fmm  the  very  first  months  of  the  new  reign  appeared  oiwKwter'. 
lymptoot  of  divided  counsoli^.  Bedford  was  Imrd  at  work  on  tri^M*. 
tht  iUnic  of  alliaooeH  which  Henry  hud  founded ;  Gloucester 
VM  hrtrigiung  and  aspiring  to  make  a  principality  for  himself. 
la  Afiiil,  1433.  Bedford  at  Amiens*  concluded  an  ofTensivt;  aud 
Etc  alliance  with  the  dukes  of  Burgundy  and  Brittany. 
iting  th«  league  by  a  double  marriage,  aud  himself 
I  sister  of  duke  Philip.  In  March'  Gloucester 
M  olebntcd  his  marriage  with  Jaoqueline  of  Hainault^  the 


'  Rm.  PwL  {v.  175 ;  Onlinanota,  iti.  16. 

*  AjcU.  17;  Bra«,  X.  3S0.  sMi. 

Won  In  Feanuv,  i.  p.  111. 


*  Rot  Ptfl.  W.  176. 
'  lb.  Iy.  174. 
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half-diTorced  wife  of  the  dake  of  Brubont,  and  ao  heiress  vboir 
claims  were  iireconcileflble  with  the  interests  of  the  house  of 
Burgundy.  All  thnt  was  to  have  heeii  gaiued  by  the  OM 
marriage  waa  thrown  to  the  winds  by  the  other ;  the  strongut 
injunction  of  Henry  V  was  disregarded  by  Humfroy,  and  the 
alienation  of  tho  duke  of  Burgundy  began  at  the  mouient  when 
his  friendship  might  have  been  secured  for  ever.  With  tha 
same  iuaolout  impolicy  Gloucester  undertook  to  recover  in  anaft 
the  estates  to  which  Jacqueline  was  entitled.  Tlie  Y«»ar  14*3 
aaw  Burgundy  delivered  from  the  French  by  thv  aid  of  &n 
English  force  at  Crevant;  and  in  August,  1424,  Charles  Vlt 
was  reduced  to  the  lowest  point  of  degradation  by  tlie  grrwit' 
victory  won  by  Bedford  at  Verueuil.  In  Octoljer.  1424,  Gluu- 
cestcr  invaded  Hoinault,  drawing  off  the  duke  of  Burgundy 
from  France  and  putting  an  end  to  the  cordiality  of  the 
national  alliance  *.  In  this  attempt  he  failed  oven  to  show 
the  military  skill  and  perseverance  that  became  an  English 
prince :  he  challenged  the  duke  of  Burgundy  to  single  combat 
he  nsfiumcd  tho  title  of  count  of  Hainnult  and  Zealand;  1m 
persisted  in  epite  of  the  reproaches  of  Bedford,  who  was  oUi, 
to  purchase  the  continuance  of  the  alliance  by  great  Bacri£c« 
of  territory  in  France.  Tlion  he  returned  to  England  and  Wl 
his  young  wife  behind  him.  Mlien  he  was  once  in  Kuglani 
Bedford  did  liis  l>CBt  to  keep  him  there,  but  be  soon 
do  worse  harm  still. 

The   government   of    Knglaml    wliiUt   Gloucester  was 
employed  had  rested  in  the  hands  of  the  conncil.     A  pari 
meat   which   sat   from   October,    14331   to   February.   1424 
continufid  the  grants  of  the  year  1422  •;  the  memlwrs  of  I 
council  were  rao6t  of  them  continued  in  office,  and  additio 
rules  framed  for  oouncJl  buaiuesa'.     Sir  John  Mortimer,  wl 


*  Chron.  Angl.  ©d.  Giles*,  p.  7  ;  MoMtrrltt,  Uv.  li.  0.  aa. 

'  Bot  Farl.  if.  107.     It  openwl  Oct.    jo;    John  Rnwell  w»» 
Tbm  Uttle  kiDg  wu  brought  intu  purliKinciit  t>u  NViv.  18.     llie  c\ 
tcUlhow  'he  •chriketl  %\xk\  ervoJ  mii<l  opr^ng '  Iwftire  be  vroultl  \wtli 
lodging  ftt  HtAinaH ;  Chron.  Irfiml.  p.  1 1  i. 

'  The  |;[TUiti  wore  iiuule  Fob.  aS,  the  ImI  lUy  uf  ibtt  Mvloa ;  B«t, 
iv.  aoo. 

'  Hot.  Pail.  Ir.  aoi,  aoa;  Rjinar,  x.  31a 
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fw  chsrgod  with  a  treaaonable  design  in  favour  of  ike  earl 
4  llAncK,  wa«  declared  guilty  by  both  lords  and  commons,  and 
ilwwl  to  death  \  Pesoe  wma  mode  wiUi  Scotland  and  the 
iMf^apffbcOMd  king  T«l«a8«d  in  January  1424  '.  In  the  fol- 
Wviag  July  btahup  Beaufort  was  again  made  chancellor',  either 
M  a  ebcck  pat  by  Bedford  on  the  vagariea  of  his  brother  or  hs 
•  HMiproVUse  with  Gloucester  hiiu^lf  before  he  fttarted  on  his 
**p^**"^  The  government  remained  in  his  bands  during 
the  pratvertor'a  absence,  and  he  received  an  udditiuuul  salary  of 
£1000  for  his  8erTice8\  The  parliament  of  1425^  wiis  opened 
If  tite  little  king  in  person ;  the  chancellor  in  his  opening 
inionTd  the  good  qualities  of  a  coon^Uor  from  t)ie 
physical  fact  Xhat  the  elephant  has  no  gull,  is  of 
taA£xibI«  purpose,  and  of  great  memoiy.  The  work  of  tills 
MMioo  WBfl  chiefly  fluuncial' :  Beaufort  received  security  for 
hia  loutt^:  Gloucester,  who  had  returnee!  from  his  inglorious 
ei.p*djtko,  was  allowed  to  borrow  20,000  nuurks  on  security 
ft^vD  by  tKe  oonncil  *  \  the  suh8idi&<)  were  continued  for  three 
7«n*,  Tlie  three  estates  coude**ceuded  further  tu  inhibit  the 
daki9  fjreca  eontinuiu^  his  quoiTel  with  Burgundy,  and  referred 
it  fur  arlMtnitioa  to  the  queens  of  £ngland  and  France  and  the 
4akeof  Bedford ^''.     A  dispute  for  precedency  between  the  e&rl 
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p.  I>8  ;  Rot.  Tub  iv.  203  ;  Anmndeeham,  i.  6,  y.    The  carl  of 
Varek  AUeoded  thii  parluimeut  with  m^  Itirije  m  ruUnue  tlial  llie  oooDcil  iu 
-  fit  turn  to  IrelADtl,  where  he  died  noon  after;  Chr<in.  GiIhs  p.  6. 
.  iifcr,  K.  303-308.     On  Uie  13th  of  February.  1434.  King  Jamai  was 
r««M«Hl  Cmtn  Iho  [mytnent  of  I0.OCO  marks,  out  of  Ihr  £40,000  due  for 
kvnaacoi,  ia  cooaidcration  of  hLs  marriage  with  Johanna  Beaufort,  the 
kAoft's  iilcee :  tb.  p.  %22. 
'  Jttly  iG;  EvouT,  \.  340, 
•  Onti--ir.-,*    ill.  105. 

'  R- 1  .''>%.  Itb«can  April  30;  Sir Thcmiaa 'Wanton  wasipsakvr; 

'«  on  tbeiaet  day  of  the  sefision,  July  14;  ib.  p.75.    The 
ljTM.at«d  a  Iialf  tentb  in  July;  Wilk.  Cone.  iii.  43S. 
thai  parlymaiii  wa«  moetie  altcrcacyon  bytwyne  thb  lordyi  and 
lyxm  -    and    ixiundo^'e.     And   at    thai   parl3rinent    was 

iL.^  •  r  uf  nlypntyit  iihuld  bo  [Hit  to  hotle  ■■  Eng'lyseho 

...I,-    -.,.1  ,.vvr  fi.nl  4>ond]r*cyun  wai  the  tonag« 
Bvn^<d;  tJ'  11  in  the  aatne  yen  by  the 

9fti^i/^ip0^    -  .1         xayde.be  beyng  ohauoMlsr 

Ml  Mr  r/oTQ  (Jmiv  Ha»  iuoobv  beTyne««  and  trowbylle  in 

»hsL-.  137- 

'  tt*4.  J'*ti   i»-  j;^  377.  •  Ib.  i^.  289.  »  Ib.  iv.  175. 
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of  Warwick  and  the  carl  M&rshaU  wna  aettlcd  hy  (lie  prcdDi>- 
tioii  of  the  latter  to  be  duke  of  Norfolk'.  AJthnugli  ilnkr 
Huiufrey  eeems  to  Lave  escaped  nui  mud  version  m  purlianieDt. 
he  waa  severely  taken  to  task  in  council'.  Uenafort,  it  may 
be  safely  assumed,  wan  uiisparlug  in  his  strictures ;  (Itouccsttr 
seems  to  liave  retaliated  by  nn  attack  on  the  bishop's  admiois- 
tratiun  during  bis  absence ;  and  the  result  wafi  on  o]>en  qoaml 
between  uncle  and  nephew,  which  peremptorily  recalled  Bedfonl 
to  England, 

332.  Duke  Humfrey  had  come  home  deep  in  debt,  u  vat 
to  be  expected,  and  the  council  Imd  trented  him  with  nuwiw 
liberality;  in  May  they  bad  given  him  the  wardship  of  thi? 
Mortimer  eptatea  during  the  minority  of  the  duke  of  Yodt', 
and  iu  July  liad  allowed  liirn  to  boirow  the  lar^  Uian  jtwl 
mentioned.  But  he  waa  not  satisfied.  Tlie  Tower  of  London 
had  during  the  alieence  of  the  duke  been  garrisoned  by  IBcau- 
fort  with  men  drawn  from  the  estates  of  the  duchy  of  Limc-isler, 
which  were  largely  under  bis  control*.  Gloucester,  on  the  29tb 
of  October,  ordered  the  Lord  Mayor  of  Loudon  to  pre^*ent  his 
uncle  from  entering  the  city*.  A  riot  followed  on  the  30th,  io 
which  the  Archbishop  of  Canterbury  and  the  duke  of  Coitnbnk. 
liimself  a  grandson  of  John  of  Gaunt,  had  to  mediate  Iwtweea 
the  conflicting  parties.  It  was  finally  resolved  that  liedford 
sitoulil  arbitrate,  and  on  the  ^\%i  the  cliiuicellor  wrote  to  him 
1^  Um  imploring  him  to  return  if  he  would  save  the  BtAte\  On  tltt 
5th  of  Noveml)er,  at  Guildford,  the  council,  acting  on  the  order 
of  the  last  parliament,  allowed  the  protector  to  l»orrow  ^15000 
of  the  king,  tu  be  repaid  when  Henry  should  reach  tlie  Age  oC 
fifteen.  This  was  charged  on  the  tenth  last  granted  by  the 
clergy,  although  the  government  was  at  the  \ery  time  being 
carried  on  by  the  voluntary  loans  of  the  lords  of  the  counci] 

*  Boi.  Pwl.  iv.  a63-J74, 
'  OrdiDUon.  iU.  174;  Moutreletr  Ur,  ii.  n.  jj. 
'  OrdinancM,  in.   \^.     The  dake  wim  Hllowed  fiirUier  to  bvrmw  ^000 

ittiuki  nf  the  king  on  July  9,  14*7;  Kymrr,  x,  374. 

*  B«»urarX'a  ftuve  wm  ttvta  C'heshirv  and  lAnoaaliira.     Cf.  Monstr^vt* 
liv   ii.  0.  36.  *  Cliron.  London,  |k  114. 

*  Tbr  lottor,  lUtod  Oct.  31,  U  given  by  11*11.  p.  130. 
^  OrdinaDoeSj  Ui.  179.     The  Icuoi  of  July  1417  wiu  mii^kJ  on  Uie 
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I7  thin  vriiB   done  lu  Beaufort's  absence.     It   waa   time  »«u<ini 
tilt  Bedlotnl  ahuuld  return ;  he  left  Prniioe  on  receipt  of  liia  Soc!™*:^. 
odv's  lvtt<*r.  landed  at  Sandwicli  on  the   zoth  of  Decembur  *, 
up  to  London  on  the  icih  of  Jununr)*. 


13.  Tb»  tvo  brotlicra  hod  not  met  eince  the  death  of  Henrjr  Tnnt/  ot 
rr  wn*  not  able  to  reust  the  jiersonal  influence  i»iiro<,n 
It  \»  probably  to  this  period  tlmt  we  should  tvfer  bruUicnu 
btgarting  document,  preserved  among  the  letters  of  bishop 
BMk&ofUm,  duke  Hnmfivy's  chancellor'.  In  this  treaty  of 
dOinet.  aa  it  ]irofesdc«  to  bt%  the  duty  of  fraternal  unity  is 
itimaky  Laid  down,  and  a  contract  published  which  is  to  disarm 
l»  tde  future  the  tongues  of  meddlers  and  detractors.  Seven 
artides  follow,  by  which  the  dukes  uudertuko  to  bear  true 
iftpaaw  to  the  king ;  next  to  the  king  to  honour  and  serve 
MC^  othtf;  to  Abstain  from  aiding  each  other's  enemies,  to  re- 
Nil  to  eftch  other  all  designs  that  are  directed  ogain.^t  cither. 
U  RfiiM>  belief  to  dJumiiious  accusations,  to  form  no  alliances 
vithoot  common  consent  or  in  ])rejudico  of  their  common 
AthaocM.  Theae  latter  articles  were  no  doubt  called  for  by 
Olooocetere  treatment  of  the  duke  of  Burgundy.  Queen 
Kalliarine  aIso  ap{»ear8  to  Iwve  joined  in  the  contract. 

Oa  tlw  7th  of  January,  1426,  waa  issued*  u  MimmonB  for  pBriummit 
Miliaiisetit  to  me«t  on  the  1 8t)i  of  r  ebruary  at  Leicester :  tlie  tu  uice«t«r. 
otiVTOiiug  veeks  were  spent  in  an  attempt  to  reconcile  duke 
Hofecy  with  the  chancellor.  On  the  29th  of  January,  arch- 
takop  Chichele.  the  earl  of  Staiford.  lords  Talltol  and  Crom- 
vdL  MoA  Sir  John  Cornwall,  were  sent  to  tlio  duke,  witli 
•khonie  iiwtructions  from  Bedford  and  the  council,  which  hod 
acfl  »l  ~  ■  '.     It  was  propoMed  that  the  council  ithnuld 

L„  _.  :\  1 1  Lliatuptou  on  the  13th  of  February  to  pivjiare 


Wbb»8  £i>r  the  parliament.     At  this  council  Gloucester  was  01 
fiftC  mvit««t  »nd  then  arjied  to  attend,  as  he  valued  the  unity  B«*iiai 

.  ,        ooanciL 

<  thr  tordi  and  the  common  good  of  the  subjects ;  the  enmity 

WfvtvD  tb»  dnke  and  his  unolo  must  of  neceauty  come  before 

oA^Mt,  Xbm  dochy  fi  Lanoutfr,  »nd  the  pmeeeda  of  warrlnliifM ;  JCytDar. 
i.  j;«;  <IHlBftft«e*.  \\\.  771,     •  Gragory,  p.  i63. 
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piu*liaineot,  it  were  well  that  it  ehould  be  ended  before  Ihr  diy 
of  meeting  :  the  duke  had  refnsed  to  oome  to  Nortiiam|itoti  if 
he  should  thoro  meet  tlie  chauceJIor ;  he  wm  implored  to  *ct 
that  feeling  aside  ;  thvi'e  would  b«  uo  fear  of  a  riot ;  the  biulx^ 
had  undertaken  to  keep  hia  men  in  order,  and  the  peace  voold 
he  duly  kept  :  it  was  unreasonable  in  Qloucester,  ami  ewn  if 
he  were  kuig  it  would  he  unreasonahlc  in  liim^  to  refu8(^  to  mod 
a  peer;   the  king  and  council  were  det«niuncd  that  Glouceetcr 
should   liave   his   rit^hts ;    he   cuuld   not   insist   on    Beaafort'i 
removal   from    office,   but,    if  anything    were    proved    agAinit 
Beaufort,  ho  would  of   course   be    dibmiseed.     If  QloooMlar 
n^fused  to  attend  the  council,  he  must  oome  to  the  parliament, 
and  in  that  nssenihly  tlic  king  would  execute  justice  withoat 
respect   of   persons.     Wliether   the    duke    complied    with   the 
re^juest  does  not  appear  ;    bnt  the  matter  was  not  m^tUed  when 
the  jx&rlijtmcnt,  whicli  Is  called  by  the  annalisU  tlK\  i^)arliam«Dt 
of  bats   or  bludgeons,  roet^     Tho  clmucellor  opened  the  pro- 
ceediugft  with  a  speech,  in  which  he  made  no  reference  to  tha 
quarrel  ^ ;    for   ten   days   the  two   partifS   stood    faco  to  fac«, 
nothin^^  bc'lng  done  in   consequence  of  their  hostile  attitude. 
On  the  aSth  of  February  the  commons  sent  in  an  urgout  prayer 
•ad  that  the  divisions  among  the  lords  should  bo  reconciled  ",  and 
Bedford  and  tho   peers    solemnly  undertook    the  arbitration; 
CD  thQ   7th  of  March  Gloucester  and  Bcanfort  consented  to 
abide  by  that  arbitration,  and  to  make  peace  on   the  t«niu 
wliioh  should  be  prescrihed.     The  cliurges  of  Gloucester  against 
hiij  uncle  were  Rtutcd  ;  he  had  sduit  the  Tower  of  London  agmiiut 
him,  had  purposed  to  seize  the  king's  person,    had  plotted  io 
destroy  Gloucester  when  visiting  the  kin^',  liod  attempted  ibt 
munier  of  Henry  V  when  prince  of  Wales,  and  had  urged  liim 
to  usurp  his  father's  crowo.     Tho  bishop  explained  his  oonduot 
as  impiignnd   in   the  firHt  and  third  chftrf^eF,  and  denied  t)ia 
truth  of  thi'  rest.     Tlie  arliitrators  determined  that  I^«wu/art 

f  '  Gregory,  p.  160. 

*  RoL  Purl.  IT.  3ij5.  Tbe  «p«ikk«r  wu  8tr  Kirhanl  Tnmnn ;  the  gruit 
wu  nudv  JtiDe  i.  rf,  jVinun*lcsh&ui,  i.,  9,  10;  Chnm.  (Win,  pp.  8,  u, 
Tlie  clrn^-,  Aprii  37,  )(nujt«d  a  kiUf  itsnlh  ftntl  k  fitfthiotf  ia  Uw  jtmiM; 
WUk.  Cone.  ill.  461,  462.  *  Bot.  Pari.  iv.  ay6;  OrOlnuon,  lU.  187. 
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Uooid  aolentnly  deny  the  truth  of  the  charges  of  treaikon 
llvnr^'  TV,  Henry  V,  and  Henry  VT,  -whereupon  Bedford 
decWra  him  loyid :  he  should  then  disarow  all  dcftignA 
Okiiic««i<*r,  who  hhoold  aiccept  the  disavowal ;  and  they 
AoaU  then  take  each  other  by  the  haud'.  This  was  done 
ad  neordttS  00  the  t^Ui  of  Mai-ch'*;  on  the  I4tli,  Beaiifort 
iwyuwi  Um  great  hcal,  and  the  treasurer,  bishop  Suflbrd, 
to  he  diHchargod  of  the  trcasurership.  John  Kemp, 
of  London,  be<:ame  chancellor,  and  Walter,  lord  Huiiger- 
IdrI,  trvsvurer",  Ou  the  20th  the  parliameui  was  prurugued, 
bo  iii0ei  again  on  the  39th  of  April.  In  the  necond  meeting, 
gnnta  of  luuuig«,  poundage,  and  the  subsidy  on  wool  were 
pffaBtad  %  extending  to  November,  1431  ;  the  council  luid  bt^en 
9ktmAj  empowered  to  g]v£  secnrity  for  loans  amounting  to 
X4OVO00.  Oil  the  let  of  June  the  parliament  separuted.  The 
kng  had  during  the  latter  days  of  the  sesaiou  received  from 
ku  VKle  Btdford  the  honour  of  knighthood. 

Bedioid  stayed  Bixteeu  mouths  iu  England.  Beaufort,  before 
ikt  duke  left,  uppeored  from  time  to  time  at  the  council  board  ^ ; 
•t  tiM  VDiJ  of  the  year  he  lost  hits  brother  the  duko  of  Exeter; 
IW  npRMtntatioD  of  the  family  devolved  on  John,  Edmund 
■ad  Tbtrtntf,  vons  of  the  eldest  brother,  John  Beaufort ;  of  these 
Jo^,  thf*  carl  of  Somerset,  was  a  prisoner  in  France.  Tlie 
kiitin|i  probably  thought  that  ho  might  bide  his  time.  He  had 
Uioigcnia  a  personal  discomfiture,  but  the  council  might  be 
tmiBi  BoC  to  allow  duke  Humfrey  to  have  his  own  way.  The 
f^tnTVir  Kemp  too,  now  archbishop  of  York,  was  a  resolute 
kAm/^  of  constitutional  nght.  In  ooutemplution  of  his 
ffllBni  to  France^  Bedford  hehl  a  council  in  the  Star  Chamber 
dfi  t3ie  Klh  of  Jauuary.  1427  \     The  chuncelW,  as  spokesman 
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1:;*    .»jn>-U^  w^  K'iT*"  t»y  H*I1,  Chr.  pp.   130,  131;    and  Beaufort'i 
>*««(Tk,   yif,    131-134;  then  t})^  &rl)iLranipiil,  pp.   135-138;  they  are  uot 
ia  Oic  rolls  of  parUamcnt.     Sew  ulso  Amald,  Chr.  pp.  iS7,  300. 
Uc^  ParL  ir.  39  7^ 

|v.  199:  ikmuadosbaa*  t  9;  Bymor,  x.  353. 
ParL  1*.  301, 

I  iimanbit  i4  the  oimncQ,  Nor.  34,  aad  Dee.  S,  1426,  sad 
low  14^7;  Ordinanott,  ili.  313,  331^  3i6,  J55. 
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of  the  council,  addressed  liini  in  a  speech  probably  pre-arrauged 
in  order  io  produce  fiome  effect  on  Gloucester.  He  reminded 
him  of  the  great  responsibility  wliich  lay  on  that  body  during 
the  king's  minority.  The  king,  child  as  he  was,  centered  in  his 
person  nil  the  authority  that  could  belong  to  a  grown-up  king, 
but  the  execution  of  tliat  authority  stood  '  in  his  lords,  as- 
sembled cither  by  authority  of  his  parliajuent,  or  in  his  council, 
and  in  especial  in  the  lords  of  his  council/  who  might  be  calM 
to  acL'ount  for  their  administration ;  *  not  in  one  singular 
persou,  but  in  nil  my  lords  together,'  except  where  the  parlia- 
ment had  given  definite  powers  to  the  protector ;  the  council 
therefore  asked  for  the  duke's  opinion  on  the  present  state  of 
affairs,  and  tlie  feasibility  of  the  present  system  of  government*. 
Bedford  replied  tliat  it  was  his  wish  to  act  in  all  things  under 
advice  and  governance  of  the  council,  and  then,  with  tears  in 
hia  eyeSj  swore  on  the  gospels  that  he  would  he  counselled  and 
ruled  by  them.  Ou  the  following  day  the  chancellor  and  council, 
thus  fortified  with  a  precedent,  visited  Gloucester  who  waa  lying 
ill  at  hia  lodgings,  and  administered  a  formal  remonstrance; 
it  was  impossible  for  them  to  carry  on  the  government  if  he 
continued  to  cliiim  the  pofiition  which  ou  several  occasions  he 
had  cluioied.  lie  had  said  more  than  oucts  that  *  if  he  Imd 
done  anything  that  touched  the  king  in  his  sovereign  estate, 
he  would  not  answer  for  it  to  any  person  alive  save  only  to  the 
king  when  he  canio  to  hie  age ; '  hu  had  also  said,  '  Let  my 
brother  govern  aa  him  list  whilst  he  is  in  this  land,  for  after 
hiii  going  over  into  France  I  will  govern  as  me  secmeth  good.* 
The  council  hnj>ed  that  he  would  give  them  the  same  answer 
that  they  had  had  from  Bedford  ;  and  in  fact  Gloucester,  after 
some    words   of   apology,   repeated   his   brother's   declaration. 


'  Thero  arc  two  cnpien  of  the  minute,  in  which  this  Blfttement  is  worded 
somewhat  differently;  the  words  occur  as  in  the  text  in  OriL  iii.  338;  Rt 
p.  233  the  sentence  MtaudH  thuii:  'the  execution  of  tlie  king*B  A&id  aa- 
tborily,  u  toward  that  that  bclon^'eth  unto  tba  pulitiqua  rul«  mod 
govemAxlle  of  hU  land,  and  to  the  observance  and  keepinc  of  bta  laws, 
belongeth  unto  the  lords  spiritual  and  temporal  of  tbio  land  at  Buob  time 
lui  they  be  ouemblpd  in  parliauieut  or  in  great  council,  and  el««,  them 
nought  being  ao  Micmbled,  unto  the  lords  choten  aud  named  to  bo  of  hia 
oootinual  coimciL' 
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Bedford  now  prepare<l  to  retiim  to  France ;  on  the  25th  of 
Ft.'bniary^  the  council  resolved  that  it  had  been  the  late  king's 
intention  that  he  gbonld  devote  himself  to  the  Tnaintenance  cf 
the  English  hold  on  Normandy ;  and  the  Httlt;  king,  now  five 
years  old,  was  made  to  understand  that  his  uncle  must  leave 
him.  On  the  26tli,  the  crown,  which  had  lieen  kept  by  bishop 
Beaufort  as  a  pledge,  was  placed  in  the  custwly  of  the  treasurer'  ; 
on  the  8th  of  March,  the  kiuj^,  with  Bedford,  Beaufort,  and  the 
coancii,  were  at  Canterbury.  Immtdiately  afterwards  Bedford 
left.  Beaufort  accompanied  him.  On  the  14th  of  May,  1426, 
be  had  applied  for  leave  to  go  on  pilgrimage*'.  Ho  did  not 
return  until  Septembtr,  1428,  having  in  the  meanwhile  l>eeu 
made  a  cardinal,  legate  of  the  apostolic  see,  and  commander  of 
a  crui^ade  against  the  Hussites*. 

33-1.  The  conduct  of  Gloucester,  when  thus  relieved  from 
the  pressure  of  his  brother  and  uncle,  was  what  might  have 
been  expected.  He  resumed  his  depigns  ap^ainst  Burgundy, 
and  attempted  to  sow  discord  in  hia  brother's  council.  A  very 
aummary  threat  from  Bedford  was  required  before  ho  would 
desiat^  In  July  he  obtained  the  consent  of  the  council  to 
raise  men  and  mouey  to  garrison  Jacqueline's  castles  and 
towns  in  Holland ;  no  further  conquests  were  however  to  bo 
attempted  without  the  cousent  of  parliament*.  Parliament 
was  summoned  fcr  the  13th  of  Octol)er%  but  Qlouceater  was 
not  allowed  to  open  it;  the  little  king  presided  in  person. 
LiUle  was  done  in  the  first  session,  and  011  the  8th  of  December 
it  was  prorogue<l.  In  the  second  session,  whiclt  liegan  on  the 
20ith  of  January,  142S,  Gloucester  began  to  show  his  hand 
again.      Ou  the   3id   of  March  he  demanded  uf  the  lords  u 

*  OrdiuaDccn,  iii.  347.  '  lb.  lii.  350. 

'  KllU,  Orif^iml  Letters,  and  Series,  i.  101 ;  Ordin&noea,  m.  19;;  Ryiner, 
X.  359. 

*  On  BeftnfortR  expedition  to  Bohemia,  where  he  wsa  in  the  autnmn  of 
3417,  MC  .-Ene&a  Sylvian,  Hiat.  Ilohem.  c.  48 ;  opp.  p.  116;  Raynaid.  A.D. 
'4*7»  4  5 ;  Palacky,  GcMib.  v.  Biibmen,  iii.  438-467. 

*  MonBtrelrt,  Ht.  ii.  c.  38. 
■  Onlinaace*.  iii.  271. 

'  Knt.  Pari.  iv.  316,  Jr.hn  Tj-rell  was  Rpealter.  In  thin  [varliainent  a 
number  of  women  prcfented  iheraBelrea  with  a  letter  ootnplalning^  of  dake 
Uomfrey'i  behftviour  to  hi«  ^-ife;  Amiind.  i.  io. 


BodfonI 

tAluH  leava  ; 
Feb.  1437. 


Doparturc 
of  Bodfcinl 
and  Danu- 
fi'Tt,  Haruh 

1437- 


GlmiMsCer 
rfNromm  hu 

K(C)unst 


ParIUnH»nf- 
of  ua7-8. 


no 


ConMiiliUumal  Hisiory, 


[CBAI. 


jtt  definitioQ  of  his  powers  as  *  protector  and  tlofendrr  of  the  nalffl 
of  Eiiglaud  and  cliief  comujellur  of  the  kiiig.*  Ho  quitted  11n 
iM-twonior  assembly  thai  the  lords  might  consider  the  queotiou  a!  tbiir 
Ar^uwniuf  oase.  Tboy  retamed  a  writt^ju  answer,  in  wliicli  they  rrminiled 
^'luauwnr,  '*i™  ^^^^  ^^  ^^^  beginDing  of  the  reign  ho  hud  claimed  the 
governance  of  the  land  in  ripht  of  hJa  blood  and  of  the  bit 
king's  will;  thai  tl)ereapon  the  records  of  the  kiugtlom  M 
been  searched  for  precedentB,  and  the  claim  refused  as  gromadd 
neither  on  history  cor  on  law,  the  late  king  haying  no  poww 
to  dizpoite  of  the  goveromeut  of  Kugland  after  his  death  with- 
out the  consent  of  the  estates.  Notwithstanding  ibis,  in  order 
to  muiutaiu  the  peace  of  the  land,  lie  hud  been  declared  rh.\rt 
of  Uie  council  in  hia  brother b  absence;  but  to  avoid  the  nae 
of  the  title  of  Tutor,  Lieutenant,  Governor,  or  Kegenti  tKc 
name  of  Protector  and  Defender  was  given  him ;  '  the  whicb 
intportcth  a  personal  duty  of  inteudance  to  the  actual  defence 
of  Uie  hind,'  with  certain  powers  specified  and  contained  in 
the  act.  Tf  the  estntes  hnd  intended  him  to  have  fsrlher 
powers,  they  would  have  givon  them  In  that  net.  On  thoae 
terms  he  had  accepted  the  office.  The  parliament  how^vtr 
knew  him  only  as  duke  of  Olouceeter.  and  »aw  no  reason  why 
they  should  recognise  in  him  more  autLoriiy  than  had  btsn 
formally  given  him.  They  therefore  prayed,  exhorted,  and 
required  him  to  be  content,  and  not  desire,  will,  or  a«6  9MJ 
larger  power.  By  this  reply  they  were  determined  to  stand, 
and  they  subscribed  it  with  their  own  hands,  eleven  biaihspiw 
four  abbota,  tii«^  duke  of  Norfolk,  three  earls,  and  eight  bsctiui*. 
Oimntior       Tike  consent  of  the  commons  was  not  asked,  but  tiiey  akowid 

BiotMiy  in  . 

iwriUnMTnfc,    their   confidence    in  the   council   by   making    liberal    gr%iiU'; 
they  were  empowered  to  give  security  for  a  loan  of  X  7  4,000; 
tannage  aud  puuudage  were  granted  Cor  a  year,  and  a  new  ami 
iplicated  form  of  subsidy  was  vot«d^     Saoh  a  very  dsdded 


*   RoU  Pari.  iv.  jifi,  327. 

'  lb.  IT.  317,  31S  :  the  cnnta  were  miid«  un  M*roh  a;,  the  but  daynf 
the  parliamont ;  Amuod.  1.  30. 

^  The  mtwidy  wm  rery  oiiriuut ;  all  pu-iefa«9,  the  dinrobM  of  wKluh  wrn> 
t*xed  ftbovD  ton  marlu,  were  w  pay  1^.  4J. ;  below  UxaA  aum  6*.  Scj.; 
(>ariah«a  ovDUuiing  ten  Julutbited  bouaeft,  with  the  pai-Ldi.  uKorub 
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rebuif  would  bttvu  qaelied  tbe  spirit  of  a  braver  roan  than 
Glouicester;  bnt  tho  council  did  not  stop  there.  Henry  Y 
bftd  directed  that  the  earl  of  Wanvick  should  be  the  preceptor 
of  his  sou.  Oa  tho  list  of  Juno  AYarwick  was  annimoued  hy 
the  chancellor  to  perform  his  office.  Special  instructions  are 
given  hini^:  he  is  to  do  hia  devoir  and  diligence  to  exhort, 
stir,  and  leiim  the  king  to  love,  worship,  and  dread  Gotl,  and 
geaerally  nourish  him  and  draw  him  to  virtue  by  lessons  of 
history ;  he  is  further  to  teach  him  *  nurture,  literature,  lan- 
guage, and  other  manner  of  cunning  as  his  age  shall  Kuffcr  him 
fca  comprehend,  such  as  it  fitteth  so  great  a  prince  to  be  learned 
ol'  He  shall  have  power  to  chastise  him  if  ho  doott  amiss,  to 
dinaias  improper  rarvants,  and  to  remove  the  king's  person  in 
ease  of  any  unforeseen  danger.  Warwick,  wlio  lived  to  attend 
on  Henr)'  until  he  was  eighteen,  discharged  hia  duties  faith- 
fnlly,  and  made  his  pupil  a  good  scholar  and  an  accomplished 
gentleman.  He  could  not  make  him  a  strong  or  a  liappy  man. 
Beaufort  had  made  the  great  mistake  of  his  life  in  1426, 
'  in  accepting  tho  cordinulate'.  He  may  well  be  excused  for 
I  grasping  at  what  was  the  natural  object  of  clerical  ambition 
in  his  time,  an  object  which  ten  years  before  he  had  foregone 
at  the  urgent  entreaty  of  Henry  V,  and  which  now  seomed  all 
the  more  desirable  when  ho  saw  himself  ouste*!  for  a  time  from 
I       hia  oommnuding  position  in  the  English  cuuncil.    But  it  was 

^^M  to  »«.,  pud  2*. ;  every  knight*s  fee  paid  6*.  8d.    The  tax  was  to  be 
^^^Bid  by  tbp  pfuiihinnem ;  AinunH.  i.  ii  ;  Hot.  Pari.  iv.  318;  Dep.  Keepei^i 
HH^.  iH.  9.     The  cler|;y  la  convocation  also  granted  %  half  tenth  and  a 
I        gr»dtia4^  Ux  on  PtipendJAriee ;  ib,  p,  11.     See  below,  p.  112. 
I'  '   OrdiuanceA,  iii.  396:  Rymer,  x.  399:  fortber  iaatraotiDoa  were  given 

In  1433;  Ordiuauced,  iv.  133. 

'  He  was  nomiuAt«d  to  the  cardinalato  aa  early  •■  Dee.  28,  1417 
rWhartoD,  Ang.  iSac  i.  800),  by  Martin  V  at  the  council  nf  Constanoe. 
6Uchele  addrfwed  a  »tro[w  protest  on  the  matter  to  Henry  V;  thii  in 
printed  by  Ihiok  in  his  li^  of  Chichele  (ed.  1699,  pp.  135-131).  Ac- 
ocn'dijig  to  UK>uci)«t«r*8  leti^^r  of  accasatton  written  in  1440  (Stevenson, 
Warm  in  Fnuiee,  ii.  441}  Henry  refused  him  leave  to  aooept  the  di^t)-, 
nying  that  *  he  had  aa  leof  vette  hia  coroune  beinde  hyni  ai  to  ee  Um 
were  a  eardinal*B  hatte,  he  boin?  a  cardinal.*  The  eeeond  nntmnation  waA 
nude  on  tho  24th  of  May,  1426  iPanvlniui,  Epitome  Ponlifieum,  p.  291), 
the  title  beiog  that  of  8.  Kusebiua ;  on  the  2^\Xv  of  the  next  March  be 
rceeiTcd  the  cardinal't  bat  at  Rouen,  Ree  Gregory,  Chrcm.  p.  l6l ;  Chron. 
'  p,  1 1 5 ;  Hall,  p.  139 ;  Amund.  i.  1 1. 
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not  tho  IcBs  a  blander;    it  involved  him  imineduitely  in  tki 

greut    quarrel   which   was  going  on  nt  the  time  Iwlweeij  iKt 

church   and   eUte   of  Eugland    and   the    papacr;    it   to   mcm 

BXtont  alipnat6<l   tho   nntionnj   goodwill,  for  the   legiitioa  of  ft 

canliiial  wnB  inextricably  Kmnd  np  in  tho  popular  mind  with 

heavy  feca  aiul  procuratioDB ;  and  it  gave  Gloac«*&t<:r  au  oppO> 

tunity  for  attuck  which  he  Itad  sought  for  in  vain  before.     Uii 

■hare  in  the  ecclesi'nstical  struggle  forms  part  of  a  tct)'  icitrittift 

episode  in  our  church  liistorj'  which  cannot  be  touched  upon 

here.    The  bearings  of  hia  promotion  on  popular  opinion  taX 

on  his  relations  to  Gluucefit^r  were    immediately  apparent.     n« 

retumod  to  England  in   1428,  and  wa8    solemnly  received  st 

London  by  the  lord  mayor  and  citizens  on  the  1st  of  September. 

Gloucester  in  tho  king's  name  rofnsed  to  recognise  his  legatiM 

autliority,  and  puMis^hed  a  solemn  protest  again«t   it  as  ooo- 

trar}'   to    the    immemorial    and  constitutional    custom    of  tlie 

realm  *,     Tlic   cardinal  had  already  forwarded  to  C'hicheld  the 

papal  bull  under  which  he  was  commispionetl  to  raise  money 

for  the  Hussite  crusade.     On  the  33rd  of  November  two  papal 

pnvoys  informed  the  convocation  of  Canterbury  *  that  the  p)i« 

had  imposed  the  payment  of  an  entire  tenth  for  the  Bohemian 

war.     Some  similar  proposition  had  been  made  to  the  ooanoil 

in  the  preceding  May,  but  little  notice  was  taken  of  tho  subject 

AiuiBftthu  until  the  cardinol  returned.     Tho  alarm  of  a  now  imposti  oa 

[nconnoxloii  a  Dation  alreaily  bearing  its  burdens  somewhat   impatiently, 

gave   Gloucester  his  opportunity.     The   cardinal   waa   treated 

with    great    reepect,    attd    allowed  to    go    on    bie    misaion  to 

Scotland',    but  on   the   17th  of  April,    1429.   a  question  WU 

raiaed    in    council    which  involved    his    right    to    rntain    the 

bishopric   of  Winchester;     ought  he,  being  a    canlinal,  to  be 

allowed  to  officiate  as  bishop  of  Winchester  and  prelate  of  ibe 

Order  of  tho  Garter  At   tho  approaching  foa£t  of  8.  G«oq^, 

'  Groffoiy.  p,  i6a  ;  Aiuund.  i.  36 ;  Foxo.  Aot«  a.nii  Monunuiat*,  lU.  719; 
Brown,  Fucic.  Rer.  Kxputeod.  ii.  618  eq. 

*  llie    cdiiviiifilion   opened  tfulj  5,  »nil  cIomnI   Kitout  Xav.  jo,  aAv 

(fntntink'  a  half  wath  l^*  the  (  ■■  '   ""'*  ' '■• -'■ -itstfl 

thp  I»lljLrds  ;   Auiuud.  1.  ^4,  ,', .  •'^ 

*  Amtind.  i.  33,  34  :  ho  f»ft«  IJ, 
and  oa  bis  return  about  A(nil  11 ;  ib. ;  Onlttuxioe*,  ui.  %%f^. 
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The  lords  being  peverally  consulted  reftiaed  to  determine  the 
point,  but  begged  the  bishop  to  waire  hie  right*.  Notwith- 
standing thin  indication  of  his  weakness,  Beaafort,  on  the  i8th 
of  June,  obtained  leave  from  the  king  and  council  to  retain 
500  lances  and  2500  archers  for  bis  expedition*.  On  the 
same  day  was  fought  the  battle  of  Patay,  in  wliich  Tnllwt  tlie 
English  general  was  taken*;  and  this,  coupled  with  the  relief 
of  Orleans  by  the  Maid  of  Orleaua  in  the  prece<ling  month, 
had  a  marked  effect  on  the  council.  On  the  ist  of  July,  nt 
Rochester,  the  council  ngreed  with  the  cardinal  that  his  forces 
flbould  be  allowed  to  eer^'e  in  France  uuder  Bedford  for  half 
«  year*.  He  yieldtd  the  point  graciously ;  the  approaching 
parliament  would  have  to  decide  whether  he  bud  bettered  his 
position. 

335.  The  parliament  met  on  the  22nd  of  September'.  Tlie 
condition  of  France  was  such  Umt  the  couucll  of  tliat  kingtlom 
Iiad  strongly  urged  tlie  coroimtion  of  the  young  king*.  Before 
he  could  be  crowned  king  of  France  be  must  be  crowned  king 
of  England ;  preparations  were  accordingly  made  somewhat 
hurriedly,  and  the  ceremony  was  performed  at  Westminster  on 
the  6t]i  of  November^  As  soon  as  Kuglond  had  a  crowned 
king  the  office  and  duty  of  the  protector  terminated,  and  the 
lords  spiritual  and  temporal  voted  that  it  should  cease;  on  the 
ij^h  of  Noveml>er  Glnucester  was  obliged  to  renounce  it, 
retaining  only  the  title  of  chief  counsellor,  but  leaving  it  open 
to   Bedford   to  retain  or   surrender  it  as  he  pleased*.     This 
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*  OrdinftDMS.  iii.  323  ;  Ryiner,  x.  414. 

*  OrdJDaacc).  JU.  330-333  ;  Kymer,  x.  419-422. 

*  M«iiutri?lft,  liv.  ii.  e.  61. 

*  OrdiDancefl,  iiL  339.  On  June  a)  the  oardinAl  hod  teb  out  for 
Bolienua.  bat  reuiaintd  in  France  with  the  re^^eni,  Kud  roturaed  fur  the 
«omiation  ;  Grt^j^ry,  p.  164 ;  ITnll,  p.  152  :  Amnnd.  i.  38,  39,  42  ;  Rymor, 
]L  434*  427  ;  Chrun.  Giles,  p.  10.  He  lost  hu  legation  on  the  death  of 
Martin  V  in  1431.  nnd  the  whole  pmjcct  OAiiie  to  an  end. 

»  Rot.  Pari.  iv.  335  ;  Ainund.  i.  42.     William  Alyngton  was  vpeaker. 

'  Rymer.  i.  413,  414:  leitert  to  thia  efloct  were  Uid  liefore  a  ^^reat 
cmmait  on  April  15,  H^9i  Ordimmcoa,  UL  322;  and  the  Idng^ annonnccd 
Ul  xntcntinn  o(  going  to  France.  Poc.  30;  ib.  iv.  10. 

'  The  oeremoEiies  are  <letiuKMi  in  Gregory*^  Chronielo,  pp.  165  itq.  The 
ampoU*  va«  lucd;  Onliuaotie^,  iv.  7. 

"  Bot.  ParL  It.  336 ;  Rymer,  z.  436. 

vol*,  in.  1 


lh«  Attonipt 
toenJude 
Buofort 
frvmooiuidL 


CoHiiiiutiotial  HuiiMy, 

stroke  told  in  favour  of  the  cartiinal,  who  seems  to  IttVi 
retained  more  power  in  purliament  tloao  in  the  conociL  The 
question  of  hi«  position  had  been  raised  in  a  new  form 
it  lawful  for  him.  a  cardinal,  to  take  his  place  in  Ibe 
council;  iho  lords  voted  not  only  that  it  was  lawful,  hat  UuT 
the  bishop  should  he  required  to  attend  the  councils  on  oil 
occasions  on  which  the  ivlutions  of  the  king  with  the  court  ti 
Home  were  not  in  question.  He  graeiouBly  occeplwl  xU 
X)08ition  on  the  iSth  of  Decomber\  and  used  his  influence 
with  the  commons  to  such  purpose  that  on  the  20th  they  voted 
a  jifteeuth  and  tenth  to  the  king  in  udtUtiou  to  a  like  sum 
granted  on  the  12th,  with  toimage  and  poundage  until  tk 
next  parliament'.  Tlie  same  day  parliament  was  prorogwd 
to  the  14th  of  January;  in  the  second  session  the  subsidy  on 
wool  was  continued  to  November,  1433;  ^^^  cntuicil  hid 
already  been  empowered  to  give  security  for  loans  to  ^ 
amount  of  £50,000',  and  the  payment  of  the  second  fi 
was  hastened^.  Tlie  nation  was  awaking  to  the  nee 
a  great  efifort  to  save  the  conquests  in  France.  The 
important  Ptatnte  of  thia  parliament  was  one  whirh  fi 
regulated  the  elections  uf  knights  of  the  shire,  and  fix* 
forty  shilling  freehold  as  the  qualiBcation  for  Toting '. 
county  elections  bad  lieen  a  subject  of  intermittent  b  '  '  "' 
since  the  begiiming  of  the  centurj',  but  it  is  diflicult  t' 
the  successive  changes  which  were  introduced  with  any  politii 
or  personal  influences  prevailing  at  the  time  :  the  matter  tu 
Ijc  considered  in  another  chapter,  and  it  may  lie  snfficiont  \ 
say  here  that,  as  the  changes  in  the  law  scarcely  at  all  affi 
the  composition  of  the  House  of  Commous,  the  parliculnr 
of  the  change  were  most  probably  taken  as  ihey  were  in 
quence  of  local  instances  of  undue  inHucnce  and  vioUiiii 
must  not,   however,    l>o   forgotten    that    the   historiaus 

'  Rot.  PwL  ir.  338. 

"  lb.  iv  336.  337  J  Aniund.  i.  44.  Tlio  oler^-,  in  Ocl-tljet  1415. 
%  tt-nth  nitil  ft  half;  Wilk.  l.kme.  \\\.  515  j  aod  in  Muvlt  I430, 
tcntli ;  AVilk.  Conr,  iii.  517. 

"  Kot.  Pari.  ]t.  ^yy  341,  342.  Commiuioni  for  nudn^  a  lo«a 
Rvcarity  were  i««Drd  M»y  19,  J430  ;  Ivyiaer,  x.  461. 

•  Rot.  Pari.  JT.  34a;  Amund.  i.  46.  48.  »  Itot.  Pari.  Iv, 
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Richard  II  bftdcomp1aine<l  of  ^he  exercise  of  crown  influence,  and 
iLal  the  cry  waa  repeated  by  the  malcontents  under  Henry  IV, 

It  18  a  \(rearisonie  task  to  trace  the  continuance  of  the  fatal 
<|uarrel  between  BeaufoH  and  Gloucester,  but  it  is  the  main 
siring  of  English  political  history  for  the  time.  Ivollardy  wa^ 
vmouldering  in  secret;  the  heavj' burdens  of  the  nation  were 
we*rily  borne :  Bedford  wus  wearing  out  life  and  Jiope  in  a 
fctmggle  that  was  now  wen  to  he  desjierate.  The  Maid  of 
Orle«nfi  wae  captured  on  the  26th  of  May,  1430,  and  burned 
as  a  witch  on  the  31st  of  May,  1431;  Bedford  might  perhaps 
have  inierfered  to  bovo  her,  but  such  an  rxercise  of  magnani- 
mity would  have  been  unparalleled  in  such  an  age,  and  the 
peculiarly  stem  religiousness  of  his  character  was  no  more 
likely  to  relax  in  h^r  favour  than  it  had  in  Oldcastle's.  On 
the  17th  of  December,  1431,  Henry  was  crowned  king  of 
France  at  Parie  by  Beaafort. 

336.  Henry's  absence  iu  France  gave  Gloucester  a  chance 
in  his  turn.  Long  deUberations  iu  council  were  needed  before 
the  expedition  could  he  ammged ;  ou  the  1 6th  of  April,  1 430, 
the  cardinal  agreed  to  accompany  his  grand-nephew ' ;  on  the 
2ist  Gloucester  was  appointed  lieutenant  and  costos  of  the 
kingdom  ^  On  the  23rd  Henry  sailed  with  a  large  retinue, 
and  remained  abroad  for  nearly  two  years.  During  this  time 
the  duty  of  maintaining  the  authority  of  the  council  devolved 
on  archbishop  Kemp,  who,  although  be  managed  to  act  with 
Gloucester  in  his  new  capacity  as  custoB,  had  on  more  than 
one  occasion  to  oppojie  him,  and,  as  soon  as  llit/  court  returned, 
wag  made  to  pay  the  penalty  of  his  lemerit}'.  The  year  1431 
vitueeseil  a  bold  attempt  at  rebellion  made  by  the  ]>olitical 
Lollard*:  under  a  leader  named  Jack  Sharp,  who  was  captured 
luid  put  to  deatli  at  Oxford  in  May^     The  jNirliament  of  1431  * 
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'  Ord.  iv.  35-38  ;  Rymer,  x.  456.         '  Ord.  W.  40  sq. ;  Rymer,  i.  4,nS. 

'  Jftck  Sharp's  peiiliua  fur  tbe  cunfiiicatinu  ani]  appntpHuiian  of  the 
tc!mpor»Utiu  of  the  church,  being  the  nunc  profKMution  a*  that  put  forth  in 
1410  (above,  p.  O5),  u  priutcd  from  the  M8.  Hurl.  3775  in  Aniunde«liam 
ltd.  Riley),  >.  4f3 ;  of.  Hall,  Chr.  p.  ififi ;  Amand.  i,  63  ;  Gregory,  p.  lyj  ; 
CbtvAu  Load.  p.  1 19  ;  Kills.  Orii^.  Lett,  jnd  SeriM,  i.  X03  ;  Ordinanoei,  iv. 
S9,  yy,  107  ;  Chrou.  (Jiles,  p.  18. 

*  The  parUament.  called  in  pursuance  of  a  resolution  of  the  grea\  oovounV 
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was  cliiefly  occupied  with  the  financial  difiicoltics.  The  countiT' 
waa  becoming  more  convinced  of  iU  own  exhaustion,  and  debt 
WBs  nniiually  increasing  *.  New  methods  uf  taxation  were  tried 
luid  fiiiliHl,  This  your,  l>esidea  fifteenths  and  tenths,  tunnagB 
nod  poundage,  and  the  continued  subsidy,  b  grant  was  made 
of  twenty  shillin[^'s  on  the  knight's  fee  or  twenty  pounds  i-eutal"; 
jmd  security  authorised  for  a  loan  of  £50,000  ^.  The  payments 
for  Beaufort's  services  were  a  large  item  in  the  national  account; 
Gloucester  was  still  more  rapacious,  oud  he  did  not,  like  his 
uncle,  hold  his  stores  at  the  disposal  of  the  state. 

On  the  6th  of  November  the  duke  again  mooted  in  council 
the  removal  of  the  cardinal  \  this  time  directly.  The  king's 
Serjeant  and  attorney  laid  before  the  lords  in  general  council  a 
series  of  precedents  by  whicli  it  wua  shown  that  every  Kngliah 
bishop  who  had  accepted  a  cardinars  hat  had  vacated  his  ace; 
the  duke  uf  Gloucester  a*-ked  the  bls-hop  of  Worcester  whether 
it  was  not  true  that  the  cardinal  had  bought  for  himself  an 
exemption  from  the  jurisdiction  of  his  metropolitan  ;  and  the 
bishop,  when  presmnl  to  speak,  allowed  that  he  had  heard  this 
stated  by  the  bishop  of  Lichfield  wlio  had  acted  as  Beaufort's 
proctor.  The  bishups  and  other  lords  present  professed  that 
their  fir&t  object  was  the  good  of  the  kingdom^  and  said  that, 
considering  the  cardinal's  groat  services  and  near  relation- 
ship to  the  king,  tiioy  wished  jutslice  to  be  done  on  a  fiiir  trial* 
and  ancient  records  to  be  searched.  The  Vjishop  of  Carlisle 
voted  that  nothing  should  be  done  until  the  cardinal's  return*. 
Not%vith8tanding  thL^t,  on  the  28th  of  November  the  council 
ordered  letters  of  praemunire  and  attachment  upon  the  statute 
to  l»e  drawn  up,  the  execution  of  them  being  delerre<l  until  the 
king's  return.     Tlie  same  day  tliere  was  a  brisk  debate  on  the 


held  Oct.  6,  1430,  opened  Jan.  13,  1451  ;  Rot.  Porl.iv.  367  ;  Amuud.i.  57  ; 
Ordinances,  iv.  67.  John  Trrell  was  again  ipeaker.  The  g»Qla  were 
mode  un  ike  ioUi  of  Miuvli. 

*  In  a  gre&t  coanvil,  Oct  q,  1430,  the  bishops  ami  abbots  lent  larga 
soma,  and  soon  afi«r  a  fifieentli  vtm  Itivied ;  Ainuud.  i.  55.  On  the  lath 
of  July.  1430,  orders  were  iHaed  for  coustraiub  of  knighthood;  Ord. 
iv.  54. 

'  RoU  Pari.  Iv,  36S,  369 ;  Amund.  1.  58.  ■  K-il.  Pari.  Jv.  374. 

*  Ordinances,  iv.  100.  lb.  iv.  103;  Hymer^  x.  497. 
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que&tioxi  of  Ihe  protector's  salnn*,  in  which  the  chancellor  and  "•!  on  tbo 
f  reasnrer,  supported  by  the  hishop  of  Cftrlisle,  lords  Harington,  wJaxy, 
De  1ft  Warr,  Lovell,  and  Botreaux,  were  outvoted  hy  Gloucester's 
friends^  led  hj  the  lord  le  8crope.     Before  the  king's  return  Beanftntii 
additional  oflTence  was  given  by  the  seizure  of  the  curdiual's  xiMd. 
plate  and  jewels  when  they  were  lande<l  at  Dover.     Beaufort  *^i^8o  «* 
himself  was  still  abroad  ^,  and  Qloocester  took  ihe  opportunity  »"  ^e  king** 
which   his   absence  offered,  and  which  perhaps  an   iucreasiug 
pcntonal  influence  over  the  king  helped  lum  to  seize,  to  remoye 
the    ministers    and   make    a    great  alteration    in  liin  nephew's 
Korroundings.     The  king  landed  on  the  9th  of  February,  1433  ; 
on   the  26th   Hungerford   had  to  resign  the   treasnrership  to 
John   lord  le  Scrope  of  Masliam  ;  on    the   ist  of  March    lord 
Croniwcll  the  cluunberlaiu  was  dismissed,  and  lord  Tiptoft  was 
reliered  from  the  stewardship  of  the  household  ";  on  the  4th  of 
starch,   the    great    seal,    which   the    archbishop   of   York    had 
resigne<l  on  February  25,  was  confided  to  John  Stafford,  bi«hop 
of    Bath  * ;    other    uiiuttr    changes    followed.     As    might    be 
expected,  the  cardinal    speedily  refurned   home  and   the  next 
{tarliameiit  was  a  stormy  one. 

337.  It  mot  on  the  12th  of  May  at  Weptmineter  before  the  rAriinment 
king  in  person ',  and  was  opened  by  the  new  chancellor  with  a 
speech  on  the  text  '  Fear  God,  honour  the  King ; '  the  three 
points  of  application  being  the  defence  of  religion,  the  maiii- 
tenance  of  law,  and  the  relief  of  the  national  poverty ;  the  last 
a  new  feature  in  bucIi  addresses,  hut  j^robiibly  iiitro<luced  now 
in  consequence  of  a  real  pressure.  On  the  second  day  Gloucester 
spoke,  in  the  idea,  he  said,  of  assuring  the  commons  that  the 


'  Ordimuices,  it.  103. 

*  TWAofort  bad  retamed  to  KnglAntl  Dec.  2T,  1430,  anil  attended  the 
fiwliament  of  1431,  bat  went  back  to  France  after  luister ;  Amand.  1.  56, 
3S,  6j  ;  Ryinrr,  x.  491. 

'  Rymcr,  z.  403  ;  OrdinanceA,  it.  T09.  llnrdyn^  flpcakB  hi}.'h]y  of  lord 
C'mmweli'i!  windoni,  pertiapH  refuning  tu  Lis  muuoy-getting  craft,  p.  395. 

*  Rjmer,  x.  500,  501. 

*  £oi.  Pari.  iv.  388.  John  RuBsell  wa»  speaker;  the  grant*  were  re- 
ported July  17.  Tlie  council  had  on  the  7th  a<idn>8wd  writ*  to  the  duke 
of  Xorfolk,  the  earU  of  SutT<ilk,  Huntinj^don,  Staffortl,  Northumberland, 
iukI  lord  Croiuwetl,  forbidding  them  to  bring  up  wore  than  their  ordinary 
retmoM;  Ordinances,  iv.  US. 
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lords  were  agreed  among  themselves ' ;  hv  whf,  it  wna  true,  tbf 
king's  nearest  kinsman,  and  liad  beea  constitated  hy  a«t  of 
parliament  liis  chief  counsfllcr,  but  it  was  not  his  wish  tliere- 
fore  to  act  without  the  advico  and  consent  of  the  other  lonU; 
he  accordingly  asked  their  assistance  and  promised  to  act  oa 
tlieir  advice ;  the  lords  signified  their  acrreement,  and  (lu« 
pleasing  fiction  of  concord  was  announced  by  the  chanceUcrlo 
the  commons.  The  duke  had  \fy  this  assertion  of  his  inteationv 
thrown  down  the  gauntlet.  Beaufort  took  it  up  and  umcio  « 
succcu^ful  appeal  to  the  e-states.  He  declared  tiiat,  hariu^ 
with  due  licence  from  the  king  set  out  for  itome,  he  had,  wiien 
in  Flanders,  been  recalled  to  England  by  tlio  report  thitt  be 
was  accused  of  treason.  He  had  returned  to  meet  the  charts: 
let  the  accuser  stand  forth  and  be  would  answer  It.  Tbe 
demand  was  del)ated  l>efore  the  kinjUf  and  Qloucester^  and  the 
answer  wan  that  no  such  charge  luul  been  made  against  hioi. 
and  that  the  kiiig  accounted  him  loyal.  Beaufort  asked  that 
this  proceediug  might  bo  recorded,  and  it  was  dorio^  In  thfi 
matter  of  the  jewels  he  was  easily  satisfietl  ;  tliey  were  restorvd 
to  him,  and  he  ajijrced  to  lend  Henry  jE6ooo,  tj)  be  repaid  io 
i-a»e  the  king  within  six  years  should  be  convinced  that  <lit> 
jewels  had  been  illegally  srizetl,  and  £6000  more  as  an  nrdinary 
loan.  At  the  eamo  time  lie  respited  the  payment  of  13,000 
marks  which  were  alrejidy  due  to  him'.  The  victory,  for  it 
was  a  victory,  was  thus  dearly  purchased  ;  but  Beattfon 
probably  saw  that  the  choice  of  nlteniatives  was  very  limited, 
and  that  it  was  better  to  lend  than  to  loEe.  Hi^  sacrifice  vu 
appreciated  by  the  commons.  On  their  petition  a  statute  vtbs 
paHseil  which  set'ure<l  ban  against  all  rinks  of  prAeinuDire** 
Encouraged  by  tlie  cordinnl's  success,  lord  Oomw^Jl,  on  thi 
i6th  of  June,  laid  his  complaint  before  the  iorda;  he  Ud 
cuntrar\'  to  the  swurn  articles  by  which  thu  council  itai 
regulated,  been    removed   from    his    uthce  of  chaQiUtrlain:  h 


'  Ih.  iv.  3»>o,  591  ;  Hymar«  x.  51] 
X.  518.     In  1434  llcanr  promiwd  t\ 


»  Bot.  PwL  iv.  389. 

'  RoU  Pwl.  iv.  39 1  ;  Rymer 
£<kfOO  ihoiiM  be  re[»itl,  uiit  then  lieanfort  ItMtt  jC  10,000  mon; ;  O: 
iv.  J36-a39. 

*  Jlot.  Farl.  iv.  Jyj  ;  Bymer,  x-  516 
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reoonntcd  his  sciriceB,  producing  Bedford's  tcstimoay  to  his 
Iiaracter,  and  demanded  to  be  told  whether  he  \\\\A  been 
moved  for  Bome  fault  or  offeucc.  Gloucester  refused  to  bring 
forward  any  charge  against  him.  ile  was  told  that  his  removal  Ha  b 
was  not  owing  to  his  fault,  but  was  the  pleasure  of  the  duke 
iind  the  council ;  and  thia  formal  acquittal  whh  enrolled  at  hia 
request  among  the  records  of  parliament \  On  the  t5th  of  Oruitof 
July  the  BuppUes  were  granted  ;  half  u  tenth  and  fifteenth  was 
oted,  with  tunnage  and  poundn^'e  for  two  years;  and  the 
subsidy  on  wool  was  continued  luitil  November  1435'.  Of  the  vi 
minor  traneactions  of  the  parliament  some  were  imjmrtant ;  jwrU 
Sir  John  Connvall,  who  bad  married  the  duchess  of  Exeter, 
daughter  of  John  of  Gaunt*  was  created  baron  of  Fanhope  in 
parliament';  the  duke  of  York  was  dcclured  of  age;  and  the 
statute  of  1430  was  amended  by  Iho  enactment  that  the 
freehold  qualitication  of  the  county  electors  must  lie  within  the 
»hire  *.  The  complicated  grant  of  land  and  income  tax  of 
1431,  which  it  was  found  impossible  to  collect,  was  annulled  ^ 
Two  petitions  of  the  commons,  one  praying  that  men  might 
not  be  culled  befure  parliament  or  council  in  coh^h  touching 
freehold*,  the  other  affecting  the  privileges  of  members  molested 
on  their  way  to  parliament',  were  negatived.  Tlie  result  of 
the  proceedings  wa^  on  the  whole  advantageous  to  Gloucester; 
he  had  failed  to  crush  the  cardinal,  but  he  retained  his  pre- 
dominance in  the  council.     He  was  not  to  retain  it  long. 

338,  The  hopes  of  the  English  in  France  were  rapidly 
waning.     The   duke   of  Burgundy   was  growing  tired  of  the 

»  Rot.  P*rl.  iv.  it)i. 

'  Ih.  IT.  .^89.  The  Canterbury  clergy  grantnl  a  half  tenth,  the  Vork 
L'leiyy  *  quarUtr  of  &  tenth  ;  Wilk.  Cone.  iii.  521. 

'  Rot.  Pari.  iv.  400:  '  17""  die  Julii  ultimo  die  praewnlia  parlianienti,  in 
trinm  Hatuum  ejuMlom  |iarUamenti  praeaentia  ae  avi»ainento  ,  .  .  domi- 
adrum  spiritualitim  ct  tcinporaliuiu  in  parllamento  proedlcto  exiatenUam, 
praofatuin  Jobanueni  in  Laroneta  indi^j^ani  regni  sui  Angliae  erexit  prae- 
fecit  fit  creavit,'  Cf.  Rymer,  x.  5J4.  The  Chronicle  pobluhed  by  Dr. 
Giles,  p.  9,  rtates  that  ComwnU  waa  uimIo  baron  of  Fanhope,  and  that  tho 
lords  Cromwell,  Tiptnft,  and  IluQ^tn-ford  irerc  created  at  Leicester  in 
1436. 

*  Rot.  Pari.  \\'.  40ft;  Statnteii,  ij.  37,11. 

*  Above,  p.  116;  Rot.  Pari.  iv.  409. 

*  lb.  iv.  403.  '  lb.  iv,  404. 
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Btniggle;  Bedford  a  health  and  strength  wero  r&pidly  gnin^ 
way.  The  denth  of  his  wife  in  Noirember  1432  brok*  Um 
strongest  link  that  l>ouiid  him  to  duke  Philip,  iuid  a  orv 
marriage  which  he  concluded  early  in  1433  witii  the  eiirt«r  of 
tlic  count  of  S.  Pol,  instead  of  nddizig  to  the  number  of  Iiu 
allies,  weakened  his  hold  on  Burgundy.  Negotiations  werevt 
ou  foot  for  a  general  pacification.  Qloncreter  epont  a  month  oa 
the  contiDeut,  trying  his  hand  at  diptotuacy\  and  imtnedtftUi/ 
ou  his  returu  Bomuioued  the  ]>urliameut  Ui  meet  hx  July,  hi 
the  interval  Bedford  and  Burgundy  met  at  S.  Omer^  and  tk 
coolness  between  them  became  a  f^UHrrel,  although  ihey  M 
hUII  so  great  iuiere»t-a  in  common  thnt  they  could  not  afford  i« 
break  up  their  alliance.  At  the  end  of  June  Bedford  visited 
England  once  more,  and  he  wub  present  at  the  b«  .'  '^ 

session*.     Whether  he  had  seen  or  heard  anything     :  .  ius 

to  suspect  his  brother's  friendship,  it  is  not  bo  easy  to  say ;  b«t 
on  the  sixth  day  of  the  parliament  he  announced  that  he  hail 
come  home  to  defend  himf^elf  a^aiust  falra  occuBation^.  It  hod 
been  asserted,  as  he  understood,  that  the  losses  which  tlie  Idog^ 
had  sustained  in  France  were  caused  by  his  neglect;  he  prajn) 
that  bis  accusers  might  be  made  to  stotid  forth  and  prove  tbr 
clmrgea^.  After  mature  deliberation  the  chancellor  onewHinl 
him  :  no  such  cliarges  had  reached  the  cars  of  the  king,  th^ 
duke  of  Gloucester,  or  the  council.  Tlie  king  retained  full 
conBdence  in  him  as  his  faitliful  liegeman  and  deareat  hacIc:* 
and  thanked  him  for  his  great  services  and  for  cotiung  borne 
lost.  A  sudden  alarm  of  plague  broko  up  the  reasion  ia 
August,  to  be  resumed  in  October* ;  but  the  eflfect  of  JWford'ji 
visit  ou  the  administration  was  already  apparent ;  lord  Crom- 
well, before  the  prorogation,  wjis  appointed  treasurer  of  llM 
kingdom  \  and  in  the  interim  prepared  on  elaborate  statement 
of  the  national  accounts.     Money  was  po  wi^uni'  tluit  the  parlis 

33 ;  Rymer.  i.  548.  549 


■  April  ^^  to 

•  FfirlumeDt  opened  July  8  ;  R<)i!Pr  Hunt  w.i« 
iv.  419,  430;    Stnw,  |i.  373;  F*by»p,  |».  607. 
Juno  J3;  Cbr.  L^md.  |>.  I30. 
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ment  authorlBcd  him  to  stay  aU  regular  payments  until  be  bad 
Jt20oo  in  liand  for  petty  expenpes.  Cromwell's  atatement  ofLonl 
ihe  national  finances^  iraa  brought  up  on  the  iSth  of  October,  flnancUi 
and  was  alarming  if  not  appalliiijyr.  The  ancient  ordinary 
reyenne  of  tbe  crown,  which  in  the  gross  amounted  to  ^23,000, 
wna  reduced  by  fixed  charges  to  ^£8,990 ;  the  duchy  of 
Tjinwiater  furuiBhcd  Xa,4o8  clear,  tbe  indirect  taxes  on  wine, 
and  other  mercliandifie,  brought  in  an  estimated  sum  of 
£36,966  more.  The  government  of  Ireland  just  paid  ita 
expenses ;  the  dochy  of  Guienne,  the  remnant  of  the  great 
mheritance  of  Quern  Eleanor,  furnished  only  X77  o#.  Sjc?. :  the 
expenses  of  Calais,  £9,064  159.  td.,  exceeded  tbe  whole  of  the 
<Nrdiiiary  reveuae  of  the  crown.  The  sum  available  for  ad- 
ministrutlon,  £38,364,  was  altogether  insufficient  to  meet  the 
expenditure^  which  was  cstiraatod  at  £56,878,  and  there  were 
debts  to  tbe  amount  of  £164,814  ii«.  i\d.  It  is  probable 
that  tbe  accuunts  of  the  kingdom  hud  been  in  much  worse 
order  under  EJwiird  III  and  Richard  IT,  but  the  gemral  state 
of  tbiaga  bad  never  been  less  hopeful.  All  expenses  were 
increasing,  all  sources  of  supply  were  diminishing.  But  there 
could  not  have  been  much  maladminigtraiion  ;  a  single  annual 
grant  of  a  fifteenth  would  be  sufficient  to  balance  revenue  and 
expenditure  and  would  leave  somotliing  to  pay  off  the  debt. 
There  was  reason  for  careful  economy;  Bedford  determined  to  ucd/ord'n 
make  an  effoi-t  to  secure  bo  much  at  leasts  and  the  discusaion  of  eouDunii». 
public  business  was  resumed  on  the  3rd  of  November',  On 
iliat  day  the  commons,  after  praying  that  a  proclamation  might 
be  iasaed  for  the  suppresRion  of  riotous  assemblies,  which  were 
taking  place  in  several  parts  of  England,  requested  that  thu 
duke  of  Bedford  would  make,  and  the  duke  of  Gloucester  and 
the  council  would  renew,  the  promise  of  concord  and  mutual  iVoiuiiiAn 
co-operation  which  had  been  offered  in  tlie  last  parliament. 
This  was  done,  and  tbe  two  liousea  followed  tbe  example'.  On 
the    34th  the   speaker  addressed   the  king   in   a  long  speech, 

'   Rot.  Pari,  iv,  433-439. 

'  A  very  prrenipior^-  fliimnioni  wna  iwmed  on  Nov.  i  for  tbe  iiuin«di>to 
■tCendjuic^  of  several  lay  lorda  and  abbote  ;  Lordt*  Report,  Iv.  88^, 
'  BoK.  Pftrl.  W.  431,  43a. 
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exiolllng  the  ohamctcr  and  cervices  of  Bedford,  and  Htatiiig  tlw 
l>elief  of  the  cominons  that  his  continued  f«tay  in  Engliiud  vnalil 
1)0  of  the  greatest  conceivable  security  to  the  wcll-l»eiriy;  «ifllw 
king  and  hia  realiua :  he  besought  the  king  to  request  the  dukn 
to  abide  still  in  the  land.  The  lords,  on  being  oonsalted  by  tln^ 
chancellor,  seconded  the  pruyer  of  the  common»,  and  tb 
proposal  "was  at  once  laid  before  the  duke.  Bedford,  in  a 
touching  speech,  full  of  modesty  and  simplicity,  declared  him' 
self  at  the  kinj^'s  disposal  ',  The  next  day.  piling  a  Uudable 
example  of  self-denial,  he  offere*!  to  accept  a  sulary  of  Xiooo 
as  chief  counsellor  instead  of  the  5000  markB  wliich  Qloucertcr 
had  been  receiving',  and  on  the  28th  Gloucester  in  cotiacil 
agreed  to  accept  the  same  sum ',  At  the  close  of  the  Htssitn 
the  archbishops,  the  cardinal,  and  the  biBhopa  of  Lincoln  mA 
Ely  agreeil  to  give  their  attendance  without  ]>aymeDt,  if  tbcy 
were  not  obliged  to  be  present  in  vacation  *.  This  shspW 
measure  effected  a  clear  saving  of  more  than  £2000  a  y«ar. 
The  good-will  of  the  commons  followed  on  the  good  example  of 
tho  council ;  a  grant  of  one  fifteenth  and  a  tenth,  minue  tbc 
sum  of  ^£4000  which  was  to  be  applied  to  the  relief  of  poor 
towns,  WHS  voted,  and  tunnage  and  poundage  continued*.  TV 
Kfteenth  would  bring  In  nt  least  -£33,000  and  the  cleric*! 
grant  voted  in  November*  would  give  about  ;£ij,ooo  muTP- 
Tbe  council  was  empowered  to  give  security  for  100,000  murl» 
of  debt  ^,  and  it  was  agreed,  on  the  treasurer's  proposal,  thai 
the  accounts  siiould  l>e  audited  in  council'.  On  the  iMiof 
December  Bedford  jiroduced  the  articles  of  condition  on  wturk 
ho  projKJsed  to  undeilake  the  office  of  counsellor ;  he  wished  to 

'  R4)t.  Pari.  iv.  43. v 

'  Tlie  wagei  of  tho  oouucillon  ars  a  constantly  recnrrinu  inp'r  wt 
records  of  the  tiuie;  «>«  cBpedally  Rvmor,  x.  360;  Or-'i 
ao3,  aai.  iCj,  47B;  iv.  u;  Ttot.  Pftrl.  v.  404.     CanHuul 
nttenilin^'  tho  kin^  in   Fmnce  liail   JC4000  imt  Aniiuiii;    ll.  uiLr,   x.  4'^ 
Glouc«Bter  wmm  to  ivceive  4000  uinrhfl  A"  tu-uUnunt  durihfj*  tli«  kiPig'i 
absence :  2000  when  bo  wu  in  En^lantl  ;    Ord.  iv.  14  :    to  this  atuD 
mftrkn  were  mddod,  ib.  p.  103  :  aud  -iooo  mnrlu  fixed  Mt  hU  ardtoftrji 
ib.  p.  105. 

'  Rot.  Pftrt.  iv.  414  ;  Ordinuieos,  ir.  (85. 

•  Rot-  Pari.  iv.  446.  *  lb.  ir,  415,  4J6. 

'  Dop.  Ke«per' s  Hep.  iii.  App.  p.  15.     It  wu  three  qoartani  nf  m  WnUi 
Wak.  Cone.  iii.  533.  *  lioL  Pari.  iv.  4J6.  '  Tb.  U.  439. 
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know  who  woald  be  the  members  of  the  tjoiitinual  council ;  he 
demanded  thut  without  his  advice  and  tliiit  of  the  council  no 
members  bIiouUI  be  added  or  removed,  that  the  opinion  of  the 
council  should  be  taken  ns  to  the  appointmenta  to  great  oiTices 
iif  state,  timt  lie  shouUl,  wherever  he  was,  be  conaultvd  about  the 
summoning  of  parliament  and  Uie  appointment  to  bishopricf!, 
and  tlmt  a  record  should  be  kept  uf  the  names  of  oM  servants 
tfiF  the  king,  who  should  be  rewarded  as  occasion  might  offer. 
All  these  poiuts  wera  coucvded,  iiml  the  duke  entered  upon  hb 
oflice '. 

But  he  was  destined  to  no  peaceful  or  long  tenure.  It  was 
Aooa  seen  that  even  with  Bedford  at  borne  duke  Hmnfrey  could 
not  long  be  kept  quiet.  Signs  of  uneasiness  aud  mistrust 
l>etween  the  two  brotliers  ut  last  appeared.  It  was  projwsed 
that  Gloucester  should  go  to  France,  where  the  earl  of  Arundei 
was  tasked  beyond  his  strength  in  the  defence  of  Nomiandy. 
The  country  was  not  altogether  indisposed  to  peace,  and  an 
order  hud  been  passed  in  the  parliament  of  1431  that  Bedford. 
Gloucester,  Beaufort,  aud  the  couuoil  might  open  negotiations'. 
Oil  the  26th  of  April,  1434,  a  large  council  was  held  at  West- 
minster',  a  considerable  number  of  lords  and  kuighls  who  were 
not  of  the  privy  council  being  summoned  by  writs  of  privy 
d.  Oloucestor  offered  to  go  to  France,  and  reviewed  the 
■duct  of  the  war  tliere  in  tuch  terms  that  Iknlford,  con- 
ceiving himself  to  be  attacked,  demanded  that  the  words  shonbl 
be  written  down,  in  order  that  he  might  defend  himself  before 
the  king.  The  council  dfUlK.'rated  on  Gloucester's  proposition 
and  found  that  it  would  iiivolve  an  expenditure  of  nearly 
I'.^o.ooo,  which  they  saw  no  means  of  raising  *.  Ghmcester, 
who  as  usual  dealt  in  generalitifs.  was  pre&'Sed  tu  cxplnLu  bow 
Cbe  money  was  to  Ije  secured.  Bedford  and  the  council  severally 
appealed  to  the  king,  who  declared  that  the  matter  mu-st  go 
no  further.  The  poor  lad.  now  only  tliirteen,  consulted  the 
eoancit,  and.  probably  under  the  advice  of  Beaufort,  told  the 
diikea  that  they  were  both  liis  dearest  uuclee.  tliut  uo  attack 
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had  becD  made  on  the  honour  of  either,  and  that  he  prayed 
there  should  l>e  no  discord  between  them.  The  discord  indewl 
ceased,  but  Bedford  imniediatcly  began  to  prejjiire  for  de- 
parture.. On  the  9th  of  .Time  he  addre.sfied  three  propositions 
to  the  king  ;  the  i-erenues  of  the  duchy  of  Lancaster  should  be 
applied  to  the  war  in  France ;  the  garrisons  in  the  march  of 
Calais  should  be  put  under  hia  command  ;  and  he  should  bn 
allowed  to  devote  for  two  years  the  whole  of  his  own  Normau 
revenue  to  the  war'.  The  king  and  council  gratefully  agreed: 
on  the  2ot1i  he  took  his  leave  of  them  ^,  and  about  the  end  of 
the  month  he  sailed  for  France.  HtH  game  there  was  nearly 
played  out.  After  a  conference  with  the  duke  of  Burgundy  at 
Paris  at  Easter  1435.  ^^  was  oblit.[e(l,  by  tlie  pressure  of  the 
pope  and  his  conviction  of  his  own  failing  strength,  to  agree  to 
join  in  a  grand  European  congress  of  ambassadors  which  was 
to  bt)  held  at  Arms  in  August,  for  the  purpose  of  arbitrating 
and  if  possible  making  peace.  The  French  offered  cousiderabk' 
sacrifices,  but  the  English  ambassadors  demanded  greater  ;  they 
saw  that  Burgundy  was  going  to  desert  them,  and  on  the  6tii 
of  September  withdi-ew  from  the  congress.  Burgundy's  de- 
sertion was  the  last  thing  required  to  break  down  the  spirit 
and  strength  of  Bedford.  He  died  on  the  14th  at  Honen. 
Duke  Philip,  relieved  by  his  death  from  any  obligation  to  tem- 
porise, made  his  terms  with  Charles  VII,  and  a  week  later 
renounced  the  English  alliance.  Bedford  must  have  felt  that, 
after  all  he  had  done  and  Huffercd,  he  had  lived  and  laboured 
in  vain.  The  boy  king,  when  he  wept  "vnth  indignation  at 
duke  Philip's  unworthy  treatment,  must  have  mingled  tearit 
of  still  more  bitter  grief  for  the  loss  of  his  one  true  and  faithful 
friend. 

339.  With  Bedford  England  lost  all  that  had  given  gieat, 
noble,  or  slate.smanlike  elements  to  her  attempt  to  hold  Franca 
He  alone  had  entertained  the  idea  of  restoring  the  old  and 
somewliat  ideal  unity  of  the  English  and  Norman  nationalities^ 
of  bestowing  something  like  constitutional  government  on 
X  rtw«  1*  fl3».aa6;  Rot.  Pari.  v.  435-458. 
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France,  and  of  introducing  commercial  and  Bocial  refomSf  for 
which,  long  after  hia  time,  the  nation  sighed  iu  vain.  The 
policy  on  which  he  acted  was  so  good  and  wound,  that,  if  any- 
thing cuold,  it  might  have  redeemed  the  injustice  which,  in 
Rpite  of  all  justificative  argument,  really  underlay  the  whole 
Bcheme  of  conquest.  For  Kugluud,  ullhough  less  directly  a2>- 
porent,  the  consequences  of  his  death  were  not  less  Higni6cant, 
It  placed  Gloucester  in  the  position  of  heir-presumptive  to  the 
tiiroDC ;  it  placed  the  Heaufoi'td  one  step  nearer  to  the  }>oint  at 
which  they  >i(-ith  the  whole  fortunes  of  Lancaster  mnst  stand 
or  fail,  It  placed  the  duke  of  York  also  one  degree  nearer  to 
the  fluccesaiou  in  whatever  way  the  line  of  Rucce^sion  might  1>e 
finally  regulated.  It  let  loose  all  the  disruptive  forces  wliich 
Bedford  had  been  able  to  keep  in  suhjeutiou.  It  left  cardinal  Oeau/ori^a 
Beaufort  the  only  Rnglishman  wlin  had  any  pretonsiou  to  be  Lwif.ini 
called  a  politician,  and  furnished  him  with  a  political  pro- 
grazxime,  the  pohcy  of  peace,  not  indeed  unworthy  of  a  prince 
of  the  church,  a  fcreat  negotiator,  and  a  patriotic  statesman, 
hut  yet  one  which  the  moss  of  the  Engli^h,  born  and  nurtured 
under  the  influences  of  the  long  war,  was  not  ready  heartily  to 
aocept. 

For   the   moment    perhaps   Iwth   king  and   nation    thought  initAtTiui 
more    of    Burgundy's    desertion    tlian    of    Bedford's    death,    of  BuiKwody 
revenge  more  than  of  continued  defence.     Peace  with  France 
would  be  welcome;  it  would  l>e  intolerable  not  to  go  to  war 
with   Barguiidy.     Tlie  chancellor,   iu  opening   parliament   on  Pwiumank 
Octolier  io\  dilated  at  length  on  the  perjuries  of  duke  Philip; 
If  he  said  a  woni   about  Bedford,   it  was  not  thought  worth 
reconling :  the  only  thought  of  him  seems  to  have  been  how 
to  raise  money  on  the  estates  which  he  ond  the  earl  of  Arundel, 
who  ais4>  liad  laid  down  his  life  for  the  English  dominion,  had 
left   m   the   custody   of   tlie   crown.     Tlie   communs,   who   had 
grown  so  ftarsimonious  of  late,  granted  not  only  a  tenth  and 
fifteenth,  a  continuance  of  the  subsidy  on  wool,  tuunage  and 
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'  Bol.  P&rl.  iv.  4S1.  Joliii  Boweii  was  ipeaker.  It  *Aa8  culled  in  pur- 
vitimee  of  ft  riAolutiou  of  cuuucil  held  July  5  ;  Ord.  iv.  304  ;  liurdfi'  Keport, 
iv.$S8. 
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poQiidage,  bat  n  heavy  graduated  income-tax,  of  novel  cK&fictcr 
now',  though  it  became  loo  I'nniiliar  iu  liit^r  time**-  They 
further  emiwwered  tlie  council  to  give  security  for  £ioo.oo(Xi 
larger  loan  than  had  ever  been  contemplated  before'.  Gluuccjit«r< 
was  ai)pointed  for  nine  years  captain  of  Calais*,  and  nt  Iftrt  )ie 
was  to  have  the  oliance  of  showing  his  mettle  ;  for  the  czLTxliiui 
liiintelf  had  nothing  better  to  propo^«.  The  Mfsviun  oloecd 
the  23rd  of  December;  war  was  to  be  resumed  early  in  tie 
j»ext  year ;  the  garrison  of  Odais  ravaged  tlie  Flemixh  pnv 
vinces,  and  the  Borgundians  prepared  to  besiege  Calais.  Y 
l)efore  anything  was  done  by  Gloucester,  Pariii  luxd  beco 
covered  by  the  French  king.  Edmund  Beaufort,  now  cooDt  o| 
Mortatn  and  Harcoort*,  the  aspiring  rival  of  Gloucester 
York,  was  able  to  frnatoh  the  first  and  almost  solitan.'  Inurek 
By  him  Calais  was  nuccouied  and  enabled  to  re|>cl  iUi  l>et(icg«vi 
before  Gloucester  would  set  sail  for  its  relief,  or  the  dak«( 
York,  the  newly-appointed  regent,  who  entered  on  bis  offioc  l 
April,  could  complete,  his  equipment'^.  Gloucester's  tlemisi 
campaign  occupied  eleven  days*,  and  he  returned,  after 
brief  experience  of  marauding  warfare,  to  receive  from 
nephew  the  title  uf  Count  of  Flanders,  an  honour  scarcely 
substantial  than  the  royal  title  which  its  bestower  eotiti 


*■  Rot.  Vhr\.  iv.  4S6,  487.      Inoomesof  ioo«.  paid  it.  GL.tanX  6ri.  in 
pound  up  to  £100;  over  jCioo  they  pud  8<^.  iu  ibe  potitfl   up  to  ^400 
ovur  £400  in.  in  lliu  pound.     A  nmilftr  jfr&nt  wna  made  in  ooni-ocMl<' 
Dec.  a.i;  Dep,  Keeper*  Ucp.  iil.  App.  16;  Wilk.  Cono.  iii.  525. 

*  Ilot-  Pari.  iv.  4SJ.  Writ*  were  imucd  for  ft  ItAn,  Feb.  14,  1^36,  U 
treasurer  to  tpvo  »4x:urity  for  rcpaymenl  from  tbu  Hflcouili  graatea  ia  lJ 
ta^l  ULrli&uieut;  Onliiuuicee,  Iv.  316,  3^9.      Cf.  pp.  35J  Mq. 

'  Rot.  Pari.  iv.  483. 

'  So  cQtiUiHl  aa  early  mm  Apnl  I9.  I431 ;  Carlv,  French  RoUi.  li.  syji 
he  was  made  carl  of   Dnrsct  in   1441,   morritiMi   in    1443,   r.i  ' 
Somenet  is  144^*     H.-vrdyng  caUu  jiim  *  w)>o  And  tut.,'t< '  (p 
aaoribe*  to  bim  aJl  the  cnitit  of  relieviug  Cu1ai«,  p.  396  ;  tm  U*v  < 
*  be  rode  into  Flandcn  a  little  vavc  and  liile  did  to  count  a  itumiI 
'The  evl  of  Mortayue  went  to  Calyii  euiie  aftvr  Eittyr; '  <«rc^>rr, 
Thia  clironicler  giveR   the  credit  of  the   repulfte  of  thti    l^nrgiii 
Beaufort  and  Camoy«.     Cf.    Leland,   Coll.   ii.  49J ;    Kngl.  (.*I 
Daviu),  p.  55;  t'hroii.  GUtj*.  p.  15. 

*  According  to  Hall,  p.  179,  Slow,  p.  375.  the  earl  of  Mfirt:ua 
jndoUH  uf  liie  ditkoof  York  that  he  prevuntod  hiui  fnim  Inavin^  Eo^l 
VnlJl    Parii    nra^   l<j«t.     He   had   irinbed,  it   wai    Mtid.    to    inarr}*   qi 
Knthanne.  hut  wa«  prevented  by  Gloaoetter;  Clutm.  Gilm,  p,  17. 

*  Aug.  1-15 ;  «ee  titercneon,  X'^juni  in  FTaaoc,  ii.  pp.  xix^xx. 
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to  bear.  This  was  the  wor#bL^436.  In  1437  the  parliament, 
which  B«t  from  January  to  Mw-ch,  renewed  the  grants  of  1435 
except  the  income-tax,  and  did  little  more '.  Tliia  year  nego- 
tiations were  set  on  foot  for  the  release  of  John  Beaufort,  earl 
of  Somerset,  who  had  been  a  captive  in  France  since  1421;  he 
was  exchanged  fur  the  count  of  £u  and  returned  liome  to 
strengthen  the  party  of  the  c^irdinal*.  Ai^r  a  year's  expe- 
rience the  duke  of  York  refusetl  to  serve  any  longer  in  France, 
and  the  earl  of  Warwick,  Henry's  tutor,  was  appointed  to 
SQcceed  him  as  regent  ^.  Bedford's  widow  had  already  forgotten 
him  and  married  one  of  his  officers ;  queen  Katharine  had  long 
ago  set  the  example,  nithough  the  public  rev«'lati«»ii  of  her  im- 
prudence waa  deferred  during  her  life.  She  died  on  the  3rd  of 
January,  1437,  leaving  the  young  king  more  alone  than  ever. 
Warwick  died  Li  April,  1439,  after  no  great  successes.  Such 
credit  as  was  gained  in  France  at  all  fell  to  the  sliare  of  the 
two  Beanforts.  The  zeal  of  the  nation  died  away  quickly; 
and  in  October,  1439,  **  truce  for  three  years  with  Buj'gundy 
was  concluded  at  Calais ' ;  negotiations  for  a  peace  with 
Charles  Vll  going  slowly  on  in  parallel  with  the  slow  and 
Unguiabiug  war^  The  cardiiiul'ts  Hciiemes  for  a  general  pacifi- 
cation were  ripening,  Gloucester  showed  Tieither  energy  nor 
originality,  but  coutented  himself  with  being  obstructive.  The 
parliament,   in   a   hopeless   sort   of  way,   voted   Bttpplies   and 


Parliunuut 


Warwick 
Fnu»w,  I4J7- 


DoaUinf  t 
Queon,  t^: 


Truce  wltJi 
Unrgiindy , 
»439- 


*  The  porliamont  of  1437  began  Jan.  ai ;  Sir  John  TyrcU  was  ppooker. 
Thx  gruits  were  mule  on  the  last  clny  of  the  session ;  Kot.  Pftrl.  iv.  495, 
496,  501  f  503.  The  security  given  wu  for  £100,000;  p.  504.  The  clergy 
gr&Dted  a.  tenth;  Wilk.  Cone.  ili.  535. 

*  Rjnier,  i.  664,  OSo,  697- 

'  The  duke'9  indent  urea  expired  and  he  was  not  willing'  t<_>  continue 
in  office,  April  7,  ^437 «  Ordiu,  v.  6,  7.  The  earl  of  Warwick  wu 
zumuOAted  lieutenant  July  16.  14.^7;  Ilymer,  j.  674.  Ho  died  in  April, 
1439.  Af\cr  liih  ileatli  the  lieutenancy  (teems  to  hftve  lieon  in  comuiiMion; 
bat  the  eftf]  of  Somerset  is  found  calling  hiuiaplf,  and  ac-iing  ob,  Uoulenant 
untn  after  York'ii  reappointment ;  see  Appendix  D  to  the  Fuedera,  jip. 
443-447  ;  Stevnnson,  Wars  in  Fmnee,  ii.  304,  Cf.  Ordinances,  v.  16,  33  ; 
Chr.  Giles,  p.  18.  It  cuuld  however  only  be  fnr  a  few  months,  as  he  \vu 
ia  England  in  IVcembcr  1439  ;  Ordinaneeo.  v.  iia. 

*  Bymer,  x.  7^^  736. 

^  The  journal  uf  thts  amhai'UidorB  scut  to  ne^tiate  with  France  on  the 
to^diatioD  of  cardinal  Beaufort  and  the  daehess  of  Biirq:undy,  who  waa 
DeAufort*8  niece,  i^  printed  in  the  Oidiaanoes,  v.  pp.  33.S-437> 
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sanctioued  the  granting  of  private  petitions,  trying  from  time 
to  time  new  expetHents  in  taxation  and  slight  amendments  in 
the  couuncrciiil  laws.  lu  the  session  of  1439'  the  renewed 
grants  of  subsidies  for  three  yeai-s — a  fifteenth  and  tenth  and 
a  half — were  supplemented  by  a  tax  upon  aliens,  sixteen  pence 
on  houfieholders,  sixpence  a  bead  on  others  ^ ;  and  the  on- 
appropriated  revenues  of  the  duchy  of  Lancaster  were  devoted 
to  the  charge  of  the  household  ^. 

340.  The  next  year  the  projects  of  peace  began  to  take  a 
more  definite  form,  and  Gloncester's  opposition  assumed  a  more 
coueistent  character.  Oa  the  and  of  July*  tbe  duke  of  York 
was  again  matle  lieutenant-general  in  France,  in  the  place  of 
Somerset,  who  had  been  in  command  since  Warwick's  death, 
and  who.  with  liis  brother  Edmund,  achieved  this  ye^r  the 
great  success  of  retaking  Harfleur*.  At  the  same  time  the 
duke  of  Orleans,  who  had  been  a  prisoner  in  England  gince 
the  Iwittle  of  Agincourt,  obtained  the  order  for  his  release,  on 
the  understanding  that  he  sliould  do  liis  l)est  to  bring  about 

^  The  parliament  began  Kot.  la  ;  on  Deo.  ai  it  waa  prorogued  to  meet 
mt  Ji«ttdiii^',  Jan.  I4;  \VUliani  Tresham  wm  Bf>eaker;  measurtM  were 
token  against  di.^lioceat  purveyors.  ConTocation  granted  a  tenth ;  Wilk. 
Cone.  iii.  536  ;  Rot.  Pari.  v.  3;  Cl»ron.  Lond.  pp.  126,  137.  H»ll  com* 
uumdi  tlie  commercial  policy  uf  this  parliament,  p.  187  ;  see  Bot.  l^arl.  t. 
24 ;  Htatutes,  iL  302.  One  act  forbiule  aliL'n  morabanta  to  sell  to  aliens, 
pnt  their  sales  under  view  of  the  Exchequer,  and  ortlered  tbcm  within 
eight  muntha  to  inveft  tfae  prooeeda  in  English  goods.     Cf.  Stow,  p.  377. 

'  Hot.  Pari.  V.  4-6 ;  3rd  K*.* port  of  Uep.  Ket'per,  App.  p.  17.  *AIyenB 
were  putte  to  hyr  fynauncc  to  pay  a  certaync  a  yore  to  the  kynge;' 
Gregory,  p.  182. 

'  The  Lancaster  inheritance  had  been  preserved  \»  a  separate  property 
of  the  crown,  apaxt  from  the  royal  demesne,  by  Henry  IV  ;  and  Henry  V 
had  added  to  it  the  estates  inherited  from  his  motlier.  ()rcat  part  of  it 
liad  however  by  charters  of  enfeoffment  been  pub  in  the  hands  of  tnutcci 
for  the  payment  of  hit  dubt«,  charitable  endowiucutx,  and  truMts  of  his 
will.  Of  tht;ACt  trustees  cardinal  Beanfori  was  the  moAt  inflaential,  and 
he  retained  the  atlmiuietratioQ  of  the  lauds,  aocorJing  to  Uie  belief  of 
parliament,  much  lunger  than  was  necessary.  See  Rot.  ParL  iiL  418; 
iv.  46,  72,  138,  139,  301,  483  ;  y.  6. 

*  Kymer,  x.  7S6.  The  appointment  was  for  five  y«ars.  Ho  had  not  set 
out  on  May  23.  1441  ;  Ordinances,  y,  146.  Hardyng*a  statements  abont 
the  regency  of  France  and  Nurmandy  arv  [>QculiAr  ;  he  »ays  that  the  duke 
of  Burgundy  governed  for  a  year  after  Bedford**  death  ;  the  earl  of 
WanR-ick  Ruoceeded,  p.  3y<» ;  then  the  earl  of  Stafford  for  two  years,  the 
earl  of  Huntingdon  for  two,  and  then  the  diike  of  York  for  seven. 

*  July  to  October;  Appendix  D  to  Foedera,  pp.  453-459;  Stow,  p. 
376- 
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peace  witli  France.  Tliis  waa  done  notwithstanding  the  direct 
opposition  luid  formal  proteot  of  Gloucester,  who  on  tho  and  of 
June  disavowed  all  participation  in  the  act*,  and  follovceJ  up 
bb  protest  by  a  vigorous  attack  on  his  uncle.  In  thiis  docu- 
ment, which  was  addressed  to  Henrj'',  the  duke  embodied  his 
charges  against  the  cardinal  and  archbishop  Kemp^  and  vented 
all  the  s])it«  which  he  had  been  accumulating  for  so  many 
years:  the  letter  afimimes  the  dimensions  of  a  pninphlet,  and 
ia  sulGcieut  by  itself  to  establish  the  writer's  incapacity  for 
government.  Beaufort^  according  to  his  nephew's  representa- 
tion, liad  ubt^tinetl  the  cardinalate  to  satisfy  hitj  peraouol  pride 
and  ambition,  and  to  enable  liim  to  assume  a  place  to  which 
be  was  not  entitled  in  the  synods  of  the  church  and  in  the 
council  of  the  king:  he  had  illefrally  retained  or  resumed 
the  see  of  ^Vinchester  and  deserved  the  penalties  of  praemunire ; 
he  and  the  archbishop  of  York,  his  confederate,  had  usurped 
undue  influence  over  the  king  himself,  and  had  es^tranged  from 
him  not  only  the  writer  but  the  duke  of  York  and  the  earl  of 
Huntingdon,  to  say  nothing  of  the  archbishop  of  Canterbury ; 
he  had  moreover,  in  his  money-lending  transactions,  sacrificed 
the  king'a  interest  to  hia  own ;  ho  had  provided  extravagantly 
for  Elizabeth  Keanchamp*  and  his  nephew  Swinford ;  he  had 
defrauded  the  king  of  the  ransom  of  king  James  of  Scotland  by 
marrying  him  to  his  niece ;  he  had  mitonanaged  affairs  at  tho 
congress  of  Arras  in  1435  and  at  Calais  in  1439 ;  in  the  former 
case  he  Inid  allowed  Burgundy  and  France  to  l>e  reconciled,  in 
the  latter  he  ha^l  connived  at  an  alliance  between  Burcrundy 
and  Orleans.  Tlie  release  of  the  duke  of  Orleans  simply  meant 
the  renunciation  of  the  kingdom  of  France ;  Bvaufort  and 
Kemp  had  even  gone  so  far  as  directly  to  coansel  such  a 
humiliating  act.  Fubliu  misniauagenient,  private  dishonesty, 
and  treachery  both  private  and  public,  are  freely  charged 
against  botii  the  prelates. 

»  Bymcr,  x.  764-767. 

'  Slevenion.  Wars  in  Prftnce,  ii.  440;  Hall,  Chr.  pp.  197-102 ;  Arnold, 
Cht.  pp.  279-286. 

'  Henry  V  had  left  this  lady  '  300  marks  worth  of  lyvelode,'  if  uhe  thould 
marrr  within  a  year.  She  bad  waited  two  jears  and  more;  notwitlititauding 
UcAufort,  a«  hit  nvpbew'i  executor,  hnd  paid  the  money. 

VOL.  HI.  K 
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protest,  whicli  must  }iave  been  very  miAchi 
was  answered  by  a  letter  of  the  council^  id  wiiicbi  uot 
to  notice  the  personal  clmrges,  they  defended  the  policy 
act:  the  release  of  OrleiuiB  was  an  act  of  the  king  I 
done  from  the  desire  of  peace;  a  desire  folly  juBti6ed 
great  cost  of  bloodshed,  the  honvy  clmrges,  the  exhsus 
both  countries :  it  was  a  biid  example  to  doom  a  prisottttt 
war  to  perpetual  iiicarceratiou,  or,  by  vindictively 
bim,  to  lose  all  the  benefit  of  his  co-operation  in  tbe  o' 
of  peace.  The  answer  is  full  of  good  sense  and  good 
but  it  could  never  have  commanded  the  same  success  u  (bi 
manifesto  of  duke  Uumfrey  obtained.  That  document  helpt 
to  substitute  in  tbe  mind  of  the  nation,  for  tbe  whole.<«;m| 
desire  of  peace  which  had  been  gradually  growiug,  a  vicioo^ 
sturdy,  and  unintelligent  hatred  to  tbe  men  who  were  aeekii« 
peace :  a  feeling  wliich  projudiceil  the  people  in  general 
Margaret  of  Anjou,  and  which,  ;ift«r  having  belpeil  to 
Gloucester  himself,  caused  the  outbreak  of  diuturbances 
led  to  ciWl  war.  It  is  curious  to  note  bow  Glouceste: 
to  i-epresent  the  duke  of  York  and  tlie  earl  of  Huiiti: 
as  sharers  in  his  feelings  of  resentment.  Kitlier  he 
much  blinded  by  spite  to  see  tiie  real  drift  of  the  cardinal 
policy,  or  else  those  deeper  grudges  of  the  royal  bouse*  ^9\at 
had  cost  and  were  still  to  cost  so  much  bloodiihed,  wer» 
the  time  altogether  forgotten  in  the  personal  dislike  of  tl 
Beaoforts.  Notwitlistandiug  the  protest,  the  duke  of  Orlen 
obtained  his  frt'edoni''. 

The  next  year  witnessed  a  miserable  incident  tliat  senred 
show    that  Gloucester   was   either  powerless   or   coijf' 
putillttiiiraous*.     After    bis    Be|x»ratinn    from    llie    lu  < 

Jacqueline,  which  was  followed  by  a  pajial  bull  declaring  til 
nullity  of  their  marriage,  he  had  consoled  himself  with  tli 
society  of  one  of  her  Itulies,  Klcanor  Cobhsin,  whom  hv  1 
subsequently  married.     Eleanor  Cubbam,  early  in    1441,  ^ 

*  Stevetmon,  W&ri  in  Fruioc,  ii.  451. 

*  Nov.  12,  1440;  Uymer,  X.  839. 

*  Chruii.  Lnod.  pp.  129,  130;  Kngl.  Cbroii.  (cd.  D&viu),  ]>|i.   c%J 
Stow,  p.  581 ;  Fab^-u,  p.  614;  Rot.  Part  t,  445.  B 
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suspected  of  treasonBble  sorcery,  and  took  sanctuary  at  Wesi- 
minster.  After  appearing  before  the  two  arcbbi&hops,  cardinal 
Beaufort,  and  bieliop  A.scough  uf  Suliubury,  she  was  imprisoned 
in  Leeds  castle ;  and  subaequently,  on  the  re|x>rt  of  a  sjwcial 
oommissioQ,  consisting  of  the  earb  of  Huntingdon  and  Suffolk 
and  several  judges,  she  wob  indict^xl  for  treason.  After  several  Hrririai' 
bearings,  she  declined  to  defend  herself,  submitted  to  the  cor-  uieut, 
rection  of  the  bishops,  and  did  penance ;  elie  vrus  then 
eammitted  to  the  charge  of  Sir  Thomas  Stanley  and  kepi 
during  the  remainder  of  her  life  a  prisoner.  The  object  of 
kcr  necromantic  studios  was  no  doubt  to  secure  a  speedy 
enccession  to  the  crown  for  her  Iniahand.  He  does  not  seem 
to  have  ventured  to  act  overtly  on  her  behalf;  Avhetber  from 
cowardice  or  from  a  conviction  of  her  guilt.  It  was  not 
forgotten  that  queen  Johanna  had  in  the  same  way  conspired 
against  the  life  of  Henry  V ;  and,  when  both  accusers  and 
accused  fully  believed  in  tbe  science  by  which  sucK  treasonable 
designs  wen;  to  lie  compassed,  it  is  as  ditBcult  to  condemn 
the  prosecutor  as  it  is  to  acquit  the  accuscnl.  The  i>cop1o,  we 
are  told,  pitied  the  duchess.  If  the  pi'osecution  were  dictated 
by  hostility  to  her  husband,  the  story  ia  disgraceful  to  both 
jactiona  alike. 

During  the  years    1441    and   1442   the  duke  of  York  won 
tome  credit  in  the  north  of  France;  the  power  of  Charles  VII 
Was  increat-ing  in  the  south,     The  English  parliament  met  on  rariiaiiirut 
Ute  25th  of  January  in  the  latter  year'  \    granted  the  subtjidies, 
tunnage   and   poundage,  for  two   years,  a  fifteenth   and  tenth, 
and  the  alien  tax.     The  vote  of  security  for  ^100,000  had 
now  become  an  annual   act.     A  petition^  connected  doubtli?sa  th*!.  or 
with    the    duchess   of  Gloucester's    trial,   tliat    ladies   of  great  r<»tfuUt»<i 
rotate,  (luchcgses,  countesses,  or  ImronesseSj  shouM,  under  the 


*  Bot.  Part.  V.  35;  WUruun  Treaham  was  a^in  ipeaker;  the  grants 
von  inado  March  37  ;  ib.  pp.  ,^7-40.  *  At  which  parliaujeiit  it  woa 
unl*ixie<l  th*t  thu  nc»  Khoulu  be  kopt  half  a  year  at  the  kind's  ctist, 
and  tiitrrefore  to  pay  a  whole  fifteonth,  and  London  to  lead  him  X3000  ; ' 
Chx.  l-rf>Tid.  p.  150 ;  ru>t.  Pari.  v.  59.  Convocation  grantad  a  tftnth^  April 
16;  W'ilk.  Couc.  iii.  53C.  A  geuenl  pardon  waa  granted  at  Euiter  144^; 
from  which  remoneratiTe  retunu  were  expected;  Ordinanoee,  t.  l8g. 
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prm-iBions  of  Magna  Carta,  be  tried  by  tbe  peers,  wag  granted'; 
iSir  .Tolin  Cornwall,  thu  linron  of  Fanhope,  was  created  banm 

Piootktsea.  of  Milbrc^ke.  It  was  also  determin(?d  that  the  king's  fi«et 
should  keep  the  sea  from  Caiidlemaa  to  Martinmaa ;  the  force 
BO  ordered  included  oiglit  great  ships  of  a  hundred  and  fifty 
men  each ;  each  sliip  attended  by  a  barge  of  eighty  ineD,  azui 
a  balynger  of  forty:  also  four  'Bpynes'  of  twenty-five  mto. 
The  statute  of  Edward  III  waa  ordered  to  be  enforced  tm 

Tr»da i*^ia- the  Toyal  purveyors:  there  were  few  genei-al  coniplaliiU,  M 
what  little  legislation  was  attempted  was  connected  with  tbe 
promotion  of  trade  and  commerce,  which  from  the  begxuiiiiig  of 
the  Lancastrian  period  had  been  so  prominent  in  the  statute 
book.  A  demand  was  made  for  the  examination  of  the  aoooonii 
of  the  dachy  of  LancuAter,  which  was  Btilt  In  the  bands  of 
the  cardinal  and  bia  co-feoffeea  for  the  execution  of  the  |MH 
of  Henry  W  The  young  king  was  busy  with  his  foundat^^H 
at  Eton  and  Cambridge. 

341.  On  the  6th  of  December,  1442,  Henry  reached  thf 
age  of  legal  majority,  and  must  then  have  enterc*!.  if  he  h«i 
not  entered  before,  into  a  fuU  oomprehension  of  the  butdiso 
that  lay  upon  him  in  the  taek  of  governing  a  noble  lut 
exliausted  peuplt*,  and  of  setting  to  right  the  wrongs  of  h 
hundred  years*.  He  hod  been  veiy  eariy  initiated  in  tli? 
forms  of  rovereiguty.  Before  he  was  four  years  old  be  had 
been  brought  into  the  Painted  Chamber  to  preside  at  lb* 
opening  of  parliament,  and  from  that  time  had  geDenlly 
officiated  in  person  on  such  occasions.  Before  he  was  oghl 
ho  was  rrown«^d  king  of  England,  and  as  soon  as  he  waa  tea 
king  of  France.  At  the  age  of  eleven  he  had  hud  to  make 
peace  between  his  uncles  of  Bedford  and  Gloucester,  and  at 
thirteen  had  shed  bitter  tears  over  the  defection  of  Biir^ouulr. 
Whilst   he   was   still   under  the  diMipline  of  a  tutor,  UaUa 

1  Rot.  PftrL  V.  56. 

•  lb.  V.  56-59.     The  ftpproprintion  of  the  Jtichy  rvvuBoe  lo  lb«  boiiM- 
hold,  onlereil  in  1439.  wns  continued  for  three  yeui;  ib.  \\.  CJ. 

■  A  [lanygyrio  on  Heury  VI,  written  by  John  Bl&kiitwi,  S.  T 
"Wftrdtf  •  miiuk  nf  the  (.'hiu-l«rhoa«e,  himi«he«  soni«  of  th**  ni<>' 
mXxM  of  his  olmracler;  It  ii  edited  by  Hearae,  a%  tho  tsul  of  hU  ULUr- 
buurne,  i.  3S7  vq. 
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to  personal  chastisement  at  the  will  of  the  cotmci],  he  had 
been  mode  familiar  with  the  (p-eat  pi^ohlema  of  atate  work. 
Under  the  teoohinf^  of  Warwick  he  had  learned  knightly 
ftCcomplibhmentB ;  Gioucefcter  had  pressed  him  with  hook- 
learuiufj  ;  Beaufort  had  instructed  him  in  j^ovemment  and 
diplomacy.  He  was  a  somewhat  precocious  scholar,  too  early 
taught  to  recognise  bis  work  as  Bucce»»or  of  Ucnry  Y.  It  i.s 
touching  to  read  the  letters  written  under  his  eye,  in  which 
he  petitions  for  the  canonisation  of  8.  Osmund  and  king 
Alfred,  or  deM^rihes  Uie  interest  he  takes  in  the  council  of 
Ba«el,  and  presses  on  the  potentates  of  east  and  west  the 
great  opportunity  for  ecclesiastical  union  which  is  aifoi*ded 
by  the  councils  of  Florence  and  Ferrara'.  Thus  at  the  age 
of  fifteen  he  was  busy  at  the  work  winch  had  overtasked  the 
greatest  kiur^s  that  had  reigned  before  him,  and  which  ia 
undone  stiU.  In  the  work  of  the  universities,  like  duke 
Hiimfrey  himself,  he  waB  as  early  intercHted ;  his  foundations 
at  Eton  and  Cambridge  were  begun  when  he  was  eighteen, 
and  watched  with  tlie  greatest  care  as  long  ae  he  lived.  The 
edncotion  of  his  half-brothcra  Edmund  and  Jasper  Tudor* 
was  a  matter  of  serious  thought  to  liim  whilst  he  was  a  child 
himself.  Weak  in  hcalthi — for  liad  ho  been  a  boy  of  average 
strength  he  would  have  been  allowed  to  ftpi>eAr  in  military 
affairs  as  early  as  his  father  and  grandfutiier  had  api^eared, — 
and  precocious  rather  than  strong  in  mind,  he  was  overworked 

*  BeclriQf?ton*ji  Xjetteni,  ecL  WiUiama.  1.  1 34,  &c.  '  NonnuUia  eliiun  aolefaat 
dericis  dulinaro  epiitoliu  exboriAtorias,  cAelestibus  jiIoDati  sacraiuentifi  ct 
MlabenrimU  ftdmoDUifinibuM ; '  BlaktuAn,  p.  390. 

*  'Quibus  pro  tunc  arctlaeimani  et  socuriBsimam  proviJobat  onstfldi&m ; ' 
Blakmui,  p.  393.  The  »aine  writer  recorda  hisliabit  of  sayiBg  to  the  Eton 
boji  *  litis  boni  pneri,  imUm  et  docibilca  et  Bsrvi  Domini ;  *  ib.  p.  396.  HU 
mnswer  to  tbo  petition  for  the  rutttorKtion  of  grammar  Kbixila  is  in  Kot. 
Pnrl.  T.  137.  Bpckin^>n'ii  I^ttem  &re  full  of  illiutrations  of  his  zeal  for 
the  univennties.  Yet  Hardyng  describes  him  as  little  better  than  an  idiut 
when  a  child  : — 

*  The  Erie  Bichard  iu  nivkell  wortbyhead 
Enfuurmed  hym,  but  of  bi»t  ttvmplehead 
He  cunld  Utle  within  his  brcat  conoeyvo; 
The  {{ood  from  evill  he  could  uneth  jieroeiTe;'  p.  394. 
^v-«wlek  WAJH  BO  tired  '  of  tbe  HyuipleHse  and  ^e«t  innocence  nf   King 
'  ilukt  he  reidgned  his  choice  and  went  to  France  ;  j».  396.     Henry's 
io  imanitj  may  have  oome  from  edther  Charles  Vl  or  Henry  IV. 
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from   his  childhood,  and  the  overwork  telling  upon  a  (xttti 
)D    which   the   genua  of   hercditatT*  insmnity  alreiidy  exixtal, 
broke  down  both  mind  and  body  at  the  moet  critical  ]i<Tinl 
of  his  reign.      Henry  was  perhnpK  the  most  uufortuntttt*  kiiiiJ 
who  ever  reigned;  he  oiitlired  i>ower  and  wealth  and  friendf; 
he  saw  all  who  had  loved  him  perish  for  las   aakc,  and.  to 
crown  all,  the  eon,  the  last  and  dearest  of  the  preat  liouse  froB 
which  he  sprang,  the  centre  of  all   his  hopes,  the  depositjiry  of 
the  great  Lancastrian   traditions  of  English  polity,  set  ttiilt 
and  slain.     And  he  was  withont  doubt   most  innocrnt  of  ill 
the  evils  that   befel    England   because   of   him.     Piotu,  purt. 
generouH,   pationt,   simplest   true    and   just,  bomble,  mertifol, 
fastidiously   conscientious,   modest   and   temperate,    be   mifdit 
have  eeemed  mado  to  rule  a  quiet  people  in  quiet  tlmce.      Hii 
days  were   divided   lictween  the   transaction   of   buaiuesa  asJ 
the   reading   of  history   and    scripture*.       His   devotion  VM 
exemplary  and   unquestionably  sincere;   he    left  a   mark  00 
the  hearts  of  Englishmen  that  was  not  soon  efifaceil :    Kettin^ 
auide  the  fancied  or  fabled  revelations,  a  pari  perhaps  of  hit 
malady,  and  the  false  miracles  that  were  reported  at  hia  lomk 
it  WAS  no  mere  political   feeling  that  led    the  rough   TvomeO 
of  Yorkshire  and  Durham  to  worship  before  his  statue*  Iksi 
dictated  hymns  and  prayers  in  his  houuur,  and  thai  retttiaai 

*  '  Vlr  simplex  sine  omni  plica  doluniUtis  *nt  fftlaitatlf.  ut  iimiulM* 
oonatat;'    Blkknikn,  p.  288.      'Vesidica  nempcT  eicruiicrHl  vlmfrux;'  il 
388.     'Fuerat  et  rvctun  et  justuu  .  ,  .  uulU  vero  iiijuri»m  f»t'Ti-   v-,liii, 
Rcienter ; '  ib.  p.  aSS.     His  eu-ly  ftt(«mpt«  &i  the  extrdmi  nf  p^ 
chocked;    In   1454  the  cooncil   ftdvificd  him  not  to  lihtcin  to   < 
abuut  tmportaot  matters,  or  aliont  the  chaoging  nf  hia    - 
iv.  387;  Rot.  Pari.  -v.  438.     In    1458  they  tell  him  tlr 
many  pmrclnns,  anj  has    thrown   away  looo  marks  by  ci 
cciii((t&))lfKhip  of  Chirk;    Ordin.  y.   89,     The   execntions 
Cadc'i  rol>cllioii  may  be  alleged  a^inst   hU  mrrciful   ill  ,  _  .. 
aHhoagh  craelty  vronUl  be  by  so  meana  wonderfal  in  iho   ca^  of  « 
panic-rtricken,  nervoai  invalid.  Henry*!  homr  of  Blanghtor  and  mod* 
lattun  ia  ao  welt  ttlte«tml  that  thnMi  acts  muni  be   chari^cd  on  SomerMt 
and  hia  other  adviiicni,  rather  than  un  the  king.     See  Illakman,  pp.  ^1, 
303. 

'  *  Ant  in  oraticmlbna,  ant  in  •criptDTanim  Tel  rroDicamm  lertionibol 
iiKiidae  erat  ocmpatua;*  BUkman,  p.  '^'  '^^^^  ilto*  aot  "■  — ™? 
iiemitiia  cum  consilio  tun  troctAndla  .  .  .  t-turBTOtii  )•  I 

vol  in  aoriptia  aut  eronicia  lefgeniUa  aou  :  ijent&r  «xp«'  I 
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in  the  Primer  down  to  the  Beformation  tlie  prayers  of  the 
king  who  hiwl  perished  for  the  sins  of  his  fathers  and  of  the 
nation.  It  is  needless  to  say  that  for  the  throne  of  England 
in  the  midst  of  the  death- »i niggle  of  natiuiiK,  parties,  and 
Li1>erties,  Henry  liad  not  one  single  qunliti cation.  He  was 
the  last  medieval  king  who  attem]>ted  to  rule  England  as 
a  constitutional  kingdom  or  comnionweulth. 

342.  His  coming  of  age  did  not  mucli  affect  his  actual 
position.  He  had  long  been  recogni&e<l  as  the  depositary  of 
executive  powers  which  were  to  be  exerciaed  by  the  council ; 
he  continued  under  the  influence  of  the  cardinal,  from  whom 
he  bad  learned  the  policy  of  peace,  though  he  had  not  learned 
the  art  of  government.  That  which  was  a  policy  in  Beaufort 
was  in  Henry  a  true  love  and  earnest  de*-ire.  He  must  have 
ionged  for  peace  atf  a  blessing  which  he  and  living  England 
had  never  known.  Gloucester,  powerless  for  goo<l,  stood  aloof 
from  government,  sometimes  throwing  in  a  cynicul  remark  in 
council,  but  chiefly  employed  in  cultivnting  popularity  and 
that  reputation  as  a  lover  of  literature  which  has  stood  him  in 
so  good  stead  with  posterity.  Tlie  parallel  lines  of  war  and 
negotiation  run  on  for  three  years  more,  the  war  kept  uWva 
by  the  emulation  of  the  duke  of  York  and  the  Beauforte,  a 
rivalry  which,  wliilst  it  prevented  anything  like  concerted 
action,  saved  the  reputation  of  English  valour  abroad.  Tlie 
duke*a  term  of  oflice  lasted  until  1445;  in  1443  a  great  expe- 
dition under  Romerpet  was  contemplated*;  the  want  of  money 
delayed  it  until  the  summer  of  1443  ;  funds  were  at  last  pro- 
vided by  the  cardinal^  who  pledged  his  jewels  and  plate  and 
famished  jCao.ooo;  insisting,  however,  that  security  should  1)« 
given  in  a  special  form  submitted  to  tlie  council,  which  called 
forth  from  Gloucester  the  sneering  remark  that  as  bis  uncle 
would  lend  on  no  other  terms  it  was  little  use  reading  the 
special  form*.     Before  the  expedition  started  distinct  asgurancea 

'  Sept.  ?i,  1443,  the  duke  of  SomerBct  went  to  Friitioe  ;  3700  men  wero 
ftliiin  or  taken  iJuriu>^  the  expedition  ;  Grf>^rary,  p.  185.  The  prep&rationi 
for  tho  expedition  formed  a  otmaidenble  part  of  the  deiiboraUoos  iia  coDncU 
for  iM«rIy  •  year  befora ;  Ordinmncei,  v.  j  jS-409. 

*  Ordiuanoai,  t.  379,  a8o. 
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-were  given  that  Somerset's  authority'  should  not  prejudice  the 
position  of  the  duke  of  York  as  regent^;  but  the  provision 

was  almost  ueutralis*ed  by  his  promotion  to  the  rank  of  duke. 
John  Beaufort  was  naile  duke  of  Somerset  in  August  1^43. 
Hifi  campaign  waa  marked  b}"  no  great  success,  and  id  the 
following  May  he  died,  leaviug  as  his  heiress  the  Little  lady 
Margaret,  and  as  the  representative  of  the  family  his  brother 
Edmund,  who  was  created  marquess  of  Dorset  on  the  24th  of 
June  1442.  Stafford,  who  in  May  1443  succeeded  Chichele  iu 
the  primacy,  was  still  chancellor,  liord  Cromwell,  after  nearly 
teu  years  of  office,  resigned  the  treasurerehip  iu  July  1443, 
and  was  succeeded  by  Ralph  Boteler,  lord  Sudcley",  who  re- 
tained it  imtil  1446.  No  parliament  was  held  between  1442 
and  1445,  but  a  great  council  was  ordered  fur  the  third  week 
after  Easter  in  1443,  to  which  in  ancient  fashion  all  free- 
holders were  to  be  called,  and  possibly  a  new  tax  prupouiiiled'. 
It  is  uncertain  whether  it  was  ever  summoned,  and  if  sum- 
moned it  either  did  not  meet  or  effected  nothing.  The  year 
1444  was  occupied  witb  negotiation.  The  earl  of  Suffolk, 
"William  de  la  Pole,  grandson  of  Richard  JI's  chancellor,  and 
closely  connected  by  marriage  with  the  Beauforts,  was  the  head 
of  the  EngUyh  embassy  to  France ;  and  he,  whether  pressed  by 
the  court  in  dt-fiaiice  of  his  own  misgivings,  or  deliberately 
]>m'&Uiug  the  policy  which,  whilst  it  was  the  best  for  the 
country^  he  felt  would  be  ruinous  to  himself*,  concluded  on  the 


*  Ordinances,  v.  261. 

'  lb.  V.  299.  300;  Rymer,  xi.  35.  Suddcy  returned  office  ontil  Dec.  18, 
1446,  when  bishop  Lumlcy  of  Carlifile  Booceedcd  him. 

'  All  tbe  kiu^'a  freemen  and  the  great  council  were  to  be  lamraonad  lo 
meet  at  ^Vef4i^linste^  a  fortnig-ht  after  E&fiter,  May  <;,  I443  ;  Onlinancee, 
T.  356,  337.  No  reco^H  are  iu  existence  that  show  thU  assembly  to  hjbve 
met,  bat  it  is  possible  Ihut  some  financial  ezp^ienta  which  are  described 
in  the  Onlinancce,  v.  418  ^.,  may  belong  to  this  date. 

*  On  the  itit  of  February,  1444.  Suffolk's  iniution  wa«  dijcnssed  in 
council;  he  said  that  ho  had  bet-n  too  intimate  uith  the  duke  of  Orleans 
and  other  prisoners  to  be  trukU^I  by  the  nutioo,  and  he  was  very  unwilling 
to  go  ;  but  the  chancellor  overruled  the  objections;  Ordin&necH,  vi.  33-35. 
Acoordingly,  00  February  20,  the  kiiijj  wrt>lB  to  Suffolk  pruuiifiing  lo  warrant 
all  that  he  might  do   in  the  way  of  obtaining  peace,  and  overruling  hii 

'  at  undertaking  the  task  ;  Kymcr,  xi.  53.     This  shows  that  Suffolk 
tut  open  ftnd  straightforward  in  his  behavioar.    The  council 
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zStli  of  May  a  truce  which  waa  to  last  till  the  let  of  April, 
1446*.  During  the  truce  negotiations  were  briskly  pushed  for 
&  marriage,  or  number  of  marriages,  which  might  help  to  secure 
a  permaneut  peace.  Henry,  it  was  proposed,  should  many 
Margaret,  daughter  of  Rene  of  Anjou,  the  titular  king  of 
Naplos  and  count  of  Provence ;  and  the  duke  of  Yurk  might 
obtain  a  little  French  princess  for  his  baby  son  Edward*,  The 
former  match  was  pressed  and  concluded  by  Suffolk,  who, 
having  been  created  a  marquess  on   the   14th  of  September 

1444,  was  sent  to  Nancy  to  perform  the  ceremonies  of  betrothal. 
Margaret  waa  brought  to  England  early  in  the  follovcing  year 
and  married  on  the  22nd  of  April;  on  the  30th  she  was 
crowned.     She  was  sixteen  at  the  time. 

Hem:;5%  in  conteniplatiou  of  the  ceremony^  liad  on  the  25th 
of  Febnuiry  opened  a  parliament,  which  sat,  with  several  pro- 
rogations, until   April    9,    1446'.     Tbii*   parliiimeut,   in  March, 

1445,  granted  a  half-fifteenth  and  tenth*,  and  in  April,  1446, 
a  whole  fifteenth  and  tenth  and  another  half":  it  also  con- 
tinued the  subsidy  on  wuol  untii  Martinmas,  1449.  The  peace 
and  the  young  queen  were  as  yet  new  and  popular,  and  the 
mtorafion  of  commerce  with  Frunce  was  a  great  boon.  On 
the  and  of  June,  1445,  Suffolk  gave  an  account  of  his  labours 
to  the  lords,  and  on  the  4th  repeated  it  to  the  commuus ;  both 
housea  thanked  him  and  recommended  him  to  the  king  for  his 
Bpecial  favour;  the  record  of  his  services  and  the  votes  of 
thanks  were  entered  on  the  rulls  of  fiarliamcnt*.  Ou  the  last 
day  of  the  sesMon  the  cbaucellor  nddrei^sed  Henry  in  tlie  name 
of  the  lords,  in  contemplation  of  the  king's  visit  to  France  for 
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knew  what  bis  policy  wm,  and  wai  warned  of  the  dangers  which  oltimately 
overwhelm«d  hun. 

*  R>iuer,  xi.  59-67  ;  Rot.  Pari.  v.  74. 

'  Stci-enrioii,  Wiun  in  Franc«,  i.  79,  80,  160,  i63. 
'  Rot.  Pari.  T.  65.     William  Burk}*  wiis  speaker. 

*  Mar.  15  :  Rot.  Pari.  v.  68.  Couvucalion  grauteU  a  tenth  in  Oct.  1444, 
and  another  in  1446  ;  Wllk.  Cone.  iii.  539  m].,  554.  The  pope  had  aim* 
imposed  a  tvnth  on  the  clergy  for  a  crasode,  and  sent  the  goldeQ  rose  to 
Hmry ;  ib.  p.  551.  The  king  and  clerj^y  refused  the  psp&I  tenth.  Cf. 
Stow,  p,  385.     The  golden  rose  was  delivertjd  Nov.  29,  1446, 

»  Rot.  Pari.  T.  69 ;  Uall.  Chr.  p.  206. 

*  Itot.  Pari.  T.  73 ;  atow,  p.  385. 
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the  pnrpoFe  of  completing  the  paciticAtion.  The  thnaght  of 
peace  had  ootne,  he  said,  not  hy  tbo  safi^prefltion  of  tlui  kiogt 
aabjectd  but  by  direct  inepiratiou  from  God  :  if  thw  Vtii^'  woulil 
declare  that  his  purpose  of  peace  was  thus  8|»oiitauc<»U!ii,  lb* 
lords  would  do  their  best  to  moke  it  a  reality.  The  wordi. 
somewhat  ominous,  betray  a  misgiving,  attd,  read  by  the  liffM 
of  later  events,  look  like  a  protest \  The  article  of  Ui«  Ircvl; 
of  TroyeB,  which  had  bound  the  king  not  to  make  ])eace  with 
Cliarles  ^ntliout  tlie  consent  of  the  three  catatce  of  botli 
reubns,  was  however  annulled  by  act  of  parliament*.  All 
seemed  to  promise  a  speedy  end  to  the  long  trouble  and  ifai 
opening  of  a  new  era  of  liappincss  for  Eujurlaud.  It  was  tiit 
crowning  ^^ctoTy  of  l^aufort'a  life,  and  it  was  the  most  f{&llin|T 
defeat  for  Gloucester  :  not  that  he  cared  to  continue  the  war  or 
would  have  much  preferred  the  daughter  of  the  count  of 
Armu^mac  to  the  daughter  of  the  count  of  Provence*,  but  tlut 
Mill  whatever  Beaufort  aimed  at  he  tried  to  hinder.  Bat  tb 
end  of  the  long  rivalry  was  near.  In  the  rarl  of  Softdlk 
Gloucettter  had  a  rival,  perha^is  an  enemy,  who  cared  \m 
about  the  blood  of  Lancuster  than  the  Beauforta  did ;  whu 
had  devoted  himself  heart  and  soul  to  the  service  of  the  yoong 
queen,  and  looked  with  no  special  love  on  the  man  wlto.  untH 
she  should  bear  a  son.  stood  in  the  relation  of  heir-presuinptiw 
to  the  king.  At  once  he  took  the  leading  place  in  the  counoilK 
of  the  young  couple ;  Gloucester  was  scarcely  conaulted*  Um 
king,  who  could  never  have  felt  much  rejcrard  for  his  uncle. 
persuaded  that  he  was  compustiiug  Ins  death  with  a  view  to  ki 
own  succession*.     In  tlie  event  of  queen  Margaret  being  cHld- 

*  Bot.  VtA  T.  IDS.  *  n».  r.  ]oa,  lo^ 

'  Tlie  Amiagnac  mKiriji^  bftd  been  pmpoioij  in  144  a  ^RYnivtr.  xL  }! 
NwY>tiation!*,  Ac,  in  Rockington,  Lettoni,  it.  i^H-s^S):  but  if  t*lou 
hod  preferred  it,  he  hnd  reconciled  himself  to  the  Angevin  outck 
Ar^.rjiiret'g    arrival,   *nd  had    met   her    with    ^te^X    prtiiip.      On  tb* 
t^'^>Lii'<i<m  V>o  in  parlijunent  he  h*d  put  himwlf  furwArd  in  coounM 
SnttUk  ;   Rot.  Pari.  v.  73.  J 

'  *  IncepU  rex  Hennons  grsTet  et  ingratoa  oooaaianet  wt  fiuemlaAfl 
UTtuumlimi  diioem  Cilocestriae  miniatrare,  renDenn  cjni  |ira»«HiiiUnil 
ipso  M  moniens  cum  oiiF<ti»>]ibui)  oniialiv  nnn  panctA,  kmiiiuim  lU 
■emolo  et  imniico  mortali;'  Chron.  «d.  GilcH,  p.  33.  WbeihuiHl 
Itfigister,  dmvn  ap  by  une  who  was  wall  •oqaaintvd  «iUi  duk*  Jluml 
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Sfcifiblk  had,  »8  wftn  suspected,  a  Hetf^p  design  of  V\%  own;  DMi«B 
It  dblBicifed   the   wardship   of  the   little   lady   Marfrarci',  ontutii 
vhm  the?    T'  tiou   of  the  title  of   John  of   Ciatiut  de* 

folrfd  at  be;  1  :-  death.     Child  as  fahe  wn«,  he  projected 

|ir  iMfT  a  marriage  with  his  son  John :  it  might  come  to  piiAB 
tkt  Um  greaUgreat-graiidsun  of  the  merchant  Willinm  de  U 
Ne  woaUl  sit  on  the  throne  of  England.  The  obficure  stor^r 
«f  tW  arTMt  and  death  of  Qlonce«ter  will,  it  may  ho  safely 
Derer  be  cleared  ap ;  and  the  deptli  of  the  darkness 
it  haa  inevitably  )]een  made  the  occasion  of  hrood- 
aecnaations  and  sunpicions  of  erery  sort.  The  ostensible 
simple  enough. 
\i  M  by  no  means  iinprol>able  that  before  the  end  of  Thr«»t 
1i40  aA  attempt  was  made  to  bring  the  duke  to  account  for  GUiarMt«r. 
^  admitiTTtration  as  protector,  and  that  a  somewhat  stormy 
MBOO  of  parliament  was  to  be  expected  when  it  next  met. 
Maraadoke  Ltunley,  bishop  of  Carlisle,  a  friend  and  ally  of 
BaftiQr  and  an  old  opponent  of  Gloucester*,  was  made  treasurer 
ia  tlM  place  of  lord  Sudeley  on  the  i8th  of  December.  Accord- 
n^  to  the  later  historians  the  dnke  was  summoned  before  the 
•oancil  and  bad  to  rebut  accusations  of  malAdmiiustratinn  and 
U Billy  committed  during  the  king's  minority.  Of  this  discus- 
am  bowevier  the  records  of  the  time  contain  no  trace^ 
TliitorcT  waa  done  was  done  in  [irivate ;  overt  action  how- 
•«waa  reaenred  for  1^47. 

Ffigtaml   had  been    in    I445    and    1446    devastated    by  tbo 
pia^iia.     It  was  not  at  all  UDroatioiii&blo  to  hold  a  parliament, 
the  circouiatances,  away  from  London ;  and  the  parlia- 


ry,  am  dutt  bia  enprnie*  ao  prejadiced  the  king,  '  nt  credcret  rex  earn 

I— Mi^toam      *  lew  <]Q(xl  nmliretur  uBidue  media  quibaa 

'-  Ulique  cl&m  procurare  neoera  ao  aio  in  so 


5  ;  Kxcerpl.  Uiat.  pp.  3,  4, 

Her  had  opposed  hii  prumotion  in  1499; 


Lttno.  pw  so(),  aaya  that  the  dnke  waa  amnmonod  before  iho 


during  the  kiruf'a  mimTitv,  of 
;  fmiu  whirli  char^ea  bo  frf*<l 
.^^  »-.:j  ...U.J.     Tbere  aru  uu  ir»crt  uf  iliia 
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luent  of  1447  was  summoned  to  meet  at  Canibridf^e.  It;  1 
second  writ  it  was  transferred  to  Bnrj  B.  Edmnnd'sj  a  plurt 
where  Suffolk  waa  strong  aiid  Gloucester  would  b«  far  vn^ 
from  his  friends  the  Londonere.  There  it  inet  on  th«  lotli  of 
February  \  The  archbishop  announced  the  cause  of  Bummozu— 
to  provide  the  king  with  money  for  a  visit  to  Franoc  which  wm 
in  contemplation •,  William  Trcahani,  knight  of  the  sliire  fw 
Northamptonshire,  and  a  friend  of  the  duke  of  York,  was  tihowa 
opeaker.  A  large  force  was  encamped  in  tlie  tif*ighlionr 
and  it  was  perhaps  known  that  some  proceedings  iu  parlia 
relating  to  Gloucester's  conduct  were  to  be  expected.  NeiUrtf 
the  duke  nor  the  cardinal  seems  to  have  been  present  ni  the 
opening  of  the  session.  On  the  i8th  of  February  Glouwwtw 
arrived  with  about  eighty  horsemen  and  was  met  a  mile  out  of 
the  town  by  Sir  John  Stourton  the  treasurer  and  Sir  Thonuii 
Stanley  the  controller  of  the  king's  household,  who  bade  hint 
retire  at  once  to  his  lodgings.  As  soon  as  he  reached  Ik 
North  Spital,  where  he  was  to  lodge,  and  had  eap|>ed,  he  wii 
arrested  by  the  viscount  of  Beaumont,  who  appeared  att«^dfd 
by  the  duke  of  Buckinghiim.  tlie  marquess  of  Dorset,  and  tlic 
earl  of  Salisbury.  Several  other  p<'r&ous  were  arrested  at  the 
same  time ;  and  on  the  following  days  ft  large  number  of  tbft 
dukes  Bi-'rvants  were  imprisoned*.  On  the  23rd  duke  HumfrrjT 
died  in  his  lodging,  called  S.  Saviour's,  outside  the  nt>rtli 
gate*:   the  next  day  his  body  was  viewed  by  the   membert 


■  BoL  Pui  T.  I  aS.  The  last  day  of  tbe  ftessloo  ww  M»roh  3  s  {k  {^ 
135*     Tho  credit  for  i!  100,000  wm  given  on  thi^t  rUy. 

'  Thif  viiit,  which  never  took  place,  occupies  a  pr<Ai)iDPnt  pbioo  ta  dw 
negoiiAiiom  of  tbeoe  year*,  ui  *  I'ertonftlit    Conventio ; '  Uymer,  xl  fip> 


''^^. 


an  accoont  by  a  oootemporary  writer  in  Engluih  Chron.  ed.  DariM, 
pp.  1 16- 1 18. 

*  *  Fecit  enm  rex  . .  .  arctitnri,  poniqne  in  tarn  arota  ciutodia  quod  pnM 
triititia  detciderct  in  lortatu  Aet^todini^  ft  infra  pancod  dirt  puatcfitH 
aeoederet  in  fata/  Rn^n^.  Wliithaziujtede, !.  179.  Cf.  Orrs^>ry,  p.  iltSj 
Chr.  Gile«,  ]i.  ,^4;  Fu)<yan,  p.  610.  The  Frencli  cnnleiii[Mir*ry  hi«U>riaii 
MathiL-n  do  C-oiifwy  aa^crtn  that  he  was  struigled,  ap.  Buv-litm,  xxiv.  p 
102;  Lhe  lauio  writer  fxxxvi.  83)  B»ya  that  the  tuunJer  wa«  aMnHbrd  bj 
•nine  to  the  duke  of  Yurk,  wlin  indoed  waA  the  only  prnMin  who  wm 
likoly  i<>  profit  by  it.  But  tliix  \*  meet  iminrobablv.  Ilardyog,  who  wrote 
In  the  Yorkiflt  intereat.  Bays.  p.  400  : — 
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of  the  parliament,  after  which  it  was  taken  to  be  buried  at 
S.  AJban'fl.  Sach  little  buainona  as  could  be  done  in  parlia- 
ment waa  burned  through ;  no  grants  were  afiked  for  ;  and  in 
March  the  king  went  down  to  Canterbury.  It  would  be  vain 
to  attempt  to  account  positively  for  Gloucester's  death  ;  it  may 
have  been  a  natural  death,  produced  or  accelerated  by  the 
insult  of  the  arrest ;  it  may  have  been  the  work  of  an  underling 
who  hoped  to  secure  his  own  promotion  by  tAkinff  a  stumbling 
block  out  of  his  moster't!  path  :  if  It  were  the  direct  act  of  any 
of  the  duke  3  personal  rivals,  the  stain  of  guilt  can  hardly  fall 
on  any  but  SuiTolk.  It  is  impossible  to  suppose  that  Henry 
himself  was  cognisaut  of  the  matter,  and  it  is  hard  to  suspect 
Margaret)  a  girl  of  eighteen,  although  she  had  already  made 
herself  a  strong  partisan,  and  there  may  have  lurked  iu  her  that 
thirst  for  blood  which  marked  moro  or  Icrs  all  the  Neapolitan 
Angevina.  It  cannot  be  supposed  that  tlie  cardinal  would  in 
tl»e  last  year  of  his  life  reverse  the  jwlicy  on  which  he  had 
acted  for  fifty  years  and  deal  such  a  fatal  blow  to  the  house  of 
Lancaster ;  or  that  the  marquess  of  Dorset,  who  had  more  to 
fear  from  the  duke  of  York  than  from  the  duke  of  Gloucester, 
would  connive  at  a  deed  so  contrary  to  the  interest  of  the 
Beauforts.  It  is  just  possible  that  the  council,  which  must 
have  ordered  the  arrest,  may,  by  some  division  of  respon- 
sibility which  would  blunt  the  edge  of  individual  couscieuces^ 
have  connived  at  tbe  murder.  It  is  almost  as  probable  that 
the  duke  -was  really  guilty  of  treason  and  was  put  out  of  the 
way  to  fave  the  good  character  of  others  who  would  be  impli- 
cated if  be  were  brought  to  trial.  It  is  most  probable  that 
Suffolk  knew  more  of  the  secret  than  any  other  of  the  lonls. 
The  keeper  of  the  privy  seal,  Adam  Moleyns,  bishop  of  Chiches- 
ter, must  have  sealed  the  warrant  for  the  arrest ;  and  in  hia 

'Where  in  parlcwy  he  dyed  iDcontinent 
For  hevynaaee  and  lone  of  regimeut ; 
And  ofle  afore  ho  wu  in  that  sykcnefwe 
In  poyni  of  death,  and  stode  in  snre  tli^itresn; 

•     be  eo  AyeA  in  full  and  tmle  oreauiice 
Ai  a  cliriiitfcn  prince  of  ruyall  bloude  full  clere, 
Contryte  in  herte  with  full  greate  rcpenUhunoe.* 
Gt  Btow,  p.  38^- 
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confeBsion,  niado  shortly  before  his  death,  he  stated  some  mat- 
ters which  SufTolk  }iad  to  disavow,  although  tlie  name  of  duke 
Humfrey  was  not  mentioned.  Yet  there  is  notliing  in  the 
hiBtory  of  either  of  these  men  that  would  give  the  least  proba- 
hility  to  such  a  charge  as  this.  The  commonSf  when  in  1451^ 
they  petitioned  for  sentence  of  forfeiture  against  Suffolk,  did 
not  go  beyond  terming  hira  the  aiwse  and  labourer  of  the 
niTest,  imprisonment,  and  final  destruction  of  ihe  duke;  th« 
accusation  in  its  compU4e  form  was  the  work  of  the  triumphant 
Yorkists  long  ailer.  On  the  whole,  the  evidence,  botli  of  direct 
Eitatement  and  ailence  among  contemporary  writers,  tends  to  the 
belief  that  Gloucestei'^s  death  was  owing  to  natural  causes, 
]irobably  to  a  stroke  of  paralysis ;  his  arrest  to  some  design  in 
which  all  the  leading  lords  were  jiartakere.  Tlie  charges  made 
against  his  servants,  who  were  aiTested  at  the  Rame  time,  were 
definite  enough ;  they  had  conspired  to  make  the  duke  king  of 
England  and  Eleanor  Cobham  queen ;  they  had  falsely  and 
traitorously  imagined  the  deatli  aud  destruction  of  the  king, 
and  had  conepired  together  for  the  purpose ;  they  had  raised 
an  armed  force  and  set  out  for  Bury  S.  Kilmund'a  to  kill  the 
king".  On  the  8th  of  July  Thomas  Herliert  and  four  others 
were  tried  by  a  special  commission,  of  which  Suffolk  was  the 
lioad,  and  convicted  by  a  Kentish  jury  at  DoptfonI;  but  a 
week  later  they  were  pardoned  by  the  king ;  and  iu  the  month 
of  October  tl»eir  reputed  accomplices  received  a  similar  pardon. 
We  may  infer  from  fhia  that  Henr}*  could  scarcely  have  be- 
lieved the  story  of  his  uncle's  treason;  but  the  favours  which 
wero  afterwards  showered  on  both  *^uffolk  and  Mole^^s  show 


'  Rot.  Pari.  V.  aj6. 

'  Rymer,  xi.  17S.  Tliirty-eiglit  of  the  duke'n  servantfl  were  arrejited. 
On  Friday,  July  14.  five  were  condemned  In  th(>  peuidties  of  treason  and 
bruugUt  tu  the  galluws.  At  Ihu  last  uiuuiuut  Suti'ulk  prtidaced  the  pardon 
and  Uiey  were  released ;  Gr^'ory,  p.  188.  A  list  of  forty-two  i§  given  by 
EUis,  Original  Letten,  ind  Series,  i.  108,  109 ;  of.  Leland,  Coll.  ii.  494. 
Gregory  Bayit  thnt  tlie  arreste<l  prntons  nevvr  '  ytnagenyd  no  fa1«rness  of 
the  that  they  were  put  upon  of.'  The  pardon  U  grant«a  in  consideration 
of  the  approaching  festival  of  th?  Assumption,  <jn  which  day  tlio  ]io[ie  had 

Suit«d  indolgenoM  to  those  vii<iting  the  kiug'a  college  at  Eton:    it  ii* 
ted  July   14,  and  was  no  doubt  the  king's   indeptnideut   act.     See 
Blaknian,  p*  301. 
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equ&lly  clearly  that  be  did  not  believe  them  responsible  for  the 
duke's  morder. 

On  the  I  ith  of  April,  six  weeks  after  the  death  of  Gloucester,  r>eath 
the  cardiuul  of  England  pasi^ed  nwny ;    not.  as  the  great  poet  iioMr.rt. 
has  described  him,  in  the  panga  of  a    melodramatic    despair*,  '*^^ 

but  witli  the  siime  busiuees-like  dignity  in  which  for  so  long  he 
had  lived  and  ruled.  As  he  lay  dying  in  the  AVolvesey  palace 
at  Winchester  he  liad  the  funeral  service  and  the  mass  of 
requiem  solemnised  in  hi^  presence  ;  in  the  evening  of  the  same 
day  he  liad  his  will  read  in  the  presence  of  his  household,  and 
the  fuUowiug  morning  confirmed  it  in  an  audiblo  voice ;  after 
which  he  bade  farewell  to  all,  and  so  died ;  leaving,  after  hirge 
logBcies,  the  residue  of  his  great  wealth  to  charity*.  He  hod  iiu wealth. 
been  indeed  too  rich  for  his  own  fame ;  Henrj",  when  the 
biahop's  executors  offered  him  a  sum  of  i!20oo  from  the  residue, 
put  them  aside,  saying,  *  My  uncle  was  very  dear  to  me  and  did 
much  kindness  to  me  whilst  he  lived ;  the  Lord  reward  him. 
But  do  ye  with  his  goods  as  ye  are  boundcu ;  I  will  not  take 
tliem^.*  Henry  spoke  the  truth;  Beaufort  had  been  the  main*  ni«|KjUtiud 
8t«y  of  hi»  houBe;  for  fifty  years  he  liad  held  the  strings  of 
English  |iuticy,  and  done  his  best  to  maintain  the  welfare  and 
honour  of  the  nation.  That  he  waa  arobiiioua,  eecular,  little 
tniubled  with  scruples,  apt  t«  make  religious  persecution  a 
Fuhtttitute  for  religious  life  and  conver&ution ;  that  he  waa 
imperioas,  impatient  of  control,  ostentatious  and  greedy  of 
honour, — these  are  faults  which  weigh  very  lightly  against  a 
^n-eat  politit-iun,  if  they  be  all  that  can  be  said  iigainst  him.  It 
must  be  remem1>ered  in  favour  of  Beaufort  that  ho  guided  the 
helm  of  state  during  the  period  in  which  the  English  nation 

'  Hall,  Chr.  jj.  3  10,  on  ifae  authority  of  John  Baker,  »  counsellor  of  ihd 
caniiiiiil,  givtw  a  1ai«t  «pct^h,  wUJch  oont&ias  uothiiig  ponitively  ummturul, 
IrDt  much  that  is  improbable.  It  ia  asserted  that  the  bulk  of  the  cardinal'n 
wealth  fell  to  Kduiuud  Leaufort,  the  marqacM  of  Donwt,  hifl  nephew,  who 
wa«  oue  of  hU  uxecutori.  Thi«  does  not  appear  from  the  will ;  £4000  ia 
lift  to  the  liactard  Joha  of  8onier8ot.  and  to  the  ktnc  the  jcwda  pletl^^ 
by  th«  parliament  Ui  the  cardinal  and  in  his  bandit  at  his  deiith.  His  last 
loaa  to  the  king  Beexns  to  be  one  of  3000  marks  in  14441  Kymer,  zi.  55 : 
b«t  Ike  had  provided  Xso.ooo  in  1443. 

'  ComU  LToyland,  ap.  Gale,  p.  58a. 

'  *^l«lLza»ii,  do  VirtuUbtu  Heurid  VI,  p.  194, 
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ciiftrtctorof  tnecl  first  the  great  experiment  of   Belf-govemment  with  n«v 
xnxion,         approach   to  Buccese ;    that   be  was   merciful    m   his   pouUcal 
enmitica,  enlightened    in    hia    foreiprn    policy ;     thnt    he    wag 
devotedly  faithful  and  ready  to  sacrifice  his  wealth  and  hibour 
^m  for  the  king ;    that  from  the  moment  of  his  death  everything 

^B  began  to  go  wrong  and  went  worse   and  worse  until  all  was 

^1  lo8t\      If  this  result  seems  to  involve  a  condemnation  of  his 

^H  poHcy,  it  only  serves  to  enhance  the  greatness  of  his  powers  and 

^M  fidelity.     But  his  policy,  so  fnr  as  it  was  a  policy  of  peace  and 

^H  reconciliation,  is  not  condemned  by  the  result.     It  was  not  the 

^H  peace,  but  the  reopening  of  the  strife  tliut  led  directly  to  ruin. 

^1  It  is  probtthle  that  he  foresaw  some  part  of  the  mischief  that 

^B  followed ;    certainly   the   words    on   his   tomb,  '  tribukrer     si 

^B  nescirem   misericordiaa   TuaeV  mny  he  read   as   expressing   a 

^■^  feeling  that,  humanly  speaking,   there  was    little  hope  for  his 

country  under  Henry  VI. 

The  death  of  Gloucester,  followed  so  closely  by  the  death  of 
the  carilinal.  left  Suffolk,  the  queen's  miniftter,  witliout  a  rival; 
Edmund  IJeaufort  was  ordered  to  undertake  the  lieutenancy  in 
France  and  Normandy,  thereby  increasing  the  jealousy  between 
him  and  York^ ;  and  under  their  joint  miafortaue  and  mis- 
management all  that  remained  to  England  in  France,  save  Calais, 
was  lost. 

344.  Suffolk  was  an  old  and  experienced  soldier,  and,  if  it 
were   not   for   the   cloud    that   rests    on   him   in   relation   to 

*  There  are  mnnn^  the  nrdinancen  of  the  privy  cnnnril  Bome  ^ood  illnstn- 
tiotu  of  Beanfnrt'B  ch&ractcr.  On  one  occasion  it  wan  proposed  to  appro- 
priate for  the  payment  of  del't  iHiitie  fund  that  wa*  already  AMigned  to 
a  limilikr  parpo<>c  ;  tho  whole  council  approved,  but  the  cardinal  protested 
against  the  de^.'epcion ;  '  ho  by  thin  mean  no  man  hercaft«r  abould  tnut 
Bono  assi|^ment^  whereto  ht;  wol  in  no  wyHO  cimscat.'  The  treftsnrcr 
agreed  with  the  cardiual ;  Onliriaucex,  v.  316. 

*  Godwin  de  Proesulihiis,  p.  132. 
'  The  dake  of  York  hnd  left  Normandy  in  the  anttuna  of  1445*  *^  the 

oonntry  was  governed  by  commiftiionen  appointed  during;  hiii  abiencei 
until  1447.  According  to  Whctbamsiedo  (i.  160)  Henry  bad  rdtppointcd 
htm  for  five  yeare  mure,  but  had  at  Somerset'))  instij^'ation  cancelled  tho 
nomination.  In  Jnly,  1447.  York  was  appointed  lieatcnant  nf  Ireland 
(Wars,  &0,  i.  478),  but  he  still  retained  the  title  of  UeiitKriant-^)Vfrnor  of 
Franco  in  Novembrr,  1447.  In  December,  1447,  it  had  been  (ietemiined  to 
appoint  Edmund  Beaufort,  and  ho  waa  acting  aa  fall  lieutenant  in  Uar. 
1448.     See  Appendix  D  to  f  oedera,  pp.  509-538 ;  Ordin.  tL  90,  jH 
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Gloucester's  deatli,  might  fieem  entitled  to  the  praise  of  being  a 
patriotic  and  Bentibk*  politician.  The  grandson  of  the  minister 
of  Richard  II,  born  in  1396  ^  he  had  been  since  1431*  a 
member  of  Uie  royal  council ;  by  his  marriage  he  was  connected 
with  the  Beauforts  ;  his  wife  was  Alice,  widow  of  the  earl  of 
Saliebury  and  daughter  of  Thomas  Chaucer  of  Ewelme,  whose 
mother  was  sister  to  Katharine  Swinford.  The  jmlicy  of  ]>eace 
which  Beaufort  had  nursed,  had  Iwen  carried  into  effect  by  him  ; 
and  it  was  pursued  by  him  when  he  became  the  most  powerful 
man  at  court.  It  was  a  bold  policy,  for  it  was  sure  in  the  long 
run  to  niin  its  supjx)rter  even  in  the  estimation  of  the  class 
whicii  was  to  gain  most  by  the  result.  Suffolk  saw  that 
England  could  not  retain  her  hold  on  France,  and  he  tried,  by 
surrendering  a  pai-t  of  the  conquest  to  maintain  possession  of 
Normandy  and  Guienne.  He  knew  well  how  dangerous  a  part 
he  had  undertaken,  and  openly  warned  the  council  of  the  results 
wliich  really  followed.  He  had  promised,  probably  by  word  of 
mouth,  that,  on  the  completion  of  the  marriage  scheme,  the 
remaining  places  which  the  English  held  in  Maine  and  Anjou 
should  be  suireudered  to  king  Ren<^.  If  by  such  a  sacrifice 
peace  could  be  obtained  ii  woutd  be  cheaply  purchased ;  and 
it  might  be,  for  Cliarles  VII  had  more  than  once  ofTored  terms 
that  would  leave  Henry  in  possession  of  more  than  he  now 
retained.  Hut  affairs  had  materially  changed  ;  Cliarles  was 
gaining  strength,  England  was  more  and  more  feeling  her 
exhaustion.  Anjou  and  Uuine  were  now  the  keys  of  Nor- 
mandy, no  longer  the  gate  by  which  England  could  march  on 
France.  Tlie  project  of  peace  langtitshed,  the  surrender  of 
Maine  was  urged  mt>re  imj»eiiuu6ily.  The  cessation  of  warfare 
was  jnaintaiued  only  by  renewal  of  short  truces,  nntil  in  March 
I448'  the  coveted  proWnce  was  actually  given  np,  and  then 
a  truce  for  only  two  years  was  granted.  The  high  spirit  of 
Edmund  Beaufort  ehufed  against  the  delays  and  irritations  of 
diplomacy,    and  unfortunately  his  strength,  whether  of  mind 

'  Do^  B*r.  p.  iRI.  '  Ordin.  iv.  108. 

'  Tbe  neifoiiatioiiB  m»y  be  tr»oe*i  in  the  collections  (if  WilUftin  «if 
Woroenttr,  puUiphed  by  Stevonson.  Wan  in  France,  vol.  ii.  pp.  [634]  9tj. 
Tba  final  surreoder  to<:ik  pUce  March  1 1  ;  Kynier,  xi.  3 10,  314, 
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or  of  armaments,  was  not  equal  to  his  spirit.  He  was  made 
clulve  of  Somerset  in  March  I448^  and  in  companj  witli  bishop 
Moleyiig,  comuuBBioiied  to  treat  for  a  pfri>ctual  peufc.  But 
Ijefore  the  end  of  the  year  tlie  French  wtrn  complaining  tluit 
the  truce  was  broken;  early  iu  1449  it  was  njally  broken  hy 
the  capture  of  Fougfercs  by  a  vnEaal  of  Heury  * ;  and  in  April 
war  began  again.  Sonien>et  saw  all  the  strongholds  of  Nor* 
luandy  slip  fr-om  his  gi-aep  with  appalling  rapidity:  the  Knglish 
n8cril}ed  it  to  treachery,  but,  against  strong  armies  without 
iiud  a  hostile  population  within,  it  was  impossible  to  retain 
them.  In  May  Pont  I'Arche  was  taken  ;  Conches,  (Jerberoi, 
Verneoil  followed ;  in  August  Lisieux  surrendered ;  on  the 
29th  of  October  Rouen.  In  January  1450  HarHeur  and 
Dieppe  fell  ;  in  May  the  English  were  defeated  in  a  battle  at 
Foniiigny ',  and  Bayeux  was  taken ;  Caen  surrendered  on  the 
33rd  uf  June,  Fnlulse  on  the  10th  of  July;  ou  the  iztli  of 
August  Chn'ltourg,  the  last  stronghold  in  Normandy.  Not 
content  with  recovering  Normandy,  Charles  was  threiiteniug 
a  descent  on  England,  and  the  Isle  of  Wight  was  expecting 
invasion.  In  the  meanwbile  England  was  suffering  the  first 
thi-ot^s  of  the  great  struggle  iu  which  her  medieval  life  seems 
to  close. 

No  parliament  was  held  in  1448;  the  year  was  occupied  in 
|>eiice  negotiations ;  uotliiug  is  known  of  the  proceedings  of  the 
council ;  and,  as  the  surrender  of  Maine  became  known  in  the 
country,  the   populurity   of  the  court  and  of   Suffolk  waned. 


^  Somerset's  crcALion  oa  duke  wiis  an  Man;h  31,  1448  (not  I447  :  b«k 
Nic4ilas,  Hint.  Peera^;^',  p.  437);  Lordii'  UvfMrts,  v.  258,  J59.  The  corii- 
uuiMiun  to  him  antl  Ihfnle^-iin  in  dateil  April  6,  144^.  Se«  Stevezu4)ii,  Wiuv 
in  Frauce,  ii.  577  ;  Hanlyii;:,  p.  599. 

*  M*r.  24  ;  BloniJel,  p.  5,  The  conduct  of  Francis  L'Arragonou,  whi> 
broku  ilie  iruce,  with  the  connivance  of  Suffolk  and  SDinervct,  M  he  tried 
to  prove,  and  puwibly  with  thnt  ■>f  Henry,  !■  the  nuhjeot  of  n  long  di»- 
eURSttm  iu  the  letters  of  the  time.  Stevenson,  Wars  in  France ;  Stow, 
p.  386.  The  chronicler  howev*?r  (Giles,  p.  36)  rtfpreBetit*)  the  true  state  of 
the  case  when  he  aaya  th/tt  the  Fi-fncU  weru  exgurly  watctiin^  fur  the  Hn>t 
lirtMob  c»f  truce  in  onlvr  to  uverw'holni  the  Kng'lish,  *  impuinntefl  omncta 
(aOMun  rebclliunis.'  See  alxo  AIne&»  iSylvios,  Opp.  p.  440.  According  to 
M.  d«  CousBy  (Huchon,  xxxv,  133  iq.)  SometBot  profewcd  himself  unable 
to  control  the  English  forced  or  to  rertore  Fou^rea, 

*  Hardyng,  p.  399. 
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As  early  as  May  1447  he  had  been  ftilowed  at  his  own  hn(r..ik 
rwiueat  to  defend  his  conduct  Iwfore  the  council :  he  had  heard  iiimiwif. 
that  he  was  re|K)rted  to  have  acted  faithleHsly  in  the  matter;  "  '"^' 
and  It  had  come  also  to  the  king's  ears ;  the  duke  had  deeired 
a  hearing,  and  May  25  was  appointed  :  there  were  present  the 
chancellor,  treasurer,  the  queen's  confessor,  the  dukes  of  York 
and  Euckinglmra,  lords  Cromwell,  Sudeley,  and  »Siiy,  with  some 
others.  The  Tiudication  was  able  and  eloquent ;  the  king 
regarded  it  as  complete,  and  declared  that  the  charges  brought 
against  Suffolk  by  public  report  were  mere  scandals,  and  that 
he  wafl  guiltless  of  any  real  fault.  He  ordered  the  reports  to 
be  silenced,  ifsuinfj  letters  to  that  effect  on  the  i8th  of  June^ 
On  the  3nd  of  June,  1448,  Bufl'olk  wat<  made  duke,  and. 
although  he  must  have  been  aware  that  his  policy  found  no 
favour  with  the  peoplOj  he  bore  himself  as  an  innocent  man  to 
the  last.  In  February  1449  tJie  parliament  met  at  West-  PKr]iain«nta 
minster',  and  granted  a  half-tenth  and  fifteenth,  and  continueil 
tuunage  and  jwandage  for  five  years.  After  two  prorogations 
in  consequence  of  the  plague,  it  met  in  Tune  at  "Winchester, 
and  there  continued  the  wool  subsidy  for  four  years  and  re- 
newed the  tax  on  aliens ;  the  commons  attempted  also  to  tax 
the  clerg)'  by  jcrranting  a  subsidy  of  a  noble  from  each  sti- 
pendiary' priest  in  consideration  of  a  general  pardon.  Henry 
•eiit  the  bill  to  convocjition,  telling  the  elergy  that  it  was  for 
them  to  bestow  the  subsidy  ;  if  they  would  grant  the  noble,  he 
would  issue  the  pardon*.  Tlie  clergy  accepted  the  compronuBe 
and  voted  the  tax.  An  urgent  appeal  foi*  help  for  Normandy 
was  made  by  Somerset's  agents  * ;  but  matters  were  idready 
too  far  ;;;one  to  be  helped  ;  still  to  the  last  wo  see  the  king  and 
council  toiling  in  vain  to  nend  over  men  and  munitions.     At 


uf  1449. 


*  Rot.  Pari.  V.  447  ;  Kymer,  xi.  17^-174. 

'  iCot.  Fu-1.  V.  141.  It  uit-t  Feb.  12  ;  Joha  Say  wns  epeokcr.  On  the 
41b  of  April  it  waa  prur-'gued  to  M»y  7,  aud  on  May  50,  to  June  17,  at 
Winchccter.  The  ^ant«  were  mndo  Ai)ril  3  and  .July  16,  the  last  day  of 
the  iM«on ;  ib.  pp.  143,  143.  SLM:urity  wiut  ^ven  for  £100,000;  p.  143. 
In  July  the  clergy  vol«l  a  tenth  and  dit,  %d.  on  chaplains;  Wilk.  Cone 
iii*  $h^     AaoUief  tenth  was  voted  in  November;  ib.  p.  557. 

*  Bot  Pari.  T.  15a,  153 ;  3rd  Report  Dep.  KeepoTj  p.  27. 
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home  too  the  prospect  was  1>ecotnmg  very  threatening.  A  second 
parliament  was  called  in  November,  War  had  broken  out  with 
Scotland  and  the  earl  of  Northumberland  Lad  suffered  an 
alarming  defeat ". 

The  aeBfdon  was  opened  on  the  6th  of  November  14491  and 
coniiniied  at  Westminster  or  at  Blatfkfriars,  by  prorogation, 
until  Christmas,  when  it  was  again  prorogued  to  the  23ndof 
January  1450^.  Little  is  known  of  the  proceedings  during 
these  wci'kfl^  hut  they  were  probably  stormy ;  for  on  the  9th  of 
December  bishop  Moleyna,  who  next  to  the  duke  of  Suffolk 
was  regarded  as  responsible  for  the  surrender  of  ^Malue,  re- 
signed the  Privy  Seal".  Biahop  Lumley  of  Carlisle,  Suffolk's 
ally,  who  had  been  treasurer  since  1446.  had  in  October  1449 
made  way  for  the  lord  Say  and  Sele,  who  immediately  became 
unpopular.  The  dissatisfaction  of  the  country  would  no  doubt 
have  resulted  in  a  rebellion,  if  there  had  been  any  nne  to  lead 
it :  the  cession  of  Maine  and  Normundy  had  produced  a  violent 
reaction  against  Suffolk ;  the  finances  of  the  country  had  gone 
to  niin  ;  the  king's  debt,  the  debt  of  the  nation,  had  since 
Beaufort's  death  gone  on  increasing,  and  now  amounted  to 
X37 2,000  ;  bis  ordinary  income  had  sunk  to  ^5000  ;  the  house- 
hold expeiiHca  had  risen  to  ^24,000*.  Stafford,  the  chancellor, 
who  was  growing  old,  might  he  expected  to  give  way  under 
the  circumstances ;  he  had  been  eighteen  years  in  office,  and 
if  he  had  done  little  good  he  had  done  no  harm :  as  soon 
as  the  parliamentary  jiitack  on  Suffolk  began,  bo  resigned, 
An:hWiait.^i  and  archbishop  Kemp,  the  faithful  coailjutor  of  Beaufort,  now 
chnnorUur.  a  cnrdiniil  ^  WAS  called  again  into  the  chancery,  too  late  how- 
ever to  restore  tho  fulling  fortunDS  of  his  master.     Suffolk  hwl 

*  Henry  wn«  clmrg^d  with  conniving  at  the  breach  of  the  trucfl  w-ith  tho 
Scots,  when  viiiitini^  Durham  in  1447  >  ^^''-  ^il^'"*  p-  35> 

'  Kot.  Pari.  V.  1 71.     John  Pophatn  was  speaker     The  parlSamotii  met 

nt  WeBtmiiister,   and  was  adjourned   at  onoe   to    Blackfnord,   returning 

Deo.  4  to  W«5tmin*tir.     On  t!i«  17th  it  was  adjournod  to  Jan.  aa  ;  and 

on  AXarch  30  fuljoumetl  to  Leicctiter  for  April  39.     It  eat  until  Hay  1 7. 

>  liyuier,  xi.  355.  *  Kot.  Pari.  v.  iS.V 

^  Kemp  wan  niadci  canlinal,  with  the  tith:  of  S.  Bal}i:na,  by  Eugeniua  IV, 

Dee.  18,  14.19  (I'sQvin.  Ep.  Vit.  Paparum,  p.  300),  and  cardiual  biahop  of 

-  July  31.  1453  (Ang.  Sno.  i.  ]3,V-     Ther«  ia  a  high  panegyric 

->  letter  of  Henry  V"l  to  tho  pope  on  the  ocosaion  nf  his  pro- 

igtou,  i.  39.     It  u  poaaible  that  Kemp  had,  ulthoogh  atta<JiDd 
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Dot  acted  cordially  witli  Kemp,  and  the  CBrdinal's  return  to 

oflBce  was  one  sign  that  tht3  duke's  influence  over  the  king  was 

alreadj  if cakeued. 

345.  The  historr  of  the  trial  and  fall  of  SufiFolk,  althongh  ;>>*c«r« 

more  fullv  illustrated  !>>•  docuiuentiirv  c^ndcnoej  is  ecarocly  less  Unffuif. 

obscure,  iu   its    deeper   and    more   secret    connexion    with    the 

politics  of  the  times,  than  ia  that  of  the  arrest  and  deatli  of 

Oloncester.     Looked    at  in    the   light   of    the   parliamentai-}' 

records,  the  attack  seems  to  be  a  spontaneous  attempt  on  the 

part  of  the  commons  to  bring  to  justice  one  wliom  they  con- 

eeived   to  he  a  traitorous  minister;  and,  if  it  were  indeed  so, 

H  would  be  the  most  signal  case  of  proper  constitutional  action 

by  way  of  impeachment  that  had  occurred  since  the  days  of 

the  Oood  Parliament.     Thiit  it  was  not  so  is  sufficiently  proved  Proweutioa 

br  the  fact,   recorde<l  by  a  stron"  anti-Lancasti'iau   iwj'tisAn,  •<»»»i«med 
■'  •'  ^      .  ■  hy  111*  in- 

thai  the  commons  were  urged  to  the  impeachment  by  a  mem-  mw^m, 

bcr  of  the  council   wlio  >tiis  a  personal  enemy  of  Suffolk,  and 

by  the  circumstances  of  the  duke's  denth^  whicli   proved  that 

bitterer    enemies    than    the    commons    were    secretly    at   work 

agaiast  him.     Tet  tliere  is  no  difilculty  in  undcrstunding  tho 

canaM  of  the  great  ruin  which  befel  Iiim.     The  Iors  of  Maine 

iiid    Anjou   liad    been  followed  by  the  loss  of  great  port,  of 

Normandy.     Maine   and   Anjou   had  been  surrendered  by  the 

I>olioy  of  RufTolk.     Konnnndy  was  being  lost  by  the  incapacity 

or  ill   luck  of  Somerset.     Doth  were  in  the  closest  confidence 

of   the    king   and    queen.     It   was    not   easy    for    the   rough 

and  undisciplined  politicians   of  the  country  to  discriminate 

between  the  policy  of  Suffolk  and   tho  incapacity  or  ill   luck 

of  Somerset.      The    easiest   interpretation   of  the   phenomena  prf.ropf«i 

was  treason,  and  tliere  were  not  wanting  men  like  lord  Cromwell  Cnim»eU. 

to  guide   the    commons   to   that  conclusion.     Cromwell   repre- 

to  BcHMifnrt,  oppocad  binuelf  to  the  inBnenc«  of  Suffolk.  In  1 448,  when 
the  SCO  of  London  wu  vacant,  Uonry  applied  for  tho  appointment  of 
TllomA*  Kenip,  the  ntfphew  uf  the  cardiuAl ;  SufTolk,  howevLT,  procured 
]«tl<!ta  ia  fftvour  of  Kfunna^luke  Lumloy.  the  treasurer,  and  c&lled  the 
OTrtior  application  iurreptitiouii.  The  iwjw  adminiKtvred  a  beriuus  rebuke 
to  the  kin;/  )in<l  apjKiintcd  Kemp;  ]kckint;t^a,  Lettera,  i.  155  sq.  It  will 
be  obaerred  that  Lumley*B  resignftUon  of  the  tnamrenbip  Jast  preceded 
the  Attack  00  Suffolk. 
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rented  poBaibly  a  smftU  minority  ia  tho  council;  pomiMf  U 
stood  alone  there  ;  he  wob  oil  old  Bcrvnnt  of  Henry,  wLoni  iW 
cardiniil  hiui  been  ahlo  to  keep  in  his  pUice,  aud  who  «v 
personally  hostile  to  (iloucc£tor^  Now  that,  the  cnrdioul  awt 
the  duke  were  both  gone,  he  moy  hnve  envied  Ibe  rise  of  a  m» 
miiiifiter  like  Suffolk,  or  he  may  thus  early  have  been  conuectnl 
with  the  band  of  men  who  later  on  undertook  the  overthrow  of 
the  dynasty.  It  eeems  however  certiiin  that  private  gmd^ 
3en*ed  to  embitter  the  public  quarrel.  Lonl  Cromwell  nn  the 
afilh  of  November  1449  charged  William  TaiUehoi«,  of  South 
Kyme  iu  Lincolnshire*  with  an  attempt  to  assasuDato  bin 
at  the  door  of  the  Star  Chamber.  Suffolk  defendetl  TaillehMt 
who  notwithstanding  was  accused  by  a  petition  of  tlie  comiiioitf 
and  sent  to  the  Tower.  In  the  subsequent  proceedingit  MpJOM^ 
Suffolk  the  revenge  for  his  protection  of  Taillelwis  foniicd  iw» 
inprredient,  and  two  of  the  charges  bn>ught  against  him  wtm 
bused  on  his  attempts  to  screen  the  culprit*. 

The  mischief  bepan  during  the  Chrietmas  holydays.  Bi&hop 
MoleynB  had  gone  do^vn  to  Portsmouth  to  pay  the  soldiers  vhii 
were  going  to  France,  and  ^ras  there  on  the  9th  of  Januai)'' 

'  Cromwell  hail  been,  »  wo  have  men,  a  councillor  in  i42i.obaiul)«rUiB 
U>  Honry  VI,  and  treaaurer  from  1433  to  1443;  he  toc&iuu  cliambedMB 
p^iu  In  1450.  It  WM  at  the  marriuge  4>f  bin  niei.«  tuTbouma  NpvillB  Utll 
the  quauTci  of  Egremont  and  thu  Nevilles  broke  out ;  W,  Won*,  pfi.  'JQ. 
771.  The  thikeitf  Ewter  niilwl  with  Egremont,  ami  i»;  '■  '  '' •-* -^  -^ik 
tho  KeWllos.     Croinwbll  in   I454  exliiliitoi  articles  ir  dA 

the  dokc  uf  Exctor,  and  no  doubt  was  then  in  the  Yr-i  «3« 

acctwed  of  treason  in  1 455,  and  on  >tad  Lcrriia  with  Warwick,  tbo  Iv* 
obargiog  on  each  other  the  (fuUl  of  tlie  battle  of  S.  Albari's.  lla  divi 
hnwcver,  in  1456.  See  Paaton  Letteri^  L  293,  34+^  345,  376;  ot  Ctet 
vi.  Ig8. 

'  •  Et  poBtea  dominuB  do  Cr  "    r    "'^-   »        «  •'  v  »     ,   vie«  r»* 

ill  male  annoipsi  duci.'     Iturii!  duioaj^ 

for  £ioco  against  TailWbois  fr    ..        ,  ■"  i>"  i/t 

CrumwcU  ■ocr«t«  l*biintut«  dux  Suttnlchiaif  [n--  rilk> 

da  alta  et  grandi  prodttione  appvllatiiii  est  j  *  SV.   <  ••>] ; 

Kvt  Pari.  Y.  181.  ;oo. 

'  Gregory,  p.  189,  *  for  bu  oovetyM*  aa  hrt  vai  rDportyd*.'     *  'Hinnif^ 
the  proouretDvnt  of  Richard  dnke  of  York.*  Stow.  i».  3S7.     '  T' 
idtiena  cum  morte  raoduit  atrod/  flkr.  Gilr«.  p.  ^K.     *  Inter  qu«r< 

AMter  Adam  Moline«  •w^'-ti  r-^'A  ai..ii.....,i ..i..>  .t  lin, .,-..,. 

axniaao  capit«  tmiiL'ii:^  y.v 

addreawxl  Molejna  hi  ili< 

29.  p.  514:  in  anuthiT  itftWr,  Lf>i»l.  04,  I  ' 

Sw  also  Kpi*t,  So.     Tbcnr  ia  a  letter  of  M 
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murdered  by  tbe  sailors,  the  Boldiers  looking  on.  In  his  last 
moments  he  was  heanl  to  say  something  nbout  the  diilce  of 
Suffolk,  which  was  uiiUei-stood  us  a  cyufession  of  their  commcii 
rlclinquency.  Suffolk,  probably  awnre  that  a  formal  cliarge 
would  he  jirefeTTed  njraiiist  him,  attempted  to  anticipate  it, 
andf  OS  he  had  dune  before  the  council  in  1447,  to  put  hinuelf 
at  once  on  hia  defeuce.  Accordingly,  on  the  first  day  of  the 
sesnion,  January  23.  i4.'50,  he  made  a  formal  protest  l)efore 
lh«  king  and  lords.  He  dcclai-ed  in  simple  and  touching 
lanjcuage  his  services  and  sacrifices,  dezded  tbe  slander  that 
publicly  current  ajtfaini't  him  in  consequence  of  the  bishop's 
ppOBcd  confession,  and  prayed  that,  if  any  one  would  charge 
him  with  trenaou  or  disloyalty  \  he  would  come  forth  and  make 
a  definite  accusation,  which  he  trusted  to  be  able  to  rebut. 
The  commons  at  once  took  up  the  gauntlet.  On  the  261I1 
they  petitioned  that,  as  be  bad  ackuowledged  the  currency  of 
these  infamous  reports,  he  niii;ht  be  put  in  ward  to  avoid 
inconvenient  consequences;  on  the  27th  tlie  loixla,  ticliuf^  on 
tbe  adWce  of  the  chief  justice,  refwlved  that  tie  should  not  be 
arrested  until  some  definite  charij^e  was  made  ;  on  the  28th  the 
commons  made  the  defiiiite  chariyre,  and  the  duke  was  sent  to 
the  Tower.  This  first  charge  waa  based  on  the  rei>ort  that  he 
Imd  sold  the  realm  to  Charles  VIT,  and  had  fortified  Walling- 
ford  castle  as  headquarters  for  a  confederacy  against  the  inde- 
pendence of  England  *.  Ten  days  later  tbe  find  formal  and 
definite  impeachnieut  was  made;  the  chancellor  having  been 
changed  iu  the  meantime";  and  on  the  7th  of  Februury  car- 
dinal Kemp,  attended  by  several  of  the  lords,  was  sent  hy  the 
king  to  tbe  commons  to  hear  the  uhurge.  This  elaborate 
Accusation  contained  eight  counts  of  high  treason*  and  mis- 
prision of  treason:  the  duke  had  conspired  with  the  king  of 
France  to  depose  Henr}-  and  place  on  the  throne  his  owu  son 

'  Rot.  PwL  r.  176. 

'  lb.  T.  176,  177.  '  And  ahm  for  th*^  dt-thtt  of  thiht  aobyllo  prynce  tlio 
tlukc  oftiloucesUr;'  Gregory,  p.  1S9. 

'  Tlie  ctuuicvllur  revt^nied  Jan.  j^i  :  the  duu)^  were  brntight  forwiud  on 
the  7lh  of  February;   Kot.  Pari.  v.  177. 

*  Kol,  Pari.  V.  ijy-ijy;  Uall,  Chr.  pp.  all,  313;  Panton  "LeiUin  (ed. 
Gftirilzieff)^  i.  99-105. 
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John  (le  Itt  Pole  as  htiabond  of  tbe  Uttle  heiree:8  of  tfa«  Besu- 
forts  * ;  lie  Imd  odvLsed  the  release  of  tbe  duke  of  Orlearw,  lut 
had  couHpired  with  him  to  urge  Charles  VII  to  recover  bu 
kin^'dom;  he  hud  promiBed  the  surrender  of  Aiyou  and  M&ia*, 
hnd  be1ru)-ed  the  king's  counsel  to  the  French,  Imd  iliscloied 
to  them  the  contlitiou  of  the  kinj^'ii  ri'sourcea,  nnd  had  by  wcrtC 
dealing  with  Charles  prevented  the  ooncluE'ion  of  a  lasting 
jieaoe,  even  boa&tiu^  of  the  influence  which  he  poeHCCMd  in  ik 
French  court ' ;  he  hud  likewise  prevented  the  trending  of 
reinforcements  to  the  army  in  France,  luul  e^ttmnged  the  kuig 

Aragon  and  loat  the  friendship  of  Brittany.     Ou  tbe  u^ 
of  February  these  articles  were  read  and  referred  to  the 
and   the  discusaion  was    adjourued    at    the    king's    A\t 
The  delay  gave  time  for  a  fresh  iudictmeut  to  be  drawn  ttp. 

On  the  7th  of  March  the  lords  resolved  that  Suffolk  ahotiU 
be  culled  on  for  bis  auHwer ;  and  on  the  9th  eighteen  addition*! 
articles  were  handed  in  by  the  commons.  These,  which  nm; 
be  regarded  as  a  second  and  final  indictment^  chieHy  couipnM<l 
charges  of  maladministratiuu,  niulverHutiun,  misuse  of  bis  puirvf 
and  influence  with  the  king,  the  promotion  of  unworthy  per* 
sons,  thtf'  protection  of  William  Taillebois,  and  tbe  aacri6oe  d 
the  Knglitth  })OH&ei)ttious  in  Kormuudy  by  a  treacherous  comjwct 
with  tiie  king  of  Fmnce'.  SuiFolk  was  then  brought  from  tbt 
Tower  and  received  copies  of  both  the  billa,  On  the  I3tb  he 
stated  his  own  case  in  parliament :  he  denied  with  acorn  the 
charge  that  he  had  or  coidd  have  planned  the  king's  depraation; 
OS  for  the  mattery  of  fact  contained  in  the  eight  articles,  tk* 
rest  of  the  councO  were  as  much  ^e^]»onajble  jvi  be;  his  woTdt 
bad  lieen  perverted  to  a  meaning  wliich  they  would  not  bear. 

'  The  iiiArriAge  of  tbu  two  chilJrca  was  cvlcbratod  after  the  ftrml ;  Hot 
Purl.  V.  177. 

*  Tliia  was  possibly  a  irference  to  tbe  buigTiage  wblcli  ha  had  tuvd  la 
tbo  Privy  Cbombcr,  vhcA  atternptiujr  lo  excime  biiu>«ir  fntin  aoUng  ai 
auifaoiwulor  in  14-14  •  I^^^VO'  P-  14>  >  *  ^  have  bad  f^rent  knowledtra  oxnong 
the  parties  of  your  B'lvrrsoncs  in  Franc*.'  Ac;  Onl  ri.  :•.■  *f  ^.»« 
ever,  tb«  sfie*.x*li  ia  »niit  tu  have  hcvn  mode  in  thr  Star  '  '  He 

JeclarMi  optrnl^  befnre  the  lonlfl  of  your  otmnoil  hero  being,  ii...  I.  — 1  his 
place  in  the  t-ouucil  huasp  tif  tbt*  Fit^ncli  kiii(;  u*  lit  lind  facrr,  on  J  was  lb«r* 
aa  wtfU  trusted  us  hv  was  here,  and  otnld  retnovu  fnmi  llie  Sttld  Fnntb 
Ung  the  priviest  man  nf  Ins  cfjuacil  if  be  wootd  ; '  RoL  Piul.  v.  1  ^i|, 

■  Rot.  Pari  V.  179-iSj. 
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Tbe  next  day  the  chief  justice  usked  tlie  lords  to  ndTise  the  king; 
but  the  question  was  a^nin  dei'erred,  aud  it  was  not  until  the 
17th  that  the  compromise  wan  effected  which  would,  as  it  was 
supposed,  save  the  duke  and  satisfy  the  comraonfi.  A\\  the  lords 
*  thenne  bcyug  in  Towne '  wore  called  into  the  king's  chamber ; 
Suffolk  was  admitted  and  knelt  before  the  king.  The  chancellor 
reminded  him  that  lie  had  not  put  himself  on  hi»  jieerage  in 
n^ard  to  the  first  hill  of  impeachment,  and  asked  whether  he 
had  anything  further  to  say  in  that  matter.  The  duke  replied 
by  a  forcible  repetition  of  his  denial  and  a  protestation  of  in- 
nooencCi  aud  then  placed  himself  entirely  at  the  king's  disposal, 
thus  not  acknowledging  any  fault  hut  showing  himself  unwilling 
to  stand  a  regular  triuL  The  cliancellor  then  declared  the 
king's  mind :  as  to  tlie  greater  and  mf>rt?  heinous  charges  in- 
cluded in  the  first  hill,  the  king  held  Suffolk  'neither  declareil 
nor  charged*;'  as  to  the  second  hill,  the  royal  intention  was  to 
j)roceed  not  hy  way  of  juilgment,  but  on  the  ground  of  the  duke's 
Bubmiseion :  accordingly  the  king,  hy  his  owu  advice,  '  and  not 
reporting  liim  to  tlie  advice  of  his  lords,  nor  by  way  of  judgment, 
for  he  is  not  in  the  place  of  judgment,'  ordered  him  to  absent 
himself  from  the  king's  dominions  for  five  years  from  the  lat  of 
May  following.  The  lords  lodged  a  protest  against  this  way  of 
'^dealing  with  an  accused  person,  insisting  that  the  royal  act  done 
without  their  advice  and  counsel  should  not  be  construed  to 
their  prejudice  in  time  to  come ;  this  protest,  however,  which 
was  presented  hy  the  vipcount  of  Reanniont,  one  of  Henry's 
faithful  friends,  was  itself  part  of  the  scheme  of  compromise*. 
It  was  clear  that  Suffolk  could  not  be  tried  formally  unless  the 
king  and  council  were  prepared  to  face  the  stoi'm  of  popular 
indignation  which,  however  undeservedly,  luid  been  aroused 
agunst  the  policy  of  peace;  nor,  if  the  matter  were  allowed  to 

'  Tbe  exprewiua  is  obscure  and  mi^htbe  eqnivalent  to '  not  pr  oTen : '  bat, 
taken  with  the  cnntoxt,  it  McniB  tu  rngTiify  thAt  the  king  rc(r)u*ile<l  tlit^e 
charges  as  prima  fade  (ptvimdletf,  thnt  be  in  lact  'ignored*  or  threw  out 
th«  indictment. 

*  Rot.  Pari.  v.  1S3,  1S3;  cf.  Pfl«ton  Letttrn.  i.  115.  Mr.  nainlncr's 
edition  of  thene  luCterB,  and  bis  prcfaceB,  wbich  fumi^'h  an  absolutely  in- 
ralaable  nketcb  of  Ibo  history  of  tbia  period,  leave  Bcarcely  anything  to  be 
added,  and  comparatively  little  to  bt^clcartxl  up. 
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run  its  course  in  the  parliament,  could  the  king  hsTe  ihoiv  in- 
terfered to  rescae  him  from  the  uucertflla  iseue  \  Hi-  hud  there- 
fore dtfclined  to  1>g  tric<l  liy  hia  j>cerR,  and  wicrificcd  hioiaelf  U) 
53Ve  the  king  and  the  council,  cr  that  part  of  it  which  foUoirtd 
the  same  policy.  He  bad  six  wooka  given  liim  to  prepArp  far 
hi«  dopjirture.  After  settling  his  Affnira  Hiid  writing  a  lirautifal 
letter  of  farewell  to  his  infant  son,  he  saih^d  ou  tht*  30U1  *A 
April  ^  On  the  2nd  of  May  he  was  beheaded  by  tlic  crv* 
of  a  ship  which  had  been  waiting  to  iiiterc«3pt  luin  off  the  coiut 
of  Kent.  There  is  no  evidence  to  determine  whether  the  ut 
was  pronipt«d  by  the  viudicilveness  of  political  riralry  or  bf 
the  desire  of  veii^^eance  for  the  death  of  GIoucesttT,  or  wm  thi 
mere  result  of  the  hatrpd  felt  by  tiie  Bailors  of  the  tlwt,  wtiich 
had  been  fatal  to  bishop  Moleyns,  or  was  part  of  a  concrrl«l 
attempt  against  the  »Iyimsty\  Anyhow  it  robbo«l  Hcnrjr  of 
hi3  most  fuithfnl  tuid  skilful  adviser,  and  left  liiiu  for  a  tine 
dej>endent  on  the  counsel  of  the  aged  archlnsbop  of  York. 

'Hie  pnrliament»  which  met  again  at  Leicester  on  the  29th  ai 
April  and  granted  a  gi'aduated  tax  on  incomes  arisljig  from 
laiuls  and  offtces,  completed  its  work  by  making  a  special  pfo* 
vision  for  the  royal  household  ;  the  fee  farms  of  the  crown  vr« 
to  be  applied  to  this  purpose  to  the  amount  of  ^£5532  oa  7tL; 
onil  the  revenues  of  the  duchy  of  Lancaster,  so  fur  as  they  V0« 
not  already  appropriated,  were  deA'oted  to  the  aumc  object** 
A  general  act  of  resumption  was  poFscd.  by  which  all  tlie  grant' 
made  since  the  king*s  accesj^ion  were  lUinnUed ;  a  great  niitnUrr 
however  of  exceptions  and  reservntioiiH  were  made,  and  tlio  aid 
liecHnie  a  precedent  which  many  subsequent  parliaments  tboQgbi 

^  The  prDceedinga  ftt  the  counciU  preliminary  Xn  tlin  l,e{oo«t<T  ptfUa^ 
ment  of  1436  may  bo  ei*tiipareil  wub  llu4 :  »o  lunj^aa  tbe  oifttter  Wk*  bcli4V 
council  a  cornpromut*  might  be  efTectftl ;  if  pm'ltamenl  were  appealed  tfl^ 
■Qch  justice  Ditut  b«  done  a«  pArliniuifnt  willc<d.  Stw  aburc,  p,  106;  sal 
Ordinaneoa,  iii.  185,  I^rt. 

'  The  letter  in  priutoil  ninoiiA  the  Puton  Letters,  o>I.  tlairUner*  i,  ItU 
Hi  \  »zi<i  tiip  ftccuuiit  of  tliu  duko'fl  death  ii  giveu  in  tbv  mmhv  oullartiMk 
vttl.  i.  |)p.  1 14.  ij6. 

'  JEMvynk  Sylvius  (0pp.  p.  443^  rvpnaentto^  p«rha(ii  fufvlgii  oput}««« 
rrgnnU  ttie  (Iciith  of  Sitlmlk  an  ronnect^l  «iih  Ih^?  allctujit  uf  thviluke  ef 
Vork  to  change  the  tfiivcmment :  Ui«  account  of  Suflollc  in  hmtil*;  'ijul 
le^tra  pro  iuo  arUitratu  ct  [topulis  in  principihua  dixit.  Kupprtjuit  lyuM 
iidj\'it  t>t  iteriUD  tpioi  amarit  erexil.'  *  Rot.  Pari.  v.  17J-  176. 
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it  wiee  to  follow'.  Tho  aesHon  closed  on  the  i7tli  of  Ua)\ 
Immediately  after  tbe  death  of  the  duke  of  Suffolk  the  rebelliou 
of  Cade  and  the  Kentit«h  men  hroke  out. 

3-J6.  This  event,  which  more  than  anything  else  in  Henry's 
reign  proves  his  utter  incapacity  for  jyovernnieut,  serves  also  to 
show  how  helpless  the  removal  of  Suffolk  hud  left  him.  Of  tlie 
two  men  who  would  most  uatumlly  have  taken  the  lead  in 
council,  the  Duke  of  Somerset  was  in  France,  the  duke  of  York 
was  in  Ireland.  The  lord  Say  and  Sele,  who  was  one  of  the 
special  objects  of  popular  hatred,  was  the  king's  ireaaurer. 
Cardinal  Kemp  the  chiLncellor  was  scarcely  fitter  tlmu  Henry 
himself  to  deal  with  an  armed  mob.  Tho  condition  of  the 
country  would  liave  tasked  much  stronger  and  more  unscru- 
polous  men  ^  The  nation  wuh  exliausted  by  taxation,  impatient 
of  peace,  thorougldy  imbiied  with  mistroBt.  Cade  and  the 
party  which  used  him — for  there  were  not  wanting  signs  and 
KjTnptoma  of  mucli  more  crafty  guidance — based  their  com- 
plaints and  demands  on  the  existence  of  grievanceji.  political, 
ounstitutioual  and  local,  which  could  not  be  gainmyod  ^  They 
united  in  one  compreheniiive  manifesto  tlie  loss  of  Normandy, 
the  promotion  of  favourites,  the  exclusion  of  tiie  lurds  of  the 
blood  royal  from  connciU  the  interferences  with  county  clentions, 

'  Rot  Purl  V.  183-200.  WliothamBtode  remarkii  thut  the  necfMity  for 
ihete  acts  waa  cttuB«d  by  tho  kiogV  extravagant  liberality  ;  the  politicians 
in  parliament  remembered  '  quo  roodo  pauperiem  regiv  labtequitur  %\)0- 
linuo  plcbiH  ; '  L  349.  Hanlyng  raya  that  taxes  and  dymw  censed  in  con- 
aequenoe  of  the  relief ;  p.  ^oi.  '  Tho  kyng  hath  sumwhat  graanted  tu  hnvo 
the  redumpffion  agnyne  in  ftumnie.  but  uat  in  allc  ; '  J.  C'r&ne  to  J.  Paston, 
May  6,  1450;  Paston  LetCerB,  i.  137;  Amolira  Chronicle,  pp.  179-186. 

'  Home  cKangeii  wore  made  at  this  time  ;  lonl  Beaumont  is  uirl  to  havo 
bom  made  chumWlain,  and  lord  Rivers  (Richard  WydviUe)  oouKtahlt- ; 
Paaton  Letters  (May  13),  i.  \2^.  If  this  were  lione,  ohjuigen  were  madn 
MDO  afLer.  for  in  July  l^ml  Beauchamp  was  treasurer  (in  Say'a  jjlace)  and 
lord  riimiweU  chaml>erlain ;  W.  Won*,  p.  769. 

'  '  It  wa»  ffir  the  weal  of  him  our  sovtrcigu  lord  atiil  nf  all  the  ri-alni  and 
for  to  deetrny  the  traitors  being  about  htm,  with  other  divunm  pointa  that 
they  Would  we  that  it  were  in  tihort  time  amended;*  t^iregury^  p.  190. 
'This  attempt  wa4  both  honourable  to  Clod  and  the  king,  and  also  proHt- 
aWe  to  the  o'lmiiumweftllh  ;  pruniiitiag  them  thai  if  either  by  fon'*  nr  jkjIicj' 
thoy  might  once  take  the  king,  the  queen,  nnd  other  their  counselloni  into 
their  huidn  and  goTeruance,  titat  they  would  houounibly  eutrfat  the  kin^ 
and  »o  eliurjily  handle  hui  cnunwsllora  that  neither  Bfteeus  should  hi-roafter 
Iw  dcfxianded,  nor  oaoe  any  impofliuona  or  tax  ihould  bo  ^lokea  of; '  Hall, 
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and  tbe  peculiar  oppressions  of  the  commons  of  Kent^  The 
leader  took  the  name  of  Jolin  Mortimer,  uud  declared  liim&elf 
to  he  coufiin  to  the  duke  of  York.  He  found  means  to  collect 
romid  him,  from  Kent,  Surrey  and  Sussex,  a  force  to  which 
he  gave  a  semblance  of  order  and  discipline,  and  which  woe 
orranged  very  much  as  it  would  have  been  if  called  on  to  serve 
under  the  regular  local  admiiii&trutiou  *.  He  proclaimed  that 
he  came  to  correct  public  abuses  and  remove  evil  cuuuacllors. 
His  manifesto  contained  fifteen  articles  of  complaint  and  five  of 
redress.  The  complaints  included  the  tlireatened  devastation 
of  Kent  in  revenge  for  Suffolk's  death,  the  heavy  taxation,  the 
exclusion  of  the  lords  of  the  royal  blood  from  the  king's  presence 
and  tlie  promotion  of  upstarts,  the  abuse  of  pmveyunce,  tlie 
false  indictments  by  the  king's  servants  who  coveted  tho  estates 
of  the  accused,  false  claims  to  land  promoted  by  the  king's  ser- 
vants, the  treasonable  loss  of  France,  the  expense  of  f:uiug  for 
the  allowance  of  the  barons  of  the  Cinque  Ports,  extortion  of 
sheriffs  in  farming  offices,  excessive  fines  and  amercements  of  the 
green  wax,  the  usurpations  of  the  court  of  Dover  castle,  undue 
interference  with  elections,  illegal  appointment  of  collectors  of 
taxes,  and  the  burdens  of  attending  the  county  court.  The 
articles  demanded  were  a  resumption  of  demesne,  the  banish- 
ment of  the  Suffolk  paHy  and  the  return  i>f  the  duko  of  York 
to  court,  the  vindication  of  the  fame  of  duke  Humfrey ;  Suffolk 
and  his  party  were  made  answerable  for  tho  death  of  Glouces- 
ter, cardinal  Beaufort,  and  the  duke  of  Warwick,  as  well  aa  for 
the  loss  of  Franco;  the  last  article  woa  a  demand  for  the 
abolition  of  the  abuses  noted  in  the  corai^laint. 

Tlie  outbreak  took  place  in  Wliitsuu  week  wliitBt  the  king 
was  still  at  Leicester,  On  the  ist  of  June  Jack  Cade  encamped 
at  Blacklieuth.  Ou  the  6th  Henry  reached  London.  On  the 
1  ith,  witli  20,ooo  men,  he  mnrehedon  Blackheath.  from  whence 
Cade  had  retreated  ^ ;  ou  the  1 8th  a  part  of  the  royal  force  was 

^  'They  diesae  them  a  captayne.  the  whycUo  capUynfl  compellyd  alle  the 
fentelly.i  toaryMfJ  whythe  ihem  ;'  Gregory,  p.  190.  CT.  Slow,  pp.  388,  399, 

*  At  blttckbeAlh  tliu  kincf  ordered  all  hiii  Hcge  men  ahonld  'nvtiid  the 
fieltl;'  whereunon  tlie  rebel  nmiy  ditqiersod.  The  next  djiy  he  went  \u 
punx"  '"•d  Stalibni  w.-is  killed  »t  SeTenoaJc»;   the  Idu^' 
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cut  to  pieces  at  Sevenoaks :  but  the  spirit  of  mutiny  broke  out 
in  the  rest' ;  the  king  was  obliged  to  send  the  treiisurcr  to  the 
Tower,  either  to  appease  the  mutineers  or  to  save  the  miuister. 
Deserted  by  his  army  the  unhappy  king  retired  to  Kenilworth ; 
the  mayor  and  cltiicna  of  London  offered  to  stand  by  him,  but 
Henry  hod  no  confidence  either  in  them  or  in  hiui&eLf.  On  his 
departure  the  rebels  returned ;  C'lide  entered  London  on  the  ^rd 
of  July,  and  on  the  4th  the  treasurer  was  seized  and  bebeudt'd. 
On  the  5th,  in  a  battle  on  London  bridge,  the  rebels  wero 
defeated  and  the  city  freed  from  their  presence.  The  chancellor 
then  offered  pardons  already  sealed  to  Cade  and  his  followers. 
The  pardons  were  accepted ;  the  rebtls  dispersed ;  Cade  to 
plunder  and  ravage,  the  mere  honest  followers  to  their  own 
homes.  His  suWeqiient  conduct  was  uut  such  as  to  justify  hU 
pardon,  and  no  pardon  could  have  a  prospective  validity  to  cover 
his  new  crimes.  A  reward  *  was  set  on  his  head,  and  he  was  soon 
after  killed  in  Kent.  The  lUstorbances  did  not  end  hero.  Anarchy 
wafl  epreadiug  from  the  moment  that  Henry  was  seen  to  bo  in- 
competent. In  Wiltshire  bishop  A^cough  of  Salisbury  had  been 
murdered  in  June.  The  malcontents  iu  Kent  elected  a  new 
captain  after  Cade's  death ;  but  thegovernmentspeeilily  recovered 
from  tlie  panic  in  which  tliey  had  fallen,  and  the  severe  execu- 
tianfi  wliich  followed  attentcd  the  sincerity  of  the  alarm  '. 

347.  It  is  now  that  Richard  duke  of  York  first  comes  pro- 
minently on  the  stage.  He  was  about  forty  years  of  age,  and 
had  been  fur  fifteen  years  in  public  employment  as  regent  of 
France  or  lieutenant  of  Ireland  *.     In  both  capacities  he  liad 
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tlqit  at  Greenwich  but  the  lords  went  borne  Roon  after.  Then,  acoordinjf 
to  Gn^^ry.  another  oaplain,  who  liatl  tAken  tbo  name  of  the  fontier,  leil 
bi«  fi>roe  up  to  Blacklieath  aud  forced  tht- ir  way  into  Lotulna,  whore,  ou 
the  4tb  of  July,  they  beheaded  lord  Say.     Gregorj',  pp.  193,  19,^ 

'  Chron.  «i.  Gflcs,  p.  40  ;  Fabynn.  p.  62^.  *  Hyiiier,  xi.  275. 

*  On  Cjidv'ii  rebellion  see  Giiirdm-r,  preface  to  I'luton  Letteni,  toI.  i. 
pp.  lii~lvj  nq.  ;  Saseex  An;hAei>logical  CoUcctione^  Tola,  zrili,  idx ;  Rogem, 
Loci,  »  Utm>  Veritatum  GaBcoigou,  pp.  l8S  aq. 

•  'Regent  wm  of  alt  that  lonrjed  to  tlie  kjn^. 
And  kept  full  well  Nonuaiiily  in  etptwyall. 
But  Fraunce  was  gtmv  afuro  in  generoll ; 
Axu\  home  be  c&nio  at  seven  yero  cndo  a^ayne 

With  niekell  love  of  the  lanJe  certaynaw'     Hanlyng,  p.  ^t^g. 
He  b»d  been  a  good  and  popular  mler  in  Ireland,  where  the  houae  of 
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Rhown  good  ability  ;  and  in  France  espociully  his  administni' 
lioiit  which  cADie  to  nn  end  shortly  after  Henry's  marriage  and 
before  the  loss  of  Noruiuudy,  had  been  fairly  suueessful.  What- 
ever credit  it  really  deserved,  it  ahone  conspicuouBly  in  contnist 
with  the  lucklcBs  administration  of  Somerset ;  and  York's  popu- 
larity WH8  in  some  uiciisuro  the  result  of  the  mistmst  inspired 
by  \\\^  riviil.  >'or  the  two  dukes  were  rivals  in  more  ways  tlian 
tine.  They  Avere  the  nearest  kinsmen  of  the  king ;  the  male 
Hue  uf  Edward  III  had  run  into  two  branches;  of  tho  posterity 
t^f  John  of  Gaunt,  Somerset,  after  the  kinjj  himself,  was  the  male 
representative,  the  duke  of  York  represented  the  deaoendauta 
t;ii«TUinty  of  Edmund  of  Lanplcy.  It  is  true  tliat  York,  aa  representing 
•kdiuiUir  the  Mortimers,  and  through  them  the  line  uf  Lionel  of  Clarence, 
had  n  prior  claim  to  the  crown,  and,  in  case  of  the  king  dying 
cbildlots,  the  f^uestion  of  the  rights  of  that  line  would  have  to 
he  derided.  But  ])recedent  was  by  uo  means  clear;  ttud  the 
claim,  ascril>ed  to  Henry  IV^  to  Eucceed  as  heir  of  tlie  house  of 
Lancaster,  complitated  a  question  which  was  obscure  enough 
iilrctidy.  If  the  inheritance  after  llenry  VI  belonged  to  the 
male  heir  of  Edw»rd  III,  it  would  be  difficult  to  set  aside 
Somerwet ;  if  it  belonged  to  the  heir  general  of  John  of  Gaunt, 
the  lady  Mnrgnret  was  not  without  real  prctenaionB;  but  the 
I'eauforts  had  uo  claim  through  Henry  IV  ami  the  elder  house 
of  Lancaster,  and,  although  their  legitimutiim  by  pope  and  par- 
liament was  complete,  they  were  excluded  from  the  succession 
Qnwtliwwof  by  Honry  IV  so  far  as  he  had  power  to  do  it.  If  on  the  other 
hand  the  rij/ht  of  an  heiress  to  tranemit  her  claim  to  the  crown 
to  her  de>*cendai]t8  were  admitted,  York  had  no  doubt  the  prior 
right:  but  rui  Buch  case  had  yet  occurred  in  English  liistory  *. 
Henry  IV  had  tried  to  entail  the  crown  on  his  sons  to  the 
exclusion  of  heiresses  ;  the  recognition  of  the  earl  of  March  as 
heir  of  Kiirhard  II  iu  1385  had  little  more  sigiiificanc©  than  the 
recogiiitiun  of  Arthur  of  Brittany  by  Richard  L     If  then  the 

Miirtimer  had  long  cultiTated    ^kO|niUrity ;    ib.     The  duko'i   inutsiiin   tu 
Irelind  was  regarded  by  his  friends  u  on.  exile;  Gregory,  pp.  189,  105. 

^  Tbti  right  of  Henry  II,  as  luocvmor  of  Henry  I,  ja  the  only  niuilar 
cau,  and  in  it  there  were  m>  many  points  of  differeoco  u  to  destroy  any 
Tval  analogy. 
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BeAofarU  were  excluded,  York  might  claim  as  heir  of  Edmand 
i>f  Laugley' ;  if  the  cl&ims  uf  the  line  of  Chirence  were  ad- 
mitted he  might  iiilierit  as  beir  of  Lionel.  But  so  loDg  as  the 
bouse  of  Luucoster  was  on  tlie  throne,  it  was  a  delicate  matter 
Virge  a  claim  which,  on  the  only  jjrinciple  on  which  it  could 
\>K  urged,  was  better  than  their  own.  And  the  conduct  of  the 
MortiuierH  hud  been  such  us  lu  lead  tu  the  conclusion  tliat  their 
claim  would  not  be  urged.  Edmund  Mortimer,  the  ally  of 
Owen  GUndower,  had  indeed  broached  the  rights  of  his 
nephews,  and  Kicliard  of  Cambridge  hud  conspired  to  place  his 
brother-in-law  the  young  earl  of  March  on  the  throne ;  the 
name  of  Mortimer  liad  twice  been  mingled  with  deeds  of  treason 
and  infiurrectiou  ;  but  the  heads  of  the  house  had  been  loyal 
and  faithful,  even  to  self-sacrifice.  Tlie  last  earl  had  been  on 
the  closest  terms  of  friendshiji  with  Henry  V;  and  Richard  of 
York  himself  had  been  educated  and  promoted  by  the  Lancas- 
triiui  kingK,  n&  if  they  had  no  HUspiciou  that  he  would  ever  think 
of  supplanting  them.  But  now  that  Henry  Imd  been  married 
for  five  years  withuut  issue,  the  question  of  the  succession  could 
not  fail  to  be  constantly  before  the  minds  of  both  competitors. 
With  Somerset  it  was  more  than  a  question  of  succession,  it  was 
a  question  of  existence  ;  the  house  of  York  would  not  be  likely 
to  tolerate  the  continued  influence  of  the  bastard  line.  Per- 
joual  cmidation  added  anotlier  element  to  the  causes  of  mutual 
mistruet;  for  Somerset  had  shown  a  signal  contempt  for  the 
first  military  nspirations  of  duke  Bichiird,  and  his  own  early 
bnlliancy  had  puled  before  the  more  substantial  glories  of  his 
nTal,  until  it  was  entirely  forgotten  in  the  loss  of  Normandy. 
Now  that  Somerset  and  the  ]xilicy  which  ho  .supyMirted  had  be- 
come wiioutf,  the  nation  looked  kimliy  vn  the  one  sound  admijiis- 
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'  ftn  the  olaitn  of  duke  Richard,  m  heir  of  Kdnmnd,  and  the  cfieot  of 
hi*  fiitl»er*B  at,taJniler,  nee  IMiley.  Succi^ou  tu  the  KuglUh  Cniwn  (1870), 
ppw  ^o  w(.  Oti  the  euiutitutiuudl  ch&racl<;r  of  the  duke^a  actjuu  Mr. 
Plaiuiiicr  (Fortovciie.  pp.  53  «q.)  has  some  importAnt  roin&rkfl  in  lu'xlifica- 
Lion  of  the  view  udtvu  in  this  dmpti'r;  aaid  liuiiittiDg  too  atrun^^ly,  m  I 
llirak,  un  the  legality  of  tbe  attocka  ou  Stitfolk  &nd  Somcmet.  and  the  illn- 
uaUlv  of  the  tnudeii  in  vrhicli  the  fx>urt  defended  them.  Bat  the  whole 
u  in  danger  of  being  truuted  cuiniiignly  on  priuoiple:^  more  or  leu 
I* 
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trator  left,  aiid  the  more  su  perhaps  when  they  saw  in  hLu  the 

rightful  heir  to  the  throue. 

Yet  Richard  of  York  had  no  Buch  cUim  as  Henry  IV  to  the 
character  of  a  const  it  utiontil  deliverer.  He  had  none  of  tht* 
great  traditions  which,  however  illusory,  had  hung  round  the 
early  Lancasters,  earl  Thomas  and  e^irl  Henry.  His  father  had 
auflfered  deatli  oa  a  truitor,  and  it  was  only  hy  an  act  of  im- 
politic equity  that  his  blcMxl  had  escaped  the  taint  of  legal  corrup- 
tion, Hia  uncle,  under  the  titles  of  Rutland,  Auinale,  and  York, 
had  been  ooimecttd  with  cvorj'  con&pii*acy  that  was  framed 
against  Henry  IV,  and  had  been  more  than  once  imprisoned. 
Hia  grandfather  Edmund,  the  most  worthless  of  the  brood  of 
Ivlward  III,  hud  been  little  else  than  a  9clf-iii<lulj:fent  courtier. 
Any  prince  moreover  who  should  come  to  the  throue  as  the  mere 
lieir  of  Richard  II  would  he  Ukely  to  claim  it  free  from  all  the  con- 
stitutioniil  restrictions  on  preropstive,  which  had  been  accepted 
and  acted  on  by  the  tlirec  Henries,  Nor,  finally,  was  the  king- 
dom at  oil  in  the  condition  to  need  a  deliverer  like  Henry  IV. 
It  was  exhausted,  impoverished,  and  in  disorder,  but  it  was  iiot 
uncoustitutioniiUy  i-ulecL  It  was  weakness,  not  tyranny,  that  lay 
at  the  root  of  the  national  distress.  The  administi-ation  of  justice 
was  sound,  but  the  ]K)wer  of  enforcing  justice  was  to  some  extent 
wiuiting;  the  constant  occurrence  of  local  riots,  the  predatory 
bauds  which  ki-pt  whole  districts  in  alnrm,  the  difficulty  of  collect- 
ing taxes,  the  general  excitement  of  popular  feeling  arising  on  the 
natiomil  disgnire  abroad,  all  called  for  a  strong  administration. 
Henry  himself  connived  at  no  injustice ;  Somerset's  incapacity 
WU8  shown  only  by  his  misadventures  abroad ;  and  there  is  no 
reason  t^  suppose  that  lie  wished  to  phiy  the  despot  at  home. 
But  York's  position  was  too  full  of  danger  tu  the  crown  to  make 
it  possible  to  lodge  the  administration  in  h's  hands;  whilst  in 
his  own  estimatiuu  it  was  such  as  entitled  him  to  nothing  lower 
than  the  first  place  in  court  and  council.  It  is  not  for  the 
historian  to  attempt  too  minutely  to  atljust  the  balance  between 
the  two  parties  on  moral  or  political  grounds;  neither  York 
nor  Somerset  was  a  monster  of  vice  nor  a  paragon  of  virtue; 
neither  was  endowed  with  much  political  skill  or  showed  para- 
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mouat  ability  m  admluistratiou :  the  conHtitutional  position 
indeed  of  Somcraet  was  more  defensible  than  that  of  York  ;  but 
Somerset  was  thoroughly  unpopular,  and  York,  owing  to  that 
unpopularity,  (rained  the  cbiiructer  of  a  popular  champion,  the 
represenlative  of  legitimate  succession  and  administrative  re- 
form. 

The  death  of  Suffolk  had  left  Henry  without  a  minister,  and 
Cade's  rebellion  Imd  proved  not  only  that  he  could  not  act  for 
himself,  but  thtit  there  vrere  troublcH  aht'.-id  which  might  tubk  a 
stroni^  man.  York  was  tired  of  Ireland ,  where  his  friends  thought 
him  an  exile,  Somerset  had  Kt  France  slip  out  of  his  hands. 
It  was  a  race  who  should  come  home  first  and  take  the  kingdom 
tn  hand.     York  seems  to  have  reached  England  before  his  rival, 

t  Somerset  had  a  strong  ally  in  the  queen,  and  he  was  not 
behind.  The  capture  of  Cherbourg  on  the  12th  of  August 
iet  Kim  free  from  all  duty  in  Normandy ;  on  the  i  ith  of  Sep- 
tember he  was  made  Hi«:h  Constable  of  England  \  Before  this 
the  duke  of  York  had  vi«ited  the  king.  His  return  was  not  un- 
expected, and  measures  had  been  taken,  justified  no  doubt  by  the 
belief  tlmt  he  wag  implicated  in  Cade's  rebellion,  to  iuterce|»t  him 
and  to  prevent  him  from  colifcting  his  friends*.  Notwith- 
Etaiiduig  these  precautions  he  forced  his  way  to  London,  and 
e  his  formal  complaint  to  the  king.  Ho  cnmplniued  of  the 
cks  mude  on  himself  nnd  his  servants,  and  of  a  proposal  to 
indict  him  for  treason.  The  king  in  reply  told  him  how  much 
appearances  had  been  against  him,  how  he  was  implicated  in 
the  murder  of  Holeyns  and  commonly  reput^^d  to  be  ho<^tile  to 
Henry  liimsclf ;  concluding  however  with  the  admission  that  be 
regarded  him  as  his  faithful  subject,  words  which  amounted  to 
an  apology  for  the  mib-trust  that  liod  been  shown  ttini '.  In  a 
further  remonstrance,  presented  somewliat  later,  lie  embodied 
Bome  of  the  complaints  of  the  rebels.  He  told  the  king  that 
there  wao  common  complaint  that  jubtice  was  not  duly  ministen*il 
to  offenders,  es[»ecLilly  those  indicted  for  ti*oason ;  lie  promised 

*  l^jmvT,  x\.  276.  •  Cbr.  Giles,  p.  42. 

•  The  Vill  of  compUintfl  presented  to  Henry  ii  given  hi  Stow,  pp.  353, 
354.  Thesp  document!  bto  placed  by  Stow  under  the  year  1452,  but  they 
^^UvQfC,  a«  Bfr.  Oairdncr  says  (Put.  Lett.  i.  p.  Ix),  to  1450. 
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to  uiil  the  king  iii  remedying  tliis,  and  urged  that  the  king's 
officere  should  bo  iiiBlructed  to  arrest  and  commit  to  the  Towtr 
all  Bucli  persons  ftp  were  bo  noised  or  indicted,  of  what  estate, 
de^Tee,  or  conditi(»n  soever  they  were,  1-here  to  abide  without 
bail  iintil  they  couhl  be  tried  in  court  of  law.  Henry  declined 
tf>  take  the  advice  of  llie  tluke  without  consulting  the  council. 
The  main  proposition  the  king  met  with  a  promij^  to  appoint  u 
Kid  and  i5ub»tantial  council,  of  which  the  duke  was  to  be  a  mem- 
ber ^  The  duke  tlien  urged  tlie  calling  of  a  new  parliament; 
and  on  the  5th  of  September  a  Bummouti  was  Issued  convening  it 
on  November  6.  So  much  having  been  concede4l,  he  went  to 
Fothenngay,  whence  he  conducted  negotiations  with  his  friends, 
and  attempted  to  influence  the  elections  in  the  counties*.  His 
chief  allies  were  the  Nevilles,  the  earl  of  Salisbnry  his  brother- 
in-lavVj  and  the  earl  of  Warwick  his  nephew;  the  dnke  of  Nor- 
folk", John  Mowbray,  also  was  inclined  to  support  him  in  his  at- 
tempt to  make  himself  infiuential  in  the  council.  How  far  his 
designs  really  went  it  is  impossible  to  i^ay  :  no  doubt  the  court 
believed  that  he  was  an  aci^omjilice  of  Cade,  who  bad  asserted  his 
claim  to  bo  one  of  the  chief  councillors;  he  too  was  the  only  per- 
son who  had  bad  anything  to  gain  by  the  death  of  Gloucc*8ter  and 
Suffolk ;  but  there  was  little  evidence  as  to  the  latter  crime,  and 
he  was  not  really  suapected  of  conniving  at  the  former.  He  was 
himself  througliout  Iiis  career  very  cautious  in  ttatinp  any  claims 
of  his  own.  At  this  moment  he  appeared  only  as  the  guardian 
of  order  and  demanded  reform  of  bbut^es  in  tho  gnvrrnment. 

The  ]wrliament  met  on  the  fitli  of  Noveml>erV  and  cardinal 
Kemp  in  his  opening  ^jieech  stated  the  urgent  necessity  of  nationrd 
defence,  and  of  putting  down  the  locjd  tunnilts.  The  French 
were    threatening  invasion ;   Calais  was   in   imminent   danger. 

'  The  rcmoDBtruioe  is  in  Stow,  p.  585,  ftnd  amang  the  pMion  Letters, 
i'  153  :  the  anower  is  given  ^nfter  HoltnBhed)  by  Mr.  GiurdDer ;  ib.  intnxL 
p.  Ixii. 

•  \V.  Wore.  p.  769.  Tlie  dukea  of  York  and  Xorfolk  chose  the  pcr^oiui 
wImj  were  to  be  flIecTt4.'d  in  Norfolk  ;  roiton  Letters,  L  160,  l6l,  163. 

'  Jolia  Movrbny  Baccecded  l.ia  fallior  in  T433  ftad  wai  confirmed  in  the 
dukctloin  in  1444-  Hi«  niuthfr,  Ktiilmritie  Nt-'vLlle,  waMMiaivr  to  the  enH 
ofSiUUbury,  and  his  wife,  Elrftnor  Bonrchier,  inw  sieter  to  luchfanfanp 
Bourchier  and  hidf-mHter  to  the  duke  of  Buckingham.     He  died  in  1461. 

•  Jtot.  Pari  V.  210. 
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Tlie  election  of  Bpeaker  at  once  showed  that  York's  attempt  to 
influeuce  the  electiauu  had  been  enccessful ' ;  the  choice  of  the 
commons  fell   on   Sir  William  Ohihall,   his   chamberlAin  and 
couDsellor,  one  of  the  allies  who  hail  heen  only  prevented  by 
arrest  from  meeting  him  when  he  landed.     The  proceedings  of  Dbpal 
the  session  were  begun    by  an   nJtercation   between  the  two  YorkAn^ 
dukes,  the  one  supported  by  the  coiuiuouh,  the  other  by  the     """" 
court   and  council'.     During  the  sesaion  parliament  was  bu- 
prenie ;    Somerset  was  arrested  on  the   ist  of  December,  his 
equipage  being   plundered    by   the  mob*.     On   the   i8th  the 
parliament  was  prorogued  * ;  and  immediat*'ly  after  Christmas 
Somerset  was  made  captain  of  Calais ''.     When  the  parliament 
met  again,  January  30,  1451,  the  struggle  was  renewed.    Honrj'  P^tiUnn  for 
plucked  up  epii-it   to  reject  a  petition  that  Suffolk   might  be  "f  ti»e  iiinu-. 
declared  a  troitur'';  but  he  was  obliged  to  receive  another'  iu 
which   the  commons  demanded  that   he  should   remove   from 
court  the  duke  of  Somereet,  the  duchess  of  Suffolk,  the  lord 
Dudley,  the  biahop  of  LichlielJ,  and  the  abbot  of  Gloucestcr^ 
with   several   knights  and   gentlemen.     The   king   refused   to  nenryv 

^dimuise  the  lords,  but  consented  to  the  removal  of  the  rest  for  cawion. 

'  t(  year.  This  was  itself  no  small  triumph ;  Dudley  and  the 
abbot  of  Gloucester  were  excluded  from  the  council ;  and  Somer- 
set's position  became  still  more  critical.     Tliomas  Yonge,  the 

'   Rut.  Pu-I.  V.  310;  Puton  Letters,  I.  163. 

*  W.  Wore.  p.  769. 

*  Dtc,  2 ;  Gregory,  p.  195  ;  Chr.  Giles,  p.  42.     Dec.  ]  ;  Fabyaa,  p,  6a6. 

•  Rot.  Psrl.  V.  a  1 3. 

*  W.  Wore.  p.  770.  Henry  waa  ot  Greenwich  at  ChriHtmna.  Gregwy 
uyi  tluit  in  February  1451  the  king-  and  the  dukes  of  Koroenwt  and 
Exeter  were  at  Canterbury,  *  where  were  donipnyde  many  men  of  the 
captayne  yi  men  for  bjr  ry^yn^,  and  for  hyr  tiilking  ngayne  the  kynge, 
baryn^  more favyr onto  the  duke  of  Vorkethcnneuntothekynge  ;*  Gregory, 

5296.  Heury  piininht'd  *  ihe  8tnl>Li>ru  bends  *  but  spnrwl  the  poor  people ; 
all,  p.  222.  The  jutU'ea  however  cnmmiuioned  for  Ktnt  were  the  duke 
of  Vorkf  lord  Bonrchit^r,  Sir  John  Fastolf,  and  uthers;  l*A«tun  Letters,  i. 
186.     A  euienl  pardcm  was  tMaed  May  iS ;  Rymer,  xi.  a86. 

•  Bot-  Pari.  T.  326.  '  lb.  V.  316. 

•  Bcffinald  Bowlers,  abbot  of  Gloncester,  wa«  nn  old  scrvftnt  of  Henry, 
of  great  piety  and  learning.  He  became  abbot  iu  1437.  had  refused  the 
biahoprir  of  Lluinlalf  in  1440,  and  bud  Ijecn  a  niciiiber  of  the  cuunL-il  since 
J44,'t  ;  M"U.  Angl.  i.  536  ;  Befkin^^ton's  LetttTit,  i.  31  ;  Ordinaiioee,  v.  269 
sq.  *  Tlie  biihvp  of  Lichfield,  William  Booth,  waa  the  Kubjt^et  uf  a  satirical 
poem  printed  in  £xc.  Hiat  p.  357 ;  Wright,  Pol.  Songs,  U.  aag. 
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king  autl  the  Inrda'.     Little  was  done  however  in  the 
ment.  which  sat  antil  April  t  g  and  met  again  cm  May  5  V 
act  of  re&unipttoti  jnisHed  in  the  last  session  wa«  agui' 
Jock  Oftde   ami   hU  followera  were  attaiuted*:    an 
ftiven   for  the   enforced  payment  of  the   subsidy  granted 
Leicester ;   and  the  exigencies  of  the  government  were 
aftHigiiing  to  the  king  a  preferential  pannent  of  X20.OOO 
Fubeidics,  to  be  oxjiended  on  the  defence  of  the  realm,  aflcr ' 
maintenance  of  Calais  was  secured  \     The  result  of 
lil>eratious  was  to  slioke  bet  not  to  overthrow  Soraersel 
retained  \m  influence  with  both  king  and  queen;  tJic  un| 
hhbot  of  Oloucrster  had  ali-eady  in  December  been  made 
of  Herefoi*d  ;  Thomas  Yonge  waa  sent  to  the  Tower  ". 

Tliere  was  still  one  chance  open  for  the  recovery  of  Engl 
prou<l    poHition    on   the    continent.     Normandy  was 
(Juienne  was   not  yet  conc^uered ;    and  some  show  of 
and  promptness  abroad  might  have  saved  the  dynasty  at 
But  the  opportuiiily  wan  lost.     TJie  French  overrun  GatfcuDy 
the  Fummer  of  1451  ;  Bourdeaux  fell    in  June;   Haynnne 
taken  on  August  25  ;  before  the  winter  all  tlie  country  wa 
their  hands,  and  Calais  was  again  threatened.     The  duld, 
York  Iwlievwl  liiinself  fully  warranted  in  making  this  a 
of  his  renewed  attack  on  thu  minister.     He  biid  f;u!' 
come  hira  by  tin.'  constitutional  procedure  of  parliau -.  :^ 
determined  now  to  follow  np  the  formal  remonstranco 
a  display  of  force  as  would  bring  the  kin|^  to  hifl  ^ensec  ^ 

'  W.  Wi»pe.  p.  770;  Chr.  Limd.  p.  137:  'A  |>arLi«ment  wliiTt-in 
cnmmoxu  were  iiifreed,  and  riijlitfully  «loc(«d  him  i^Vurl '  &«  iirir  ,ii>ji 
of  Engluid,  Douj^ht  U>  procrcMl  in  xny  otlirr  uiatlurii  till  th»l  ^' 
hy  thi:  lordii,  whcrctu  the  king  and  lordn  wuuM  iiut  CLiosaiit  i> 
anon  brake  ap  the  jiarlUmeui.* 

"  Bot.  Pwl.  V.  213,  214.  ■  II).  ».  ar?* 

*  lb.  V.  234.  *  Ih.  ▼.  Jiiftj 

*  W.  Wore.  p.  770 ;  Rot.  Pwl.  t.  337. 

*  '  That  yoar'  (1451',  unyi  Gregory,  '  wait  ocnnpftlent  wrllaml 
ti  for  any  nfiiig  aiming  ounwlf^  for  every  maa  warn  ia  eharity; 
\rfaAt  the  h«art4  of  the  pco^ile  hung  ami  narrowed  £jr  (kat  Urn 
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348.  On  the  9th  of  Januar)',  1452,  the  Juke  wrote  a  formal 
declaration  of  his  loyalty,  and  offeretl  to  swear  it  ou  the  Blessed 
Siicrameiil  before  any  two  or  three  lonts  whom  Henry  shonld 
appoint*.  On  the  3rd  of  February  he  published  a  letter  to  the 
men  of  Shrewsbury  in  which  lie  attacked  the  duke  of  Somerset, 
acruMng  him  of  the  losa  of  Nnrniamly  and  Guienne,  and  ccm- 
plaiuittg  of  his  constant  attem])ts  to  prejudice  tlie  kiug  agiuust 
him,  labouring  for  his  undoing,  endeavouring  to  corrupt  Ida 
blood  and  to  dis-inlierit  him  and  his  heirs'.  For  these  reasons, 
which  involved  the  speedy  ruin  of  tlie  nation,  he  dechircd  hijn- 
»elf  to  be  about  to  proceed  af^ainst  Somen^et,  and  begged  the 
men  of  Shrewsbury  to  take  metisures  for  the  maintenance  of 
order  in  the  contingent  which  they  were  to  contribute  to  the 
expedition.  He  was  joined  by  the  carl  of  Devonshire  and  lord 
Cobham',  and  marched  on  London,  llenry  was  not  unpre- 
pared ;  he  no  doubt  euw  in  the  duke's  proceedings  full  con- 
firmation of  the  designs  which  had  been  impute*!  to  him  in 
I45<^>  he  could  no  longer  believe  that  the  untoward  events  of 
that  year  were  nncounected  with  the  policy  of  York,  and 
Somerset  was  by  his  side  to  keep  all  suspicions  alive.  On  the 
1 6th  of  February  Henry  marched  against  his  cousin*;  and  on 
the  lytli  rammoned  lord  Cobham  to  his  presence*.  The  duke 
avoiddl  on  eiigiigemeut,  but  was  prevented  by  the  royal  orders 
from  entering  the  city,  and,  expecting  aiil  from  Kent,  moved 
on  to  Dartford  with  a  force  of  not  less  than  seventeen  thousand 
men*.  The  king  thereupon  marched  to  Blackheath  and  en- 
camj>ed  there,  probably  with  a  still  larger  force.  A  battle  was 
prevented  by  the  negotiation  of  the  bishops  and  other  lords, 
nmong  whom  the  chief  were  bishops  Waynflete  and  Bourchier, 
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hi»  lojriUty, 


nnd  attJioIu 
FcK  1459. 


n«nry  cow 
to  nuwt 


NMUngirt 

nturJthfntli 
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Gloaoest^r  nas  dead,  and  sonifl  a&id  that  the  duk«  of  York  bftil  gnat 
wrmig,  but  what  wrong  Ui«re  wuii  no  rnaa  that  tlurii  My;  but  vmxb 
^Toauyd  and  Bouie  lowryd  and  hiul  disdain  of  other  ; '  Cliron.  p.  19S. 

'  Slow,  p.  393. 

'  Of.  Hall,  p.  335.  The  letter  la  printed  in  Kllim  Original  l^tttTs,  ut 
Series,  i.  11-13 ;  Paston  LeLturv,  i,  pp.  Uxi,  Ixxii. 

*  English  Chrnn.  ed.  Dariesj  p.  69. 

*  Fabian,  p.  636,  •  Ordinancofl,  vi.  Ij6. 

*  WhethAni.'<tede  cstimateii  the  duk«'s  force  at  t«n  tliotiisAiid ;  and  the 
king'c  at  thrue  times  that  number:  i.  160,  161.  Sco  however  Paaton 
livtien,  i  p.  cxlviiu 
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the  carls  of  SalUlmry  and  Warwick,  and  tho  lords  Reatteluuaf 
aud  Sudcley ',  The  duke  found  that  his  cause  was  not  m 
popular  in  Kent  as  he  had  expocted ;  tho  earla  of  S&ltslmi? 
and  Warwick  had  not  yet  declared  themsolves  on  his  side,  lUiA 
he  was  willing  to  treat.  He  was  anxious  only  as  yet  to  provi* 
his  own  loyalty  and  to  overthrow  Somerset.  Tlie  king  aSemt 
him  [>ar(]on  for  himself,  a  general  amnesty,  aud  full  op|>ortDiiit]r 
Cl»«X*"  I,  of  obtaijiUig  justice  in  the  ordinary  process  of  law*.  It  WM 
daks  or  York  now,  poRsihly,  that  he  laid  before  the  kinz  hi;;  formal  cluuvM 
against  Somerset,  in  a  bill  of  accusation  ainuhir  to  that  wtua 
Itad  proved  fatal  to  Suffolk.  According  to  this  statemcot, 
Somerset  was  directly  responsible  for  the  loss  of  Normandj, 
whore  he  had  removed  the  good  officers  whom  Ids  predecwiftr 
had  left,  and  let  out  their  places  U*  the  highest  bidder ;  he  hid 
alienated  the  king's  fnends  by  imprisonment  and  fint's,  he  htii 
connived  at  the  breaches  of  the  truce  in  1449  ;  be  had  wefikriit*'! 
the  garrisons,  had  neglected  to  succour  l)esi('giwl  places,  M 
surrendered  Rouen  in  a  way  that  was  treacherous  and  treatoo- 
able,  had  allowed  Calais  to  fall  into  a  sUto  in  which  it  *w 
barely  defeusiblc,  and  had  embezzled  the  money  paid  by  wiy 
of  indemnity  fur  private  losses  ou  the  surrender  of  Maine  anil 
Ai^ou  '.  Here  was  a  sufficiently  formidable  bill  of  indictment ; 
yet  there  were  no  charges  of  tyranny  or  mala<lnt! 
home,  nothing  tliut  on  the  most  liberal  inteq>i> 
justify  the  attempt  to  coerce  the  king.  And  so  the  lords  Men 
to  have  thunght.  It  was  agreed  that  Somerset  t^hould  rcnmifi 
in  custody  until  he  hud  answered  the  accusation,  and  on  lki« 
understanding  the  dake  of  York  dismissed  his  forces  *.     On  llis 

^  FWbymn,  p.  637  ;  Puton  Letters,  i.  p.  Ixdv. 

'  WlititbAoislQ'ic,  i.  162. 

'  The  full  luxt  of  tlje  accuKAtiuii  Ii  priiiUnl  for  th«  fint  time  ty  Mr 
Gftirdaer,  pMton  Lotien,  i.  pp.  Ixxrii  oq. ;  it  wu  known  to  8u>ir.  Cbj. 

p.  393. 

*  The  dake  of  Vark  yieldnd  '  nn  condition  th&t  hia  petJiioiu  tier>ir>i  iuV<:^ 
for  tbe  weal  of  the  kiiiff  and  of  all  bii  realm  might  be  prance ' 
and  bia  eoemit.'s  to  be  oommitted  to  the  Tuwer  to  abido  Uie  l-^ 
tbo  lordi  vrcre  agreed  anil  gnuited  that  it  aliould  be  and  wi!iv 
oauh  other;  and  fnrthuitU  tha  duke  Kent  Int  men  boiuo  %ig^-* 
meekly  came  and  Bubniitlod  hinuelf  at  the  Blatikiioatb  bo  too  ».<.,.,  i-. 
advcnariv*  tbere  ttauding  preMOt  ooutrary  to  the  appointxaenl  and  Uuir 
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lat  of  ifarcK  he  presented  tiimself  in  the  king's  tent,  and,  to 
\us  great  disgnst,  found  SoraerEet  in  hia  rtccufitomed  place.  He 
himself  was  sent  under  guard  to  London  where,  on  the  loth  of 
ilfircli\  a  reconciliation  with  the  king  was  effected.  The  duke 
of  York,  at  S.  Poul's,  awore  fealty  to  Henry  and  promised  for 
the  future  to  sue  for  remedy  iu  legal  form,  whenever  he  HhouM 
be  aggrieved.  But  no  mention  wna  made  of  Somerset,  iind  llje 
duke  returned  io  his  home  diaapjiointed  of  his  more  immediate 
aim.  Enghind  was  not  yet  rea<ly  for  the  civil  war,  and  did 
uot  regard  an  armed  force  as  the  constitutional  expedient  for 
^.^gBtting  rid  of  a  minister  in  whom  the  king  trusted.  The  king 
bimself,  too  ready  to  believe  in  the  sincerity'  of  the  pttci6cation, 
iaaued  in  the  following  month  a  general  parilon  ^,  and  s])ent  the 
HUtxuuu  iu  a  i*oyid  progresa  the  object  of  wiiich  was  to  reconcile 
oil  |Mirties.  But  the  policy  and  influence  of  Somerset  were  still 
supi'eme.  Archbishop  Kemp  was  transferred  in  July  from 
York  to  Canterbury ;  bishop  Booth  of  Lichfield,  one  of  those 
against  whom  the  commons  had  petitioned  iu  14511  was  pro- 
moted to  York.  The  treasury  however  remained  under  the 
management  of  John  Tiptoft  earl  of  Worcester,  a  friend  of  the 
duke  of  York,  who  had  been  appointed  on  the  15th  of  April, 
One  good  eB'ect  followed  the  rising ;  an  expedition  was  sent  in 
l^pteraber*  t<j  Ouienne  under  the  earl  of  Shrewsbury,  who 
recovered  Bounleaux  and  gave  hopes  of  a  glorious  vindicutiou 
of  English  renown  *. 

In  January  1453  the  king  called  a  piiirament  to  meet  at 
Heading  on  the  6th  of  March ''.  The  place  was  probably 
selected  as  one  free  from  the  Ycrk  influence,  which  was 
strong  in  London,  and  tbe  election  of  the  speaker  showed  that 

cfttha;*  Cbr.  Load.  p.  138;  cf.  Stow,  p.  385 ,  \Vlieth&DutedoBfty«  nothing 
about  tho  arrest  of  oomenet,  i.  163.  Hall  states  the  matter  as  uocertain  ; 
the  kinif  *  caa*«d  the  duke  of  Souicnet  to  he  committed  to  ward  ai  somo 
mj,  or  w  keep  himself  privy  in  hU  own  hoose,  m  others  write  ; '  p.  aa6. 
C£  Fabyui,  p.  637. 

*  Cf.  Chron.  Giles,  p.  43.     Stow  gives  the  form  of  the  dake'n  rabmisrion, 

f\.  395.     Whetluuiuto'le  (i.  163^  nys  thitt  the  doke  obtained  papal  abto- 
utitiu  from  this  oaUi  before  he  tmpruoncd  Somerset  in  )<4  53. 
'  \Vhetham«t«Hlc.  i.  85,  86  »q.  *  Rymer,  xi.  313. 

*  Mem.  de  J.  du  Clercq  (Buchuu,  xxxviii),  lir.  3,cc  a  tq.,liv.  3,0c,  1-5. 

*  Bui.  Pari  T.  aj;. 
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the  duke  wotf  not  lUcely  to  hare  his  own  way  in  the  assembiy. 
The  choice  fell  on  Thomas  Thorpe,  a  knight  of  the  shire  for 
EsBex,  and  a  baron  of  the  Exchequer,  who  was  stron^'ly  op- 
posed to  him  ^  The  session  was  short ;  little  was  done  Ixiyoud 
granting  supplies,  the  li1>erality  of  which  seems  to  show  that 
the  paci£catiuu  was  regarded  lis  satisfactory.  A  grant  of  a 
tenth  and  fifteenth  wna  voted;  the  other  tiixes,  tuuuage  and 
poundage,  the  subsidy  on  wool  and  the  alien  tax,  were  con- 
tinued for  the  king'e  life.  A  force  of  twenty  thousand  archers 
was  moreover  granted,  to  be  maintained  by  the  counties, 
cities  and  towns  according  to  their  substance.  These  granta 
were  made  on  the  28th  of  March'',  and  the  parliament  was 
then  prorogued  to  April  25,  when  it  was  to  meet  at  West- 
minster. The  second  si'i^sion  was  occupied  with  finaucial 
business,  and  cloaeil  on  the  2nd  of  July  after  an  additional 
half-tenth  and  fifteenth  had  been  gnmted,  and  tlie  numbei' 
of  arch  era  reduced  to  thirteon  thousand.  On  the  22nd  of  June 
Sir  William  Olilhall,  the  speaker  of  the  last  parliament,  was 
attainted  fur  his  conduct  at  Dartford  in  1452  and  for  his 
alleged  complicity  with  Cade'.  The  parliament  was  not  yet 
disEolved,  but  ordered  to  meet  again  at  Reading  on  the  12th 
of  November  * 

349.  In  the  interval  the  storms  gathered  more  heavily  and 

8iii»w»burj    more  fatally  than    ever.     On    the    23rd  of  July   the   earl   of 

Shrewsbury  was  killed  at  Castillon*   and   the   whole   of  the 

recent  contjueats  were  shortly  recovered  by  the  French.    During 

the  autumn"   the  king   was   attacked  by  illness,  which    very 

'  Rot.  Pari.  V.  228.  Thorpe  was  a  fulhfbl  LuiCMirian,  who  bad  been 
Remcznbr&ncc-r  of  the  Eicheqner  and  wag  remored  from  office  by  Ttptofl, 
when  he  became  treaaurer  in  1453.  He  n-aa  made  a  boroDnf  the  exchequer 
in  T455  ;  was  at  the  battle  of  S.  AU>aii*8  in  1 455,  and  waa  aaved  from  con- 
demnation in  parliament  that  ycnr  by  the  king  refusing  the  petition 
against  liini.  Ue  waa  tHkcn  priitoner  at  the  battle  of  Nortbainptim  in 
1460,  and  beheaded  by  tbo  Yorkists  in  1461.     Fosa,  Biog.  Jurid.  p.  6}S. 

'  RoL  Pari.  v.  aaS-a^j.  Tlie  convucatiou  of  Canturbury  granted  two 
tenths  in  Feb.  I453,  Wilk.  Cone.  iii.  562  ;  about  the  same  time  the  York 
dergy  granted  half  a  tenth,  ib.  p.  563  ;  and  a  whole  tenth  at  MicUoelmaa, 
p.  564- 

»  RoU  Pari.  v.  265.  a66.  *  Ib.  t.  336. 

'  Da  dercq,  iii.  c.  3  ;Bm'hon,  xxxriii.  1^0% 

•  July  6,  At  Clarendon;  Chr.  Giles,  p.  44;  W.  Wore.  p.  "71.     So  great 
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soon  produced  a  total  derangement  of  his  mentiU  powers  and 
nude  him  fur  the  time  an  idiot.  On  the  13th  of  October 
quccu  Alarj^aret  Iwre  her  unfortunate  son  Edward.  The  co- 
incidence of  the  tliree  events  was  strangely  important.  The 
final  loss  of  Guienoe  destroyed  all  the  bold  which  the  goTern- 
ment  stiU  htid  on  the  respect  of  the  country  ;  the  ting's  illness 
placed  the  queen  and  the  duke  of  York  in  direct  rivalry  for 
the  regency  ;  the  birth  of  the  heir  of  Lancaster  cut  off  the  last 
hope  which  the  duke  had  of  a  peaceful  succession  to  the  crown 
on  Henry's  death. 

The  duke  wna  not  idle  during  tha  vacation ;  he  procured 
the  arrest  and  imprisonment  of  Thorpe  the  speaker  on  an 
action  of  IreKpass,  and  iu  contempt  of  the  privilege  of  par- 
liament * ;  a  qiuirrel  between  the  Percies  and  the  Nevilles* 
caused  the  latter  to  draw  closer  to  their  kinsman,  and  he 
secured  the  assistance  of  the  duke  of  Norfolk  for  a  reucwe<l 
attack  on  Somerset.  The  parliament  met  at  Reading  in  No- 
Tember,  only  to  be  prorogued  to  the  following  February*. 
The  king's  illness  increased,  and  it  was  the  urgent  business 
of  the  council  to  provide  for  the  interrupted  action  of  the 
executive.  On  the  a  1st  of  November  a  great  council  was  held 
for  the  purpose  of  securing  peace  in  the  land,  and  to  this  the 
duke  of  York,  who  seems  at  first  not  to  have  hevu  properly 
summoned,  was  called  «]>  by  special  letters  *.  In  this  invita- 
tion Somerset  did  not  join,  and  the  invitation  itself  probably 
implies  that  the  council  was  now  inclined  to  accept  the  Bi-rvices 
of  his  rival.  The  duke  attended  and  made  a  formal  protest 
againfit  the  proceedings  of  the  government  iu  depriving  him 
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mwm  Bomcraet's  unpopul&rity  that  he  war  regarded  a*  scconntable  for 
Heory*!  nckness,  for  linving  Ulcen  him  to  Clarendon ;  Gregory,  p.  19S. 

*  The  duke  of  Vnrk  hnd  coUect«t1  certnin  liamrM  and  other  habUimentfl 
of  war  in  the  biabop  of  Darhtuu'H  hmige  iu  Lonilcn.  Tlicre  Thorpe  hiul 
•eurd  and  carried  off,  possibly  uii<ler  the  ordt th  of  the  cx»urt.  At  the 
begiunizig  of  Mlchacltras  term  the  duUo  brought  an  action  against  him  in 
lbs  ocmi-t  of  exchequer,  and  got  dain.i(fei  to  the  amount  of  £icoo,  and 

^10;  for  the  non-payment  of  which  he  was  thrown  into  the  Fleet 
iun;  RoL  Pari.  v.  339. 

*  See  above,  p.  1 50,  note  x .  and  p.  1 74. 

•  Eot.  Pari.  V.  238. 

•  OrdinaDces,  vi.  163,  164, 
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of  the  advice  of  his  personal  counsellors  ^  It  is  not  impmlaUc 
that  the  queen  on  this  oocasion  proposed  to  aasuiue  the  regemEf 
during  her  husbaud's  illiiesa*;  and  the  duke  of  NorioUi  ytv- 
haps  took  the  same  opportunity  of  presenting  his  chnr^ 
againfet  Somerset ;  the  airest  and  impri«onnient  of  the  Inclclca 
minister  followed  early  in  December '.  He  was  not  fiivodlMf, 
jind  hoth  parties  prcpartKl  to  appear  with  armed  force  at  iht 
ensuing  parliament  *.  The  influenee  however  of  the  duke  ti 
Vork  had  already  made  itself  felt  in  the  coanciL  The  piftoi 
of  meeting  was  altered;  the  earl  of  Worcester  un  the  iilh(rf 
Februar>',  1454,  prorogued  the  ossembly  to  the  i4tli  at  Wert- 
minater  ^ ;  and  on  that  day  the  duke  of  York  opened  tJa 
proceedings  under  a  commission  from  the  king  and  coooeil- 
He  was  already  in  possession  of  supreme  power,  although  cut 
yet  nominall}'  regent ;  the  influence  of  Somerset  in  the  ooondl 
was  paralyseil  by  his  arrest ;  an  indictment  agaiitBt  the  ctfl 
of  Devonshire  for  high  treason,  in  consequence  of  his  nctioo 
in  1452,  failed,  and  the  duke  of  York,  conceiving  himself  to 
he  attacked,  claimed  and  received  from  the  lords  an  ae^unuot 
of  their  l)elief  in  his  loyalty  *.  The  house  of  commons  ic  vaiji 
demanded  the  release  of  their  speaker.  He  had  Wcu  arrMl«<l 
at   the  suit  of  the  duke;    the  privilege  of  the  commons  vu 

^  See  the  oarloiu  dooument  printed  by  Mr.  Gnirdoer,  PmIob  t^Mttn^ 

i.  c^dviii,  from  the  Kot.  Fat.  32  Hen.    vl,  m.  so;  Latnbnnl,  Axobttco. 
p.  151 

^  One  of  tho  Poeton  Lettcn  (i.  365)  mentianB  %  bill  of  five  mrtiol«i  ta 
which  the  quo^n  clttimcHl  the  regency,  the  patmruge  in  ohoich  and  ifei^ 
and  tho  expendituro  of  the  siun  allowed  to  tna  king  for  livftUhood. 

'  The  petition  of  Norfolk  a^auut  SocncTKt  in  in  the  Putoa  LaMMt.  t 
359.  Ho  had  delivered  Boxne  ohmrgea  before ;  to  theiie  8amer4p|  list 
rpplied,    und  Norfolk  hud  aiuwered  the  reply.     Ho    O'l.'  u  Um 

duke'»  acta  have  jiifttitiod  tho  charges;  he  lia«  tup^l  bri  '  nM 

tlie  charyvfl  being  brought  home*  'lomo  tayiog  thai   lli<?  f:.v<ra    uj  "k^ 
committ^  be  but  cases  of  trvcpon,  and  other  taking  ft  ooloor  lo 
unlrerfal  peace;'  but  he  la  guilty  of  the  Iom  of  GuienXM  and  Xonuofiiir 
he  demands  a  full  inquiry. 

*  Padton  Letters,  i.  364,  265. 

*  Rot.  Pari.  T.  ^38,  i39.  Th«  duke  of  Norfolk  ha«l  sttvtnptcd  to  uj- 
fluenctf  the  elections  in  Suffolk,  and  the  sheritF  xna^le  a  rvtiim  ihjt 
dare^l  not  f>rocti«d  on  aocvunt  of  the  nicuucea  of  the  dnkv'i  ecrTaiita! 
which  acxxjtint  the  duke  afterwarda  had  hliu  sumiuoucd  bofor«  iba  coaBail: 
Ord.  vl  I  S3. 

*  B«l.  Pari.  V.  949. 
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■vfted  OQ  hu  behalf;  the  qnestion  of  privilege  was  rcfeiTed 

b)  iW  jud^j,  who  denied  tlmt  tbey  liiid  power  to  de<nde  such 

hi^  inallrry,  itnil  tho  lords  detormiued  that  he  shouhl  remuin 

k  privoQ  *■      The  commous  Imd  to  make   the  hetct  of  it,  and 

«l«t«d   a    ucw    speaker,    Sir   Thomas    Charlton,    member    for 

UifUlorvx'.     Thnjugh   him  on   the    19th    of   March   lliey  ad- 

thr  lonls  with  a  reqaest  tliat  mea.surt'fl  might  be  taken 

<l«frnce  of  Calais,  for  which  an  outlay  of  £40,000  was 

And  that  the  promise  which  tlie  chancellor  had  made 

to   appoint   a   Bod  and    wise    council,    might   l>e 

Cardinal  Kemp  replied   to   tlie    address,   promising 

and  comfortable  answer'.      That  answer  he   did   not 

to  furnish.     He  died   three  days  after,   on   the    32nd  of 

Hti  wua  about  scveuty-fourr  a  niau  of  great  experience, 

ami  fidelity ;  the  friend  and  coadjutor  of  Beaufort, 

'  ifcl  y^  thoroughly  respected  by  the  opposite  party.     He  knew 

■■vfrr  that  he  himself  must  be  the  next  victim;    the  duke 

^BCorfolk,  the  pliant  agent  of  the  duke  of  York,  had  already 

~  %v  to  threaten  him,  and  his  death  may  have  been  hastened 

Bnhe  aJaru  and   excitement  *.     He   left   the    two    most    im- 

Hikat  posts   in  church   and  state   vacant,  and   removed   the 

*M  powvrfal  influence  that  might  have  curbed  the  ambition 

iflUdskeof  York. 

A  mrias^  sect  by  the  lords,  to  Inquire  the  royal  pleasure 
>i  la  ikm  appointment  of  a  new  archbishop  and  a  new  chan- 
Bhr  rvreaUed  nnmistakeably  the  present  condition  of  the 
^^K  It  was  impossible  to  attract  his  attention  or  to  ^et 
^Bvd  from  him.  On  the  33rd  a  committee  of  the  lords 
^|kl  hfio  at  Windsor;  on  the  35th  they  reported  the  failure 
^fpor  mianon  *.  Nothing  now  could  fie  done  without  the 
^i|MiSitVKnl  of  a  re'^ent.  On  the  ajth  the  lonls  chose  the 
like  of  York  to  bo  protector  and  defender  of  the  realm ".  The 
(lake  aeeeptad  the  election  with  a  ])rote8t  that  he  undertook 
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'  Ih.  T.  a^o.  *  lb.  T.  940. 

-urituUi  deuluiAre,  feic  ab  aJi<(uib(ie  douiinia 
mitialar,   quod  citiua  dctpt  mori   quam 
...u-.  p.  45. 

•  lb.  V.  Sfx. 
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e  taek  only  in  obedience  to  the  king  and  ilie  peenig«  uf 
tbo  laud,  in  whom,  by  raasoa  of  the  king's  infirmity.  'rtfUd 
the  exprcifio  of  his  finthonly.'  He  requested  further  lh«  jidnrt 
and  assiKtance  of  the  lords,  which  wais  gntoiounly  j)roini»cd,  Jiiwi 
a  definition  of  his  fonctions  and  commifiBiou.  These  were  lU- 
scribed  as  constituting  him  chief  of  the  king's  council,  wwl  •> 
comprised  under  the  title  of  protector  and  defender,  'vltiich 
impoiieth  a  personal  duty  of  intendance  to  the  actual  dcffoct 
of  thiit  laud,  as  well  against  the  enemies  oatword,  if  cm* 
require,  na  again^-t  rchels  inward,  if  any  hap  to  be,  thai  Uol 
forbid,  duiing  the  king's  pleasure  and  bo  that  it  he  not  fn^ 
judiee  to  my  lord  prince '.'  Precedents  were  to  be  Renrtl»*J 
to  determine  the  amount  of  the  protector's  salary.  The  rrar- 
hition  of  the  lorda  was  embodied  in  an  act,  which  receixeJ 
thu  assent  of  thu  comrauns  and  passed  on  the  3rd  of  April; 
by  this  the  duke  waa  cnnatituted  protector  until  the  priiioR 
came  of  age,  or  as  long  aa  the  king  pleased*.  On  the  prerioiii 
day  he  had  placed  the  great  seid  in  the  hands  of  liis  brntlier- 
in-law,  the  carl  of  Salisbury^;  on  the  9th  tl»e  monki  of 
Canterbury  hud  a  licence  to  elect  the  primate,  and  their  dioiot, 
directed  by  the  protector  and  confirmed  by  the  pope,  fell  kb 
Thomas  Bonrchier,  bishop  of  Ely,  a  grandson  of  duke  Tlioaut 
of  Gloucester  and  hidf-brother  of  the  duke  of  Bud.  ■ 
Tlie  same  day  the  council  recommended  George  Ne\-_-. 
chancellor's  sod,  a  young  man  of  twenty-three,  for  the  maX 
vacant   bishopric'.      Although   these   u\  ■    '    ■  "      r*?  1 

determination  in  the  victoriQUs  faction  r  ,         .  "Hit 

it  was  possible,  their  hold  on  power,  their  position  was  not  by 
y  means  assured,  and  their  lulnmiistration,  whether  it  w«W 
ided  by  {K>licy  or  by  an  houei-t  wish  to  be  fair,  was  oos 
of  compromise.  The  appointment  of  the  archbishop,  althon^ 
ho  afterwards  showud  himself  a  faitliful  Yorkist,  was  ooe  (ft 

'  Kilt.  Pwl.  V.  {43  ;  ftlMjTv,  p.  no, 

'  Knt.  P»rl.  T,  341,  *43  ;  Kynier,  xi.  346. 


'  Oa  Ute  ^olh  of  M*rch  tlia  ot>un<nl  AetomunrJ  %a  nana: 


•  Bymvr,  xi.  344,  ^4? 

OrdinaaeiM,  vi,  i6,s,  170.     Ho  was  cJ- 
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which  no  objectiou  could  be  raised  on  the  groxmd  of  incom- 
petency or  pftrtiBansliip,  find  was  ptrhaps  intended  to  secure 
the  support  of  tlie  St&ffordt)  aud  BourcliiersV  Tiptoft  was 
not  removed  from  llie  trettsurj'.  The  mixed  composition  of  the 
parliiunent  prevented  any  extreme  measures.  No  attempt  was  Noextmne 
made  in  parliament  to  bring  Somerset  to  trial ;  a  fact  which  AUemt^twi- 
perbaps  bis  near  relationship  to  the  Nevilles'  might  account 
for.  He  was,  as  a  matter  of  course,  depiived  of  the  govern- 
ment of  Calais,  which  the  duke  of  York  took  upon  himself', 
and  he  remained  in  prison,  as  did  the  Lord  CobLam,  who  was  Other  inuu. 
in  disgrace  as  a  partisan  of  York's  *.  The  provision  which  lariiftmcnt 
had  been  made  by  the  king  for  his  two  half-brothers  was  con- 
firmed, and  the  rights  of  the  i]ueen  and  tiie  little  heir-apparent 
were  scrupuloufcly  guanled  wherever  tliey  were  supposed  to 
be  affected.  Owing  to  the  confused  way  in  which  the  acts 
of  this  long  jiarLiament  liave  been  enrolled,  it  is  diificult  to 
AsaigD  to  the  particular  session  the  several  financial  act^  to 
which  no  date  is  appended ;  but  it  may  be  presumed  that  Ihey 
formed  part  of  the  closing  business  of  the  parliament.  The  act 
of  1450,  which  assigned  X'20,000  to  the  king,  was  repealed*, 
And  ft  new  provision  was  made  for  the  expenses  of  the  house- 
hold ;  the  subsidies  appropriated  to  Calais  were  vested  in  the 
earls  of  Salisbury,  Shrewsbury,  Wiltshire,  and  Worcester,  and 
the  Lord  Stourton*.     On  the    28th  of  Februarj'  a  graduated 


*  Anne  of  Gloaowter,  daughter  of  duko  Thonuu  of  Woodstock,  married 
first  Edmund  earl  of  h^tatford  who  died  in  1403,  aud  Bocoudly  William 
Boarohicr  carl  of  Ku  who  died  in  1420.  By  her  finit  bntdiand  sbo  had 
Homfrvy  earl  of  BuL-kin^haiD,  Hereford,  StafTnrd,  Kurtbampton,  and 
Percbf!,  lord  of  Brecon  aud  Holdemeaa,  who  was  in  1444  created  dulce 
of  Bnckinjfhaui ;  by  her  seoond  hutibaad  alie  had  Uuiiry  Loorchicr,  created 
riacomit  in  1446,  Thooiaa  archbishop  of  Cantcrbary  1454-1486,  and  uthcr 
Kuu.  The  diike  of  Buckingham  had  married  Anno  NlviIIo,  si^Ur  of  the 
carl  of  Salisbury.  He  attonipted,  as  we  shall  lee,  to  mediate  in  the 
&rt  yean  of  the  straggle.  His  cUcat  son,  the  e&rl  of  Stafford,  frll  at 
the  fint  battle  of  S.  AlbanV  and  he  him«elf  at  Nurtbampton  in  1459. 

*  The  earl  of  Saliabory  waa,  it  will  be  remembered,  tun  <tf  Italph  Nerille 
eak-l  of  Westraorelandi  by  Joluuua  Beaufort,  Somerset's  aunt. 

*  Rot.  pari.  V.  254. 

*  lb.  T.  348. 

'  lb.  V.  J47.     The  Ainoiuit  awgned  to  the  bausuhnltl  wum  -£5183  6f.  8d. 
'  Dj.  t.  243.     Theae  lardii   were  relieved  from  their  ofiioe  in   the  next 
i'arliaioAnt ;   ib.  p.  983.    The  duke  of  York  waa  made  captain  uf  GaUia 
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fine  waa  imposed  on  the  lords  who  ahsenicd  themselves  from 
]>arliamout' ;  ou  the  15th  of  March  the  iiifiuit  priuct;  was 
created  prince  of  Wales*;  on  the  9th  of  March  the  Lord 
Cromwell  demanded  Becurity  of  the  peace  against  Uenry  Hol- 
land, the  duke  of  Exeter'.  Au  act  of  rcfiuraption,  which  was 
now  hecoming  a  part  of  the  regular  }>iiBinrss  of  piirliamcnt,  was 
likewise  passed*.     Several  statutes  were  enrolled. 

The  parliament  probably  broke  up  a  week  before  Easter, 
April  21";  and  the  government  devolved  npon  the  protector 
and  the  council,  which  he  no  doubt  was  able  to  form  at  his 
own  discretion.  The  first  task  which  he  undertook  was  the 
pacification  of  the  north,  where  the  ([uarrel  between  the 
Nevilles  and  the  Percies  was  spreading";  the  duke  of  Exeter 
ha<l  joined  the  latter  party  and  had  attempted,  by  the  use  of 
the  king's  name,  to  stir  up  Yorkshire  and  Lancashire  against 
the  duke  of  York.  The  protector's  prt-seuce  in  the  north 
serred  to  disperse  the  forces  of  the  two  fsctions,  but  not  to 
reconcile  them  ;  the  duke  of  Exeter  came  to  London  aud  t^xik 
sanctuarj-  at  Westminst-cr,  whence  he  ^vas  taken  by  force  and 
confined  at  Pomfret.  The  Percies  remained  at  large,  A  second 
question  was  how  to  dispose  of  the  duke  of  Somerset-  In 
a  meeting  of  the  great  council  on  the  i8th  of  July,  his  friends 
attempted  to  obtain  Ids  release  ou  bail,  but  on  the  appeal  of 
the  protector  it  was  determined  to  ask  the  advice  of  the  judges 
and  of  the  absent  lords  ;  and  the  28th  of  October  was  fixed  as 
the  day  on  which  the  charges  of  the  duke  of  Norfolk  were  to 


July   17;  Rymer,  xi.   351,     CounciLi  were  held  for  tho  purpose  of  rauing 
ZDoncy  for  Ciilais  in  May  and  Judo  ;  Ordiuincos,  vi.  i74-iSD,  &c. 

*  Rot.  Pari.  V.  24S  ;  OrdituknCM,  Ti.  181-183. 

*  Kot.  Pwl  V.  249. 

*  lb.  V.  264-  *  lb.  V,  367  eq. 

*  The  lost  dated  tmiiBaction  it  one  of  April  17;  ib.  p.  247. 

*  Tlie  duke  of  Exetur  and  lord  Egremant  ruHQ  agaiiui  the  KeriUei  in 
1453.  The  duke  was  Buimnime<l  Iwifore  the  council  on  June  35,  I4<i4, 
Ordinances,  vi.  iS(>;  arrested  and  imprisuned  tit  Puinfret  July  34,  ib. 
Ti.  317;  and  at  Wallingford,  ib.  ti.  334;  bat  released  on  the  king's 
recovery.  Tht)  earl  of  Devon  also.  whi>  bad  a  private  war  with  lord 
Bonneville,  was  arrested  diiriiijf  Yurk'a  rej;ency ;  t'hr.  Giles,  p.  46. 
Bonnerille  had  had  a  quarrel  with  the  carl  of  Hontingdon,  Cather  of 
the  duke  of  ExettT,  in  1440 ;  IWkin^tun,  i.  193  ;  Faaton  Letten.  u  364, 
3po,  296,  350;  Ordinancea,  vi.  130,  140,  317,  334. 
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W  bccrogbt   fomiird '.      What  was  then   done  1*8  not   known  ; 

Sawfwi,  bowevc'r,  was  not  releafeod. 

350i  Tli«  kiQj^  r»cover«il  Itis  senses  a  few  weeks  later.      He 

*«Miie  at  Cbriotiuiui,  ntxl  recognised  hiH  little  son  for  the  first 

tinw  OD   tbo   30th   of  December ;    on  the   7th  of  January  lie  '*''' 

I  ttlaittcd  bifthop  AViiynilete  to  an  interview.     The  diFinissal  of 

'  At fSoiector  uiti  liib  ^liui]^ter8  was  imminent  ^     On  the  5th  of 

Fifcriatf7  fiomeTwct  wjia  released;  the  duke  of  Buckingham,  the 

«ni  ofWiluKire,  and  the  lords  ICoob  and  Fitzwarin  undertaking 

iJkt  be  fcbouid  present  Lim&elf  for  triiil  on  the  3rd  of  the  foHow- 

^■Xovember*.     On  the  4th  of  ^U^ch  be  appealed  to  the  kinjr 

^HDoncil  IU14]  was  declared  loyal ;  he  and  the  duke  of  York 

l^pc  Iciund  over  to  accept  an  arhitmtion  * ;  on  tbo  fith  Somerset 

**!*  r«Htorv«l  to  tbe  captaincy  of  Calais  *.     On  the  7th  the  ifreat  B<.»ir<; 

.      .  .  cliimorll 

mX  «nu  takeu  frum  the  earl  of  Salisbuiy  and  given  to  archbishop 

Bovcbior',  no  doubt  to  secure  Buckingham's  support;  on  the 

IStb  Jacoe^  Butler  earl  of  AViltshire  was  made  treasurer^     A 

^mi  ecnudl  was  tlien  callrd,  to  meet  at  Leicester.  tt>  provide  for 

Ae  ai«ty  of  tbe  king  *,  and  the  partisans  of  York  were  no  longer 

ttanoncd  to  ait«ud   the  ordinary  councili*.     The  duke  could 

Mrod>  albrge  that  such  measures  were  unconstitutional  or  un-  Ynrk  u 

|vcceiksiteil,  for  they  were  in  close  analogy  with  iwi  own  policy  DiarcbM>m 

« the  prvnons  year.     Hecaw  that  tlicy  rau?t  be  met  by  n  resist- 

badtcd  with  armed  force.     AVith  the  Neville?  he  collecte>l 

in  tbe  noiih*,  and  marched  towards  London.     On  tbe 

of  May,  in  conjunction  with  Salisbury  and  Warwick,  he 

tbe   srcbliishop  in  .1    letter   dntwl  at   Uoyston.  and 

it  Bp  with   an  ap(teal  to  the  king  on  tbe  aist  bDin 

ii   tlie  lonlB  declare^l  tht-ir  loyalty,  and   affirmed 

.*cre  intrnded  only  to  secure  their  own  safety 

their  rnrinics  who  Eurrouuded  tbo  king,  and  to  enable 


OnRtw^M^.  \\   io7,  iiB.  *  Paston  Letters.  L  3'5 

*  R3m<  :  lec  J.  du  Ctcraq,  Hi.  c.  20. 

*  ByE,  rfot.  '  lb.  xi.  jfi.V 

*  Aal.  IWt  r.  3*0.  •  ^' 
••  ftoL  Krt,  •.  28X  :  pMtott  L»U£r«.  i.  .i-j,      i 

iftvva  ia  LaIui  b;  Wktethaiaaiede,  i.  1S4. 
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tliem  to  prove  tiieii'  ji^ooJwUl  towiirds  liLiu.     The  letter  to  tb» 
Icinj?  wafl,   na  they   iiftcrwunk  said,   intercppteU  by  Somcwft 
hut  if  it  hivl  l>eei)  delivered  it  could  have  made  littlu  fUHiemci!. 
Ueiir>-.  witii  his  half-hrother  the  earl  of  Pembroke,  the  dukv 
of  Somerset  and   Budciiiglmm,   tlic   earlfi   of  Northaiuh(;rliunl, 
Devouahire,  Stiiffoixl,  and  Wiltshire,  and  a  force  of  two  thouaaDd 
iDcn,  (idvanced  to  S.  Alban's,  and  there  on  the  2tud  the  tvo 
pniiies   met.     Negotiation    was    tried    in    vain ;    the  YorldA 
dv^mnnded  an   iuten'iew   with  the  ktug  and   tlie  arrest  of  tfa* 
couuBcUors  whom  tlicy  hated.      The  royal  party  replied  with 
ihreuts  which  they  must  have  known  that  they  werw  too  wiak 
to  execute;  and  Henry  wim  himself  moved  to  decUire  tliat  W 
would  be  satisfied  only  with  the  destmction  of   hu   enemiflft 
A  battle  followed,  in  which  the  dnke  of  Somerset,  the  eari  ol 
Northumlx^rUud,  the  eurl  of  Stafford,  bou  of  Buckinghanit  ml 
the  lord  Clifford,  on  tlie  king's  side,  were  slain,  and  he  Himfftf 
was  wouiidcd.     Although  in  itself  little  more  than  a  skinnitli 
which  lasted  half  nn  hour,  and  eosi  comparatively  little  Uood- 
shed,  tije  first  battle  of  S.  Alban'a  Eoaled  the  fate  of  the  king^ 
dora ;  the  duke  of  York  was  eompletely  vietorious;    the  ki 
remained  a  prisoner  in  hi«  handi«,  and  he  recovered  at  once  ftl 
the  power  that  he  had  lost '. 

Tlie  battle  of  8.  AlbanV  had  one  permanent  roault:  it  foroo 
the  queen  forward  as  the  heud  of  the  royal  party.  SufloU 
first  and  Somerset  after  him  had  borne  tl)p  brunt  of  thr  Ktruggk 
and  enabled  the  duke  to  say  that  it  wan  against  the  evil  oouo 
sellors,  not  against  the  king  himself,  that  his  efforts  ife 
directed.  The  death  of  Somerset  lefi  her  alone  ' ;  the  dake 
Buckingham,  although  loyal,  was  not  acluatt.d  by  that  fe«l« 
towards  the  house  of  Lancaster  which  moved  the  Beaufortf.Ai 
which  drew  down  upon  tbem  in  EUccussive  gvuerutions  the  tuktn 
of  the  opposition.  Tlie  young  duke  of  Somerset  was  too  yo 
to  have  more  tliau  a  colourable  complicity  with  bis  &iW 


*  Wheihaxnetcdo,  i'  t^j  ;  ^tcrvr. 
FaffWn  LfUem,  i.  5«7-.U.l  '•  J*  **" 

'  8ee  on  Margaret'it  i|irit  and  . 
pp.  55  "l> 
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]Kiticy,  although  he  was  not  too  young  to  inherit  the  enmities  ^| 

which  hia  very  name  entailed  upon  him.     Nor  could  the  royal  ^H 

party  under  Margnrct's  guidance  he  said  to  have  any  longer  any  ^H 

policy  but  that  of  resistance  to  the  duke  of  York.    She  had  Ijeen  ^H 

taught  to  believe,  and  no  douV>t  believed,  that  he  was  accessory  ^H 
to  Cade's  rebollion  and  to  llie  murder  of  Suffolk ;  he  waa  directly 
tumwenble  for  the  death  of  Somerset.     York   himself  made  App&rent 
scarcely  any  pretence  to  the  character  of  a  reformer  of  the  state ;  n«»  of  ii» 
it  waa  to  vindicate  his  owu  position^  to  disloclge  the  enemies  who  uiga*. 
poiBOued  the  king's  mind  against  him,  that  he  rose  in  arms;  aud 

the  charges  against  them,  by  which  he  tried  to  justify  his  hos-  ^M 

tility,  were  Euch  as  tended  rather  to  involve   the  accused  iu  ^H 

popuUr  odium  than  to  indicate  a  treacherous  intent.     Still  it  ^H 

may  be  (juoBtioned  whether  the  de^:ign  of  claiming  the  crown  ^H 

had  distinctly  formed  iti^elf  in   las  mind  before   this    period.  ^H 

Thai  he  regarded  himaolf  and  was  regarded  by  his  jmrty  as  ^H 

the  fittest  man  to  rule  England,  under  a  king  bo  incajmble  as  ^| 

Henry  VI,  could  only  l>e  a  justification  of  his  proceedings  in  ^H 

the  eyes  of  those  v.ho  believed  that  such  a  sense  of  fitness  givea  ^^| 
by  itself  a  paramount  claim  to  oflBee.     Under  these  circum-  Changnta 
ictaoces   the   struggle    henceforth    loses    all    its    constitutional  tntionni 
features  ;  the  hietory  of  England  becomes  the  history  of  a  civil  tiujpcriuL 
war   between    two   factions,   both   of    which   preserve   certain 

coastitutionnl  formalities  without  being  at  all  guided  by  con-  ^^ 

fitttutional   principles.      Such    principles    neither    actuate    the  ^H 

combatar.tin  nor  drcide  the  struggle  :  yet  in  the  end  they  prove  ^H 

their  vitality  by  turviviug  the  exhaub-tcd  energies  of  botli  the  ^H 

parties,  and  luaintaiiiing  the  continuity  of  the  natiniiiil  life  in  ^H 
the  forms  which  its  earlier  history  had  moulded. 

351.  Immediately  after  the  battle  the  unhappy  king  admitted  ch«ngni  in 
hu  Victorious  enemies  to  reconciliation  :   on  the  36lh  of  May 
ho  summoned  the  parliament  to  meet  in  July';    and   on  the 
a9th  he  removed  the  treasurer,  repluciug  him  with  the  vif count 

Rourchier,  the  archbishop's  brother^ :  the  government  of  Calais  |H 

'  Lords*  Report,  ir.  936:  I>y  another  letter  he  direct«d  certain  lords  ^H 

to  brin^  up  uuly  iheir  househuld  etjrvaDts  aad  avuid  letting  a  d&n^'eraua  ^^M 

example  ;  Onlinnucen,  ri.  94^  ^H 

'  PutoD  Letters,  i.  334.  ^H 
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was  given  to  Warwick,  uid  the  dulce  of  Vorlt  himself  UcfttOif 
higli  cou£tn1iU\     But  tlie  royul  party  was  not  yet  inUmidskd; 
tlie  privjito  feuda  which  divided  tho  lorda  wore  not  merged  in 
the  public  quftirol ;  lord  Cromwell  wm  at  enmity  with  Warwick: 
lUis  the  lilectioiia  even  required  careful  atteuUon  on  the  p.n'    r 
new  goveruuientj  and  the  duko  liad  some  trouble  in  '.' 
a  parliament  which  would  be  likely  to  warrant  his   prootwt 
inga*.     The  circumstances,  however^  of  tha  eeaaion  bore 
unalogy  to  tbosti  of  tlio  lust  parliament.     The  c&tatcs  ed 
the  9th  of  July;  on  the  zoth  the  chancellor  declared  the  camu 
of  the  summons :    the  sustenance  of  the  royal  liousohoMt  tb 
defence  of  Calais,  the  war  against  the  French  aiul  Scot*,  ibe 
employment  of  the  thirteen  thousand  archers  voted  in  i4S3i 
the   preservation   of  peace   in  the   country,  the  procuri 
ready  money,  the   protection  of    the  B^^a,  and  the  jiacifi 
of  Wales*.     Five  committees  of  the  lords  addressed  them 
to  tho  several  points' :    the  next  day  Sir  John  W^-nlock 
chosen  Bi>eiiker ;  the  duke  of  York  presented  u  sohedulr  giviw 
~'bia  account  of  the  recent  struggle,  and  the  king  declared  hi» 
and   the  Nevilles   to   be   loyal*.      On   the   24lh   an   oath  U 
allegiance  to  Hour)'  was  laid  before  tho  lords ;    it  was  taken 
by  tho  two  orchbiahops,  tlje  dukes  of  York  and   Buckingham, 
eleven  bishops,  »ix  earls,  two  viscounts,  eighteen  abbots,  tw^ 
priors,  and  seventeen  barons;   and  ordera  were  given  for  it  tfl 
be  taken  by  the  absimt  members  \ 

On  the  31st  the  parliament  was  prorogned.  and  Ijcfore  the 
day  of  meeting*  November  13,  tho  king  was  again  insaxM. 
The  fomialities  observed  in  1454  were  again  adopted:  on  th« 
13th  tlic  commons  a-sked  for  tha  nomination  of  a  protcclor: 
on  the  15th  they  repeiated  the  request,  and  tho  chanctllor 
undertook  to  consult  tho  lords ;  the  lords  agreed  and  nominated 

1  Tho  ducliru  of  Nurf<>lk  wrote  to  John  Puton  prmjio^'  ^ '—-.  •  -  'o  fta 
her  o«ndidftte«;  Letters,  i.  ,^^^7 :  the  Kurfolk  noxaiziMa  vr  ,  iK 

.^39*  i¥^'     On  the  5tli  uf  July  the  kitig^  wrDt«  to  thsthcn  »! 

th«  '  btUT  lAbonr*  whioii  liaJ  Weu  *perit  in  thai  (Xmnly  iii  order  to 
flueare  the  eloctiunv,  and  ordervd  him  tu  proclaim  thnt  Um  flection  ' 
fm)  iiooordinu  to  tlia  laws;  OnlinjUic««,  vi.  246;  Bot.  TarL  v.  4    ' 

'  Kot.  Pari.  T,  »78 ;  Slow,  p.  400. 


lU'L  VmiL  v.  i79. 


lb.  V.  2  So. 


xnn.] 


Second  Protectorate  of  ¥orX\ 


179 


the  duke  of  York:  on  the  17U1,  in  answer  to  the  speaker*)? 
iuqniry  as  to  the  result  of  the  proposal,  it  was  announced  that 
the  royal  assent  was  given  to  the  uomination  luade  by  iho 
lords'.  The  duke  under  protest  liccepted  the  office;  and  thf 
king  by  letters  patent  on  the  f9th  made  the  formal  appoint- 
ment, to  continue  until  the  duke  should  be  relieved  of  his 
charge  by  the  sovereign  liimself  in  parliament,  or  the  princn 
Khoold  come  of  age.  On  the  2  2ik\  the  king  vested  the  '  politique 
rule  and  governance '  in  the  hands  of  the  council,  of  which  the 
duke  was  chief.  He  onlalned  *that  his  council  shall  provide, 
coinmyne,  ordain,  speed  and  conclado  all  such  matters  as  touch 
and  concern  the  goo<l  and  politi(iue  rule  and  governance  of  this 
his  land ; '  he  was  himpelf  to  he  informed  of  all  matters  that 
cooicemed  Ids  person,  Tlie  council  accepted  the  responsibility, 
protesting  that  tho  sovereignty  must  always  remain  in  the 
royal  person*.  On  the  13th  of  Deccml^r  the  parliament  was 
•gain  prorogued  to  Jnnuary  14,  1456;  on  which  day  it  met^ 
On  the  25th  of  February  the  king  had  recovered*,  and,  under 
the  iofinence  of  Margaret,  at  once  relieved  the  duke  from  his 
office  of  protector".  \Miat  little  else  was  attempt«i  in  the 
seasion  may  be  learned  from  the  petitions ;  Warwick's  appoint- 
ment OB  captain  of  Calais  was  completed*;  duke  Humfrey  was 
declared  to  have  been  loyal';  the  questions  arising  on  the 
imprisonment  of  Thomas  Yonge  were  referred  to  the  council  *, 
and  provision  was  made  for  the  household*;  no  taxation  seems 
to  have  Wen  naked  for;  a  new  act  of  resumption  was  passetP". 
Tltc  few  statutes  enrolled  are  important  only  as  being  the  last 
attempts  nt  legislation  made  during  the  reign.     Probably  the 

*  Rot  PatI.  v.  1S4-389.  453;  Rymer,  li.  369,  370. 
■  Kol.  Pari.  v.  389.  J90. 

'  Rot.  P»rl.  V.  321  ;  Ortiinancen,  vi.  374. 

*  Feb.  9,  John  IV»cking  wroto  to  Sir  John  Fast<»lf,  that  the  king  was  iu- 
cUned  to  continue  tbc  duke  aa  chief  counsellor,  but  the  queen  wm  opposed 
to  it;  Puton  Letten,  L  3;8. 

*  Rot.  Purl.  V.  331,  333;  Kymer,  3d.  373,  •  Rot.  Part  v.  341. 

'  Rot.  Pari.  V  335.  Thia  was  proclaimed  on  the  3i8t  of  J"|y,  I455. 
having  been  for  fleven  yean  oppoaed  by  the  kln^  anil  council :  A>'uetham- 
•««ilo,  i.  iSi  ;  .Stow,  p.  400. 

*  Kot.  Pari.  V.  337. 

*  A  sum  of  £3934  19^.  4id.  vm  aimigned:  Rot.  Pari.  t.  320. 

*•  Wbethamstede.  i.  350 ;  Pttston  Letters,  i.  377  j  Rot,  Pari,  t.  ^qc  *^v 
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kmg*s  sudden  recovery  brought  to  a  preciptlate  end  Lutli  thei 
dttke  of  fiion  of  the  parlianieub  and  (lie  supremacy  of  the  protcctur.  B^ 
iii«D<i«ii  fore  he  woa  formally  relieved  from  his  office  he  ADd  Warwvk 
had  come  up  \\'\\\\  a  large  gmtnl  to  purliameul ;  Uo  liud  out 
Btrengthcned  his  political  position  daring  his  short  term  of 
office ;  and  he  went  out  leaving  afiairs  in  worse  confoBion  than 
that  iu  which  he  had  found  them. 
t.  352.  Two  years  of  comparative  i|uiot  followed  the  kingit  re- 

storation to  health.  Henry  mode  a  sustaixied  ciTort  to  keep  peafil 
between  the  parties  which  were  gathered  round  the  cjomb 
and  the  duke  of  York.  Tliey  watcheil  one  anullar  UJiOiisi 
Deither  would  strike  the  first  blow'-  The  deoth  of  Soi 
Lad  deprived  the  duke  of  his  main  grievance,  and  the  queen  of 
ablest  adviser :  Ihe  chief  object  of  each  seems  to  have  been  in  pit 
vent  tlie  otlier  from  gaining  supreme  influeuce  witii  the  Vijift 
Henry  was  willing  to  listen  to  the  doke^  but  could  aeamlf 
expected  to  trust  him.  He  showed  no  vindictive  feeling  Iff 
the  jHevillea;  iu  March  1456  he  aseenled  io  the  promotion 
>«f  George  Neville  to  the  see  of  Exeter.  He  retained  for  «ct 
ting-  mouth>t  the  ministers  whom  the  duke  had  appuLutod.  ^r  ^ 
ubly  gave  his  confidence  chiefly  to  the  duke  of  Bucking 
was  constantly  called  in  to  take  the  part  of  a  mediator,  bnt 
alftte  divided  against  itself  is  not  secured  by  the  moat  ikilft 
diplomacy  against  attacks  from  without;  and  Marguri't  of  Aaja 
Iiad  little  Bcniple  about  employing  the  services  of  foreign  foes 
overthrow  her  foes  at  home.  The  king  of  Scots,  w^  -  '^  ' '  ^^r^i 
a  Bt'Aufurtt  made  the  doatli   of  Somerset  an   •  :y 

drclariug  tliat  he  ^ouUI  not  be  bound  by  tliu  truce  which 
been  roiicluded  in  S453';  the  duke  of  York,  acting  in  til 
king's  name,  accepted  the  chaUenge ;  the  king  found  hi 
obliged  to  rqiudiate  the  action  of  lh<*  duke;  the  uutiun 
taught  that  the  court  waa  in  league  with  the  8oot«,  sod 
%  natter  of  lact  Scothuid  became  the  refuge  of  t-he  defeaU 
Louca^rian*.  Tlie  French  in  the  same  way  were  conrtcd  li 
the  (lucon,  who,  intent  upon  the  viclorv  tif  tb.*  Tnnrtipiit 

*  Sm  PMtaa  LHtan,  i.  }fi6,  2*7,  399. 
*SMBMUaKl«a.Lirtt«(». £1.13(^144;  <l.^jW0^.^s^ 
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Dot  8pe  that  a  n&tional  dynafity  cannot  be  maintained  by  ibo 
forces  of  foreign  enemies.  The  duke  of  York,  on  the  other 
h*nii,  was  intriguing  with  the  duke  of  Alouvoii,  who  was  con- 
spiring  BffttinKt   Cliflrloa    VIP.      In    October    1456    the   king  ConndJ  at 

CovonlTT, 

called  a  cooncU  at  Coventry,  in  hopes  of  turning  this  politicul  Oct.  1456. 
annxFtice  into  Buoh  a  peace  as  might  make  concordant  action 
possible.  The  lords  atteude<1  in  arms,  juid  the  duke  of  Buck- 
ingham bad  to  make  peace  between  Warwick  and  tlie  young 
Somcreet*.  Tlie  council  had  no  other  result  than  a  chunjje  of  Ch*ii|[o( 
nuuisters ;  the  Bourchiers,  whoso  leainng  towards  the  duke 
of  York  was  becoming  more  decided,  were  removed;  bishop 
AVaynflete  became  chancellor  ^  and  the  earl  of  Sbrewsbory 
treaBurer*.  The  reuioval  of  the  Bourchiers  perhaps  indicalos 
that  the  mediating  policy  of  the  duke  of  Buckingham  waa 
exchanged  for  a  more  determined  one,  and  that  the  duke  of 
York  was  henceforth  to  bo  excluded  from  the  royal  councils. 
In  1457  the  alarm  of  war  on  tlie  side  of  Franco  became  more  Aiuniw/ 
threatening;  Calais  was  known  to  be  in  the  utmost  danger*; 
Sandwich  imd  Fowey  were  taken  by  the  Frencli  fleets,  and  no 
power  of  resistance  seems  to  have  been  forthcoming*.  Henry 
travelled  tbrough  the  country  making  ineffectual  attempts  at 
reconciliation,  and  recei%'ed  again  at  Coventry  the  oath  of  the 
duke  of  York,  who  waw  however  warned  that  he  was  pardoned 
for  the  hibt  time*.     The  queen  negotiated  M'ith  the    national 

*  Coni.  Monttr.  liv.  iii.  0,  77.  '  Puton  Letteni,  i.  408. 
'  Oct.  II  ;  Ordttuuicea,  ri.  360 ;  Kymer,  li.  383. 

*  Octw  5  ;  Pa»tou  LeiUns,  i.  403,  407. 

*  Mathieu  do  Cous^y  aacribea  the  aiUck  on  the  English  cout  hy  Pierre 
tie  Breirf  in  1457  to  an  Agreement  between  Margaxet  and  CbArles  VII ; 
and  gives  an  account  of  an  alliance  with  Scoilanil  to  he  ccmeiite-d  by  Ihe 
ztutfriage  of  two  eons  of  Somerset  with  two  danghters  of  Jamca  1 1  (Buchon, 
XXKvL  295,  396).  Du  Clercq,  who  recuuulB  the  iuvaMiou,  does  nut  mention 
tba  agrtHjnicnt  with  Margaret;  liv.  iii.  e.  aS.  £olb  partioa  had  the  idea  of 
•Imgthenin^  thenuelree  by  French  allianoefl;  Cont.  Moiutr.  liv.  iii.  cc, 
77*  89.  But  of  coufM  York'fl  intriffu*«  with  Alen^on  wonld  be  regardtKt 
■a  JQBtified  by  the  fact  that  Cbarlcfl  \  II  waa  the  national  enemy. 

*  Eog.  Chron.  ed.  Davie*,  p.  74. 
^  Sodi  tecDts  to  have  been  the  object  of  a  great  council  called  to  meet 

at  Coventry  Feb.  14^  1457  ;  in  which  the  duke  Rwore  that  he  would  aeek 
redress  only  by  legal  means,  and  was  warned  that  be  waa  pardoned  for  the 
last  time ;  Hot.  Pari.  v.  347  ;  Grojjory,  p.  303 ;  Ordinances,  vi.  433.  Mr. 
Gairdner  (Paatoa  Letten,  i.  cxxviti.  ^\.)  traces  the  king's  movements  by 
the  dates  of  [jrivy  seals.     CC  Fabyan,  p.  651. 
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enemies  and  weakened  more  and  mare  the  bold  wluoii  tiu  Ym 
had  on  the  people.  The  duke  and  the  Nevilles  either  pkitu4 
iu  seci'et  or  waited  until  she  had  ruined  her  hosbaiid'a  coor 
Norfolk  received  licence  to  go  on  pilgrimage.  The  cki^, 
under  the  pnidance  of  Bourohier,  were  employed  in  the  trial  uJ 
bishop  Pecock  of  Cluchcster ',  a  learned  and  temporate  dinitf. 
wlio  was  trj'ing  io  convert  tlie  heretics  by  argument  rtthff 
than  by  force,  and  who  in  the  strength  of  his  own  fiiitli  lu^ 
made  admisaions  which  recommended  him  to  neither  tl> 
orthodox  nor  the  heterodox.  At  the  close  of  the  year  Heun 
called  a  great  council  with  his  usual  intention  of  mttluii; 
peace:  on  the  27th  of  January,  1458,  all  the  lords  mei  ii* 
London  and  the  neighbourhood,  the  Yorkist  party  withb  the 
city,  the  Lancastrian  lords  outside.  As  mi(;ht  he  expected, 
both  hard  words  and  hard  blows  were  heartily  intcrcliangwi. 
but  the  king,  with  tlie  aid  of  aixhbishop  Bourchier,  BUCL-ecdsd 
at  Inst.  A  grand  piicificatinn  took  place  iu  S[ar<*h,  arid  ub 
Lady  Day  at  S.  Pnurs',  after  an  imposing  procession  in  vhicli 
the  duke  led  the  queen  by  tlie  hand,  the  high  mnflictioff 
parties  Bwore  eternal  friendship.  The  ministers  who  hnJ  roti- 
trived  this  happy  result  remained  iji  otiice,  Tlie  comniand  o( 
the  fleet  and  the  captaincy  of  Cahus  were  allotted  to  "Warwick  V. 
and  the  duke  of  York  and  other  lords  who  had  conquered  ii 
S.  AlbauV,  by  jiaying  for  ma^i-ett  for  the  Houltiof  the  sUia. 
uppeasted  the  hostility  of  their  sons.  The  rictone«  won  li) 
Warwick  as  soon  as  he  liad  assumed  hLn  cummaiid  wen<  suffi- 
cient to  Tinrlicate  Ibe  wisdom  of  employing  him  as  udmiral. 
but  they  increased  his  popularity  and  made  the  tpieen  xnor« 
than  ever  apprehensive  of  liis  predominance. 

353.  Tlie  ctenml  friendship  swoni  in  March  1458  served  d 
about  a  year  and  a  half  to  delay  the  criKiA.  whilst  it  gave  botlt 
parties  time  to  organise  their  forcfs  for  it.     But  long  before  the; 
came  to  blows  all  preteTicc  of  cordiAlity  had  vanished.     In  Octobf: 

'  WUldns.  Otnc.  iii.  576  ;  Eng.  Chr.  p.  75  ;  Wlifrthanistedo,  i.  979  m^ 
Pabran*  p.  63*. 

"  Orduuuice*,  vi.  390  m\. ;  Fubjrui,  p,  633  ;  PulHival  Snnjfn,  U.  *;4 
lUU,  p.  238.  Cf,  PaitUm  I^ettvn,  L  42^-417;  Htaw,  CTir.  pp.  403,  404 
Whethatuetcde,  i.  a)p5-3o9.  *  Ctrdinnncos,  vi,  994.  J95. 
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the  king  held  n  Tall  council  and  recalled  the  earl  of  Wiltshire  to 
the  treasury  '.  In  November'  a  riot  occurred  at  Weatmiuster  in 
which  the  earl  of  AV'arwick  was  implicated,  and  which  caused  him 
to  leave  England  iind  establish  himself  at  Calais,  wliiclj  henceforth 
become  the  heuil-quarters  of  diBatlection.  The  country  returned 
to  the  condition  in  which  it  liad  been  the  year  befoi'e  :  it  was 
tiivided  as  it  were  between  two  hostile  cnmps;  all  regular  gov- 
ernment was  paralysed  ;  the  (lueen  devoted  herself  to  organising 
k  party  for  her  son ;  the  Yorkists  spread  the  evil  report  that  the 
royal  boy  was  a  bastard  or  n  clumgeliu^^  The  treauurer  was  saiil 
to  be  amassing  untold  wealth " ;  yet  tlie  taxes  were  uncollectcil, 
and  the  king's  debts  unpaid.  Ever^*thiug  was  going  wrong ;  and 
everything,  wrong  or  right,  was  represented  in  its  worst  coIoufe. 
The  grant  of  the  taxes  to  the  king  for  life  made  it  unnecessary  to 
call  a  p:irliament ;  but  this  abeyance  of  constitutional  fornis, 
whilpt  it  seemed  to  confine  personal  altercations  within  the  waXU 
of  the  council  chamber,  left  the  nation  at  larj^'L-  without  an  ojiiwr- 
tuTiity  of  broaching  its  grievancBS  or  forcing  them  on  tlic  notice 
of  the  king.  At  last,  in  the  month  of  September  1459*,  the 
final  breach  occurred.  Tlie  earl  of  Salisbur}-,  who  eeems  to  have 
l)ecn,  notwithstanding  his  years  and  experience,  more  inve- 
terately  hostile  to  the  king  than  either  York  or  Warwick, 
collected  a  force  of  5000  men  at  Jliddleham  and  marched 
triwards  LudloV  caetle,  wlien^  he  was  to  join  the  duke  of  York, 
and  with  him  to  \-isit  the  king  at  Coleshill.  The  qneen,  mifi- 
trusting  the  object  of  the  vi^it,  sent  lord  Audley  with  an  in^uf- 
Ecient  force  and  a  royal  warrant  for  the  earl's  arrest,  Tlie 
two  lords  met  at  Bloreheath  on  the  23rd;  Salisbury  refused  to 
ntioy  the  warrant,  defeated  Audley,  who  was  killed  on  the  field, 
and  made  hia  way  to  Ludlow,  where  Warwick  also  joined  him. 
Henry  was  better  prepared  than  they  expected.  He  marched 
nn  Ludlow :  the  opposing  force,  after  attempting  to  surprise 
him  at  Ludford.  melted  before  him  ;    and,  unable  to  face  him, 

'  Th«  couboil  wu  auminoned  for  Oct.  II  ;   Ordis&ziceA.  \\.  297  ;   the 
treMorer  wae  appointed  Oct.  30. 

'  Nov.  9;  Engl.  Chron.  (ed,  Daviei),  p.  78;  Stow,  Chr.  pp.  404,  405. 
^abyaa,  p.  633,  placca  it  on  Feb.  2. 
m  '  Sag.  Chron,  p.  79.  *  £ng.  Cliroo.  p.  80  ;  Wbothanut«dttf  i.  ^jft. 
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FUgiit.jf       the  duke  and  his  companions  fled.     York  took  refuge  in  Ire- 
lonu.  land;   tlie  two  earla  went  to  Calais',  after  writing  to  tho  Win^ 

a  formal  protest  in  which  they  protlaimed  their  own  loyalty, 
complained  of  the  mlsrepresuntations  of  their  euemiea  and  the 
oppression  of  their  va^als,  and  alleged  that  the  cause  of  tlieii* 
flight  was  not  dread  of  those  enemies  but  fear  of  God  and 
the  king'''.  This  letter  was  written  on  the  xoth  of  October; 
the  king,  on  the  9th  of  the  same  month,  called  a  parliament  to 
meet  at  Coventry  on  the  2olh  of  November.  No  Bummous  wai 
addressed  to  tlio  three  deliuq^uents  or  tho  lord  Clinton,  but  all 
the  rest  of  the  barons  were  cited.  No  time  was  given  for  the 
earlB  to  pock  the  house  of  commons ;  the  knights  of  the  shire 
were  returned,  on  tljc  nomination  of  the  Lancastrian  leaders,  and 
in  such  hasto  that  the  sherifis  had  to  petition  for  iudeoinity 
OS  having  made  their  returns  in  accordance  with  Iho  dictation 
of  privy  seal  letters,  and  even  after  the  expiration  of  their  term 
of  office.  The  charge  was  made  in  the  parliament  of  1460  that 
the  members  were  returned  without  due  (!l«;tion,  (ind  in  some 
cases  wiUiout  even  the  form.  However  this  may  have  Wen, 
in  the  result  tho  king  had  it  all  his  own  way '. 

The  biahop  of  Winchester  ojwned  the  proceedings  with  a  diii- 
^ov.2o,MS9' course  on  the  text  '  Gi*ace  be  unto  you,  and  jjeace  be  multi- 
plied*.* The  speaker  was  Thomas  Trcsham,  the  memi>er  for 
Northamptonshire.  The  business  of  the  session  wus  the  at- 
tainder of  tbu  duke  of  York  and  his  friends.  Tlie  bill  which 
contained  the  indictment  is  an  important  historical  manifesto; 
for  whether  itn  stateiueuts  are  true  or  not  they  furnish  a  proof 
of  what  the  king  and  the  Lancastrian  party  believed  to  Ik;  true. 


FnrUuuot 
of  Covwitry, 


'  Wliethamstode,  i.  345,        '  Stow.  pp.  405,406  ;  Eng.  Chr.  pp.  80,  81. 

■  Hall.  p.  243;  Eng.  Cbr.  p.  83;  Hot.  Pari.  v.  367,  374.  The  wriu 
for  the  parlJ&iiieQt  of  Coventry  are  printed  in  the  appendix  tv  the  Lords* 
Beport,  pp.  940  M.  in  the  ui^unl  forni.  Air.  FlnmincT,  on  tho  evidexieo  of 
the  petitiou  lav  indemmty,  thiukii  that  the  elections  were  made  under  privy 
»eal  writi  and  not  andcr  writs  under  the  great  wal  (Fortescue,  u.  35). 
But  the  writi  wera  in  proper  fcmn,  ami  the  Qlej^allly  c«>ni>utsd  in  the  dio 
tatin^  of  the  names  of  the  peraons  to  be  eleeted  in  privy  BCt- 1  lelter*.  together 
with  the  action  of  the  iherifTs  of  the  prcriouB  year  who  had  actod  beyond 
their  term  of  office,  and  who  in  some  oaaea  made  the  ruturua  without  fonn&l 
election ;  lee  Pryune,  ih  147   "nd  Iwlow,  p.  409. 

'  Jiot.  Pari,  r.  •-  "  ^         •"•iBtede,  i.  345. 
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The  duke's  connexion  with  Cade's  rebellion,  his  conduct  iu 
forcing  himself  on  the  king's  councils,  his  disloyal  practices  in 
parliament,  his  attempt  at  rebellion  in  1452,  his  breach  of  the 
oath  taken  at  H.  Faul's  in  the  same  year,  hi»  attack  on  the  king 
a.t  S.  Alban'a,  his  breach  of  the  oath  taken  ut  Coventry  iu  1457, 
&ud  at  S.  Paul's  iu  145S;  his  responsibility  fur  the  Ixittle  of 
Blorcheath  and  continued  resistAuce  to  the  king  at  Ludlow, 
Ludibrd,  nnd  Calais; — all  are  rehearsed  in  order'.  Besides 
the  duke  nnd  the  Nevilles,  the  young  earls  of  Mareh  and  Rut- 
land, lord  Clinton,  two  of  the  Bourchiers,  Sir  John  Wenlock, 
the  sj}eaker  of  1455,  Sir  William  OldJmll,  the  speaker  of  1450, 
the  countess  of  Salisbury,  and  si»veral  other  persons  of  less  note 
were  attainted  on  these  ciiarges^.  Lord  Powyg  and  two  otlier 
knights  who  luid  submitted  after  the  skirmish  at  Ludford  had 
^beir  lives  spared,  but  forfeited  their  lands".  The  othci-s  were 
adjudged  to  trutTer  the  penalties  of  high  tn^asun  :  the  king 
reserving;  however  his  prerogative  of  pardon  V  A  petition  for 
the  fttt&inder  of  Lcrd  Stanley  was  rejected  by  him,  although 
presented  by  the  couiiuons,  A  very  solemn  oulh  of  allegiance 
WBA  then  taken  by  the  lords,  who  swore  further  to  defend  the 
^oeen  and  the  prince,  to  accept  the  latter  ns  bis  fiitbcr's  sue- 
oenor,  and  to  do  their  best  to  secure  the  crown  to  the  male 
line  of  the  king's  descendants.  The  latter  article  shows  that, 
ftlUioDgli  the  right  of  the  duke  of  York  to  the  crown  hod  not 
f^en  formally  staled,  it  was  sufficiently  well  known  to  require 
|AOme  auch  precautions.  The  oatli  was  recorded,  signed  and 
scaled  by  the  two  urchbishoiM,  three  dukes,  sixteen  bishops, 
tive  earls,  two  viscounts,  sixteen  abbots  and  jiriora,  Hud  twenty- 
two  barons^.  Of  the?©  only  u  small  numljer  appeared  later  on  as 
Yorkist  partifiuns,  but  tlie  list  does  not  fiirnii:h  u  complete  roll 
of  the  Lancastrian  lords.  It  is  signed  by  the  duke  of  Norfolk 
and  the  lords  BonneviUe  and  Stourton,  who  were  Yorkitta ;  the 
names  of  the  duke  of  Somerset,  the  caria  of  Devonnhire,  Oxford, 
and  Westmoreland,  the  lords  Hungerford,  Lovelt,  and  Moleyns, 
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'  Rot.  Pari.  T.  346- .^50. 

'  lb.  T.  350 ;  £n^'.  Chron.  ed.  Dft^ien,  pp.  83,  S4. 


•  Bot.  Pari.  V,  349. 

*  But.  Purl.  V.  351. 


ib.  T.  350  ;  Whethuzuitede.  t.  356. 
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itU  LaucoHtriaiis,  are  not  attached  to  it.  There  c&d  U  m 
tlouht  that  the  king  had  a  large  majorit7  of  rapportrn  tmoo)) 
the  lords,  independently  of  the  influent  which  thr  prclato 
consist eiilly  exercised  ou  behalf  of  peace.  The  coniiuous  cftirait 
be  80  distiDctly  claBsified,  bnt  it  would  seem  that  pnrtia  it 
most  of  the  counties  were  so  nearly  bidanccd  fta  to  cnaUt 
cither  faction  by  a  Utile  exertion  to  iufluence  the  (.dectiom  u 
their  own  fi&vonr\  The  north  of  England,  notwithstaudin^ 
pairtiN.  the  influence  of  tlie  Nevilles,  was  loyal ;  the  ohl  feud  Iwlwfm 
the  first  and  itecond  families  of  earl  Kal]>h  made  the  licaiJ  uf  tlM 
honse,  the  earl  of  Westmoreland,  at  least  half  L&ucafitmor  thi 
estates  of  the  Percies  and  Cliffords,  and  of  the  duchy  of  L«J- 
caster,  gave  great  influence  in  Yorkpliire  to  the  snin©  \wny. 
the  queen  had  succeeded  in  raising  a  strong  feeling  of  aff^^tiuti 
in  the  weHtcm  counties.  In  the  cast,  Norfolk,  Suffolk*,  ftiul 
Kent  seem  gcncmlly  to  have  lieen  inclined  to  the  duke  «f 
York,  who  wa£  uko  strong  ou  the  marches.  Tlic  south-wcften 
counties  did  not  witness  much  of  tlic  mUitary  action  of  tit* 
time,  and  bore  tlieir  share  in  the  common  b\irdeu  rjuietly:  up 
politician  tjufhcieutly  prominent  to  be  clioseu  speaker  x«pi*' 
peutcd  any  western  county  during  the  whole  struggle. 

The  parliament  of  Coventry  sat  only  for  a  month,  and  »*- 
tempted  nothing  further.  On  the  20tli  of  I)eceml>er  it  wi» 
dissolved  by  the  lord  chancellor  in  a  speech  abounding  wtik 
grtititude^.  In  this  short  campaign  Henry  had  thown  enen^* 
deciHion,  and  industry,  which  earlier  in  his  reign  nii_ 
insured  him  a  happy  career.  Moderation,  mercy,  and  i...— .  j 
to  forgive  he  invariably  showed.  If  he  seems  to  have  btfo 
unwise  just  now  in  driving  bis  formidahle  anta^^ouisl  to  «■ 
tremities,  it  must  \>e  remembered  that  he  haxl  bonn*  and  far- 
given  very  much  already,  that  he  must  have  earned  the  tieon 
of  tbe  nation  if  he  endured  tlie  defiance  of  his  snbjectf ,  howrrf 

^  Vnfortaiuit«ly  tho  rctoma  for  tbo  parliamenii  of  1459  and  l4<$o  wt  * 
imperfect  »■  to  precludQ  mnj  comparijton  of  name*. 

^  John  do  U  Pole,  tbe  yount?  hoir  of  Iho  duko  nf  StifTolk,  w»*  *'■''" 
Mid  muTiwl  ft  (UugliUr  of  the  dokc  of  York;  be  wu  niii<<i 
dakedom  in  146.^ 
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Till,  u>d  tJiat  lie  was  fully  uwake  to  tlie  jeopardy  in  ^vliicii 
^  >cm'»  inlicritikXice  stood. 

j^^k  ic3iiUiio«  poftveH  ngfttnst  the  I'cWIlious  uoblfS  served  only 

^HttifinD  tLtfin  in  Itteir  jmrpOBC.     They  were  out  of  tbe  king's 

^H|k ;  ike  Jnlce  of  York  in  Irebrnd  and  tiie  \cvillc8  ut  Calais 

^Hl  *bl«  to  concert  lueafitires  for  an  invasiou  of  Eugluud;  the 

ftn^  hftd  neither  politic  counsel,  nor  military  ftkill,  nor  sutii- 

aenS  mcmrctM  to  tUalodgc  them.     The  queen's  efforts  to  stir  up 

TO  Irish  and  the  French  n^ainKt  their  strongholds  served 

iDcrctt^e  ber  nnpopnlftrity  ;  the  miccesaive  attempts  made 

lord  Audley,  lord  Rivers,  Sir  Baldwin  Fulford,  and  the 

«f  Scanerset,  to  seize  Calais,  or  to  neutralise  its  importance 

Ooianes,  to   clear  the    channel  from  AV^arwick's 

or  to  guard  against  his  landing  at  Sandwich,  proved 

roualr  ineffi^nal.     Tlie    treasurer,   hy  t*pvere    requisitions 

thf»  Yorkist  towns,  and  by  the  exercise  of   the  right  of 

fttnvranee.  which,  in  the  abeyance  of  all  udmiuislrative  order, 

%!•  tbr  'Hi  left  for  raising  supplies  from  day  to  day. 

d"*-  _    iiir  liHtred  ou  the  cause  which  was  reduced  to 

ezpevliebta.     The  first  lialf  of  the  year  1460  passed  away 

the  rkrads  were  thus  gathering.     In  ^bf&rch*  Warwick 

OTvr  to  Irelaud,  wheuce,  haWng  arranged  his  plan    of 

with  the  duke,  he  returned  to  Calais  in  June*  and 

ely  i>re|Hired  for   the   attack.     On  the   26th    of  that 

BAliftliury,   Warwick,   and  Edward  earl  of    March,   the 

«fD  of  Vhr-  duke  of  Y*»rk,  crossed  ovrr  to  Kent  ;  they  had 

leg»t«  in  their  company  and  were  immediately  joiuckI 

WjitUushop  IV^uroliier  and  a  host  of  Kentish  men  \ 

document  *  which  now  or  a  little  earlier  was  addressed 
and  the  three  earls  to  the  archbishop  and  conimoua 
may  b«  read  their  formal  indictment  against  the 
V**viuuciit  uf  Henr^'  A'l.  It  contains  many  points  which  are 
•veoomtitationnl  ;^nerulities,  Matcments  that  have  no  ftpccial 
tlevM  lo  thn  circumstances  of  the  times,  and  charges  which 

*  W.  W«fte.  p^  771 J  Eo(j.  Chr.  p.  85-  •  W.  Wore.  p.  77a. 

•  W.  Wore.  p.  773  ;  Enff.  Ghr.  p.  86. 
r,  ffh  107,  ^o«;  Eng.  Chr.  pp.  86,  87.     See  Gregory,  p.  *o(S, 
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had  been  from  time  immemorial  part  of  tlie  stores  of  political 
warfare  ;  but  it  coiuprisos  other  points  which,  whilst  they  eviuce 
the  unscrupuloua  hostility  of  the  uccaHcrs,  at  the  eame  time 
reveal  the  causes  of  the  king's  full  and  explain  hia  helplessness 
in  the  great  crisb*.  First  cc>uje  the  oppressions  of  the  church, 
offences  which  least  of  all  could  i>o  laid  to  Henry's  chaige  ;  then 
follow,  as  notorious  grievances,  the  poverty  of  the  king,  which 
haa  compelled  the  practice  of  purveyance;  the  perversion  of  the 
law,  whereby  all  righteousTiess  and  justice  is  exiled  from  the  land ; 
the  waste  of  ri»ynl  revenue  on  men  who  are  '  the  destroyers  of  the 
land,'  BO  that  the  king  cannot  live  of  his  own  aa  his  ancestors 
did,  Ijut  is  obliged  to  plunder  the  commone  ;  the  heavj*  taxation 
wiiich  had  enriched  the  vt-ry  men  who  had  lost  Anjou,  Maine, 
and  Normandy ;  the  recent  demand  of  a  force  to  be  maintained 
by  the  towus-bips  for  the  king's  guard;  the  attempts  made 
to  etir  up  the  Iribh  against  the  duke  and  the  French  against 
Calais,  attempts  which  show  that  the  ministers  are  ready  to 
betray  the  realm  into  the  Iianda  of  foreigners ;  the  murder  of 
Gloucester  and  attempted  murder  of  the  duke  of  York  and  the 
earls;  the  influence  of  the  earls  of  Shi-ewsbury  and  Wiltshire 
and  tlie  lord  Beaumont,  who  have  prevented  the  king  from 
showing  grace  to  them,  hoping  to  escape  the  penalty  due  to 
them  for  causing  the  misery  of  the  kingdom,  *  whereof  they  be 
caui^ea  and  not  the  king,  which  is  himtelf  as  noble,  as  xirtuons, 
as  righteous,  and  blessed  of  disposition  as  any  prince  earthly; ' 
and  the  acts  of  the  parliament  of  Coventry  which  were  really 
the  acta  of  the  same  lords.  Tii  expectation  of  a  French  invasion, 
the  writers  prny  the  archbishop  and  the  commons  to  assist 
them  in  gaining  access  to  the  king,  and  call  on  God,  the  Virgin, 
and  aU  saints  to  witness  the  sincerity  of  their  profession  of 
fealty,  lu  another  memorial,  circulated  among  the  Kentish- 
men,  all  these  charges  are  repeated  and  the  king's  friends  are 
accused  of  teaching  that  his  will  is  above  the  law\  Having 
thus  prepared  the  way  the  lords  marched  on  Loudon,  where  the 
citizens  received  them  on  the  2nd  of  July'.  With  Miircb  and 
Warwick  were  the  lords  Faucunberg,  Clinton,  Bourchicr,  Audley, 
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Bei^venny,  Say.  and  Scrope.  The  lords  Scales,  Ve«cy,  Lovell, 
and  de  la  Warr,  held  out  against  them  ia  the  Tover.  Con- 
vocation was  Bitting  ut  the  time,  and  M  ai'wiok  took  the  oppor- 
tunity of  stating  his  grievances  before  llie  clergy,  and  swearing 
faith  aud  allegiance  ou  the  cross  of  Canterbury.  Then,  leaving 
the  carl  of  Sulii=bary  as  governor  of  London,  they  set  out  to 
meet  the  king. 

Henry,  who  was  with  his  council  at  Coventry,  marched, 
wlien  lie  heard  of  tlie  landing  of  the  earls,  for  Northampton  ; 
llATgaret  was  gathering  forces  in  the  north.  At  Northampton 
the  earls  arrived  with  60,000  men,  and  after  Warwick  had 
made  three  separate  attempts  to  force  himself  into  the  king's 
presence,  in  which  he  was  foiled  by  the  duke  of  nuckiughan», 
the  battle  of  Northampton  was  fought  on  the  loth  of  July'. 
Like  the  first  battle  of  B.  AlK-^n's  it  was  mnrked  l)y  a  great 
slaught^'r  of  the  Lancastrian  lords ;  the  duke  of  Buckiugliuni, 
the  carl  of  Shrt-wsburj',  the  lonls  Beaumont  antl  Egremont, 
were  alain  beside  tlie  king's  tent.  It  is  a  miserable  sign  of 
WHr>\'ick'8  vindictiveiiess  that  those  against  whom  he  had 
private  jrrievances,  such  na  Egremont,  or  with  whom  he  was 
in  public  rivalry,  such  as  Beaumont  and  Shrewebui^y,  were  the 
special  victims.  He  hud  giv<>n  orders  tliat  no  man  fibould  lay 
hand  on  the  king  or  on  the  cammonir,  but  only  ou  the  lords, 
knighte,  and  ttifuires ;  and  the  cummnnd  was  so  far  faithfully 
obeyed*.  Tlie  lord  Grey  of  Kuth3m.  who  led  the  king's  van- 
Aaaid,  went  over  to  Warwick,  and  the  battle  lustt^d  only  hull' 
«i  hoar.  Heury  was  taken  in  his  tent  and  obliged  to  accept 
tlie  profeFsion  of  devotion  which  the  earls  consistently  prof- 
fered *.  On  tlie  1 6th  of  July  he  was  brought  to  London  *.  On 
the  19th  tlie  defenders  of  the  Tower  surrendered,  ond  lord 
Scales,  on  hia  way  to  sanctuary,  was  murdered  by  the  boatmen 
ou  the  Thames '.  Ou  the  25th  George  Neville,  bishop  of  Exeter. 
brother  of  the  oarl  of  Warwick,  was  made  chancellor*.      On 
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the  30!  h  a  parliament  was  summoned  in  llie  king's  mane  to 
meet  at  Westminster  on  tbo  7th  of  October'.  On  the  5th  uf 
Aopist  Warwick  was  recognised  aa  captain  of  Calais.  On  the 
StU  the  rebel  lords  were  declared  loyal,  Tne  cjueen  fled  to 
Scotland;  the  duke  of  York  returned  to  England  l>efore  the 
day  of  the  meeting  of  parliament. 

354.  TI»o  duke  of  York  saw  that  his  hour  of  triamph  was 
now  come:  regardless  of  the  oaths  which  he  had  ao  often 
sworn,  and  of  the  mercy  which  had  been,  untjl  llie  parliament 
of  Coventry,  so  constantly  extended  towards  him,  he  detemiiued 
to  make  his  claim  to  the  crown.  The  parliament  was  opened 
by  the  new  chancellor  in  due  fonn :  John  Green,  member  for 
Essex,  was  chosen  speaker",  and  on  petition  of  the  commons 
the  acts  of  the  last  parliament  were  repealed  at  onoe*.  On  the 
third  day  of  the  session,  the  duke,  haviu^j;  pieviously  dislodjred 
Heniy  from  his  apartments  in  the  palaie*.  appeai*ed  in  tlie 
chamber  of  the  lords,  and,  going  up  to  the  royal  seat,  Uid  his 
hand  on  the  cushion  as  if  about  formally  to  take  possestiou.  The 
gesture  was  viewed  by  the  assembled  lords  with  more  wonder 
than  approval.  Archbishop  Bourchier  asked  what  he  wanted. 
and  whether  he  wished  tn  go  in  to  see  the  king.  The  duke  re- 
plied, '  T  do  not  Ijethink  me  that  I  know  of  any  within  the  realm 
for  whom  it  were  not  more  fittinji  that  he  ahould  conie  to  me  and 
sec  me  than  for  me  to  attend  on  him  and  visit  him  '/  Tlda  ont- 
spoken  lioast  did  not  procure  him  any  di&tinct  support,  and  it  wa*; 
clear  that  the  royal  position  could  not  be  stormed'.  On  the  i6th 
of  Octol.er  therefore  the  duke's  counsel  laid  before  the  lords  his 
pedigree  and  the  fcrraulelaira  to^liti  crown,  as  heir  of  Edward  IN, 
through  Lionel  of  t-Iarence".  The  next  day  the  claim  was  re- 
l_Kjrted  to  the  king,  who  was  probably  well  prepared  for  it.  Ho 
replied  by  requesting  the  lords  to  search  for  materials  by  which 
the  claim  might  bo  rcfute<l,  and  they  appealed  to  him  aa  n  diligent 


'  Lords'  Report,  iv.  945.  '  Rot.  Pari.  v.  373,  374, 

^  Rot.  Pari.  V.  374.  '  Eng.  Ciron.  p.  991. 
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Hodent  of  chronicles  to  do  the  same '.     On  the  i8th  the  judaes  Tbe  jud^ei 

,       deoliiieto 

were  conanlted;  but,althoagb  Sir  John  FortesoueUie  chief  justice  give  on 
ttfterwards  wrote  a  treatise  on  the  question,  they  were  not  now 
prepurutl  to  Answer;   they  replied  that  the  (juesLion  was  not  fur 
them  but  for  the  lords  of  the  king's  blood  to  decide.     The  king's 
counsel,  sergeants,  and  attorney  general,  sheltered  themselves 
under  the  Pame  excuse.     Tlius  left  to  themselves  the  lords  drew  FivBf'bj*i> 
up  five  articles  of  objection  to  the  duko  s  claim  ]  they  could  not  up  b;  tim 
recognise  it  without  breakiug  the  solemn  oaths  which  U»ey  had 
so  often  taken ;  the  acts  of  parliaraent  Ity  which  the  succession 
was  settled  were  still  the  law  of  the  land  and  were  of  such  '  nuthor- 
iiy  aa  to  defeat  any  manner  of  title  made  to  any  person ;'  it  was 
a  serious  question  whether  the  right  of  the  crown  did  not  pass  by 
the  entails  so  often  made  uixin  the  heirs  male ;  the  duke  did  not 
even  bear  the  arms  of  Lionel  of  Clarence,  but  those  of  £dmund 
of  Ljingley  his  younger  brother ;    lastly,  king  Henry  IV  had 
cUumed  the  crown  by  hereditary  descent  from  ITenry  III,  not 
by  conquest  or  unrighteous  entry,  ua  the  duke's  counsel  hnd 
asKrted^     The  first  three  arguments  were  sound,  the  other 
two  worse  tbnn  uueless.     The  duke  presented  a  fonnul  reply;  AMworof 
the  allegation  of  the  oath  he  met  by  the  assertion  that  miths  tha ohj^. 
made  contrary  to  truth,  justice,  and  charity,  are  not  obligatory  ;  iot^. 
that  the  oath  of  allegiance  binds  no  man  to  that  which  is  in- 
eonvenient  and  unlawful,  and  that  he  was  prepated  to  defend 
himaelf  at  the  due  time  in  the  spiritual  court  against  the  charge 
^_^ perjury;    to  the  second  uud  third  articles  he  replied  that  the 
^^Viccession   rested   only  on    the   act  of    1406,   which    by   itself 
[      afforded  conclusive  proof  that  Q^ury  lY  had  no  valid  claim  by 
^Hlivcent;    as  for  the  hernldic   question,   although  he  harl  not 
^^Btoamed  the  arms  of  Clarence,  he  might  have  assumed  them  or 
even  those  of  Kdward  III;  he  had  abstained,  and  tlie  country  well 
knew  why  he  had  ab.4tainei1,  from  nu^king  eitlier  claim  before 
now.     As  for  the  descent  of  the  house  of  Lancaster  as  stated  by 
Henry  IV,  it  was  in  no  wise  true,  and  should  bo  thoroughly 
disproved '.     On  Saturday,  the  25th  of  October,  the  chancellor  a <miu- 
iiiformed  the  lords  that  a  way  of  compromise  )md  Ijeen  devi!^ed  So^ 
•  HftL  P»ri.  V.  375.  376.  ^  lb.  T.  376.  '  lb.  V.  vn 
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which,  as  the  title  of  tlie  duke  was  uideteasiblc,  -vrnuld  nrt  tlu 
Icing's  dignity,  would  B-itisfj'  the  duke,  t^nd  eiiahle  tbu 
UonryUt.  themselvus  lo  f9cap«  from  U»e  guilt  of  j>eijurj':  \ht  kiii(r  wi 
life.  »ni\  lilc  to  *■  keep  the  crovms  and  his  estate  and  dignity  roynl  liunaj 
mtocMdiiini.  luH  life,  aud  the  Batd  duke  and  hia  heirs  In  Fucceed  him  in  thi 
eame.'  This  proposal  was  approved  by  the  lorda,  who  delm 
mined  tu  leave  to  the  king  tlie  choice  of  acceptuuce  or  refofll 
Henr)'  received  the  chancellor  graciously,  and  hcurd  hi* 
and  then,  aa  the  reconl  continucH,  *iu8pired  witii  the  grnct 
the  Holy  Ghoat^  aud  in  eschewing  of  efFuMion  of  (luiitBi 
hlood,  hy  good  and  Bad  deliberatiou  and  advice  hnd  u-tth  all  tii 
lords  Hpiritual  and  temporal,  coudeacended  to  accord  to 
wade  between  him  and  the  said  duke,  and  to  be  authorised 
ukon.  the  authority  of  the  ]>arliamont.'  The  agreemoul  wai*  dw 
up;  the  duke  and  Iuh  sons  \rere  not  to  molest  tlie  kinj;; 
was  declared  heir  to  the  crowns ;  any  ntlenipt  on  his  life  i 
made  high  treason ;  the  principality  of  Wales  and  the 
of  Cliester  were  made  over  to  him  ;  an  income  of  10,000 
was  assigned  to  him  and  his  sona,  and  (hey  swore  to  tbe  tan 
and  the  lords  to  them,  oathn  of  mutual  defence  *.  The  nnfortu 
lang,  uniibic  to  make  even  a  protest  for  the  rights  of  his  bod, 
prevailed  on  to  ratify  the  agreement ;  the  act  of  1 406  was 
j)caled,  and  on  the  3i8t  of  October  the  transaction  wa»  coinpl 
It  vfii»  aaid  that  the  duke  bad  choi^n  the  i^t  of  Noverahtir 
hiH  coronntiotL  in  case  thfi  lords  had  accepted  liim  as  king. 

Although  the  decision  o(  tlie  question  of  Buccession  wa*  tb 
made  to  be  the  king's  personal  act,  and  the  lorcU  prt^seut  availl 
themselves  of  the  conipi-omise  to  save  theroi*oK*c8  fr>m  tin* 
<»f  [terjury.  there  can  be  little  doubt  tliat  the  |)arliamont  1 
taincd  hardly  any  of  the  king  s  ^rliaana,  and  hrtt  few  of 
lay  birds  who  had  taken  the  oath  of  allegiance  a  year  t*elo 

'  *  Tlie  Icyn^  fur  fere  of  dcth«  (;^auiii«4  bym  the  or>Jw  tn" .  T  -r  »  mail 
bathe  bat  lylylle  vrjrtte  wytlo  booho  bo  kfi-nJ  vi  l  tx 

RnJ  bclv«ve  tbtrw  wm  ut»  man  thai  wiiltlu  duo  hiiu  1 
Chr.  p.  ao8. 

»  Rot.  Pftrl.  V.  377-381 ;  Engl.  Chr.  pp.  too~to6.    Aooardlaff  U»  th* 
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Of  those  lay  lorda  the  duke  of  fiuckingham,  tho  earl  of  Shrews- 
bury, lorda  Beaumout,  Scales,  and  Egremont  were  dead,  and 
maoy  otbers  stayed  away.  The  dukes  of  Somerset  and  Exeter, 
the  earls  of  Devonshire  and  North uniberland,  and  the  lords 
Clifford,  Dacre,  and  Neville  were  in  the  north.  Lords  Grey 
and  Audley  had  changed  sides.  The  list  of  the  triers  of  petitions 
contains  only  the  names  of  Warwick  and  Salisbury  among  the 
earls,  and  Grey  of  Ruthyn,  Dacre,  Fitz-Warin,  Scrope,  Bonne- 
ville, Berners,  and  Rougemont-Grey  among  tho  Iwirons'.  TliO 
couimous  had  little  to  do  with  the  business,  save  by  assenting 
to  the  decision  of  the  lorda.  If  betrayal  or  tergiversation  ia  toTiwcWrio&i 
be  imputed  to  any  under  tho  very  difficult  circumstances  in 
wliich  they  found  themselves,  tlie  blame  must  He  most  heavily 
on  the  spiritual  lords;  ou  Bourvhier  and  Neville,  now  the 
avowed  partisans  of  the  duke.  Yet  it  was  probably  owing  to 
their  reluctance  to  incur  the  blame  of  perjury  that  Henry  waa 
secured  in  poBBessiou  of  the  throne  for  life.  The  whole  bnronnge 
waa  summoned  to  this  parliament,  but  it  can  scarcely  be  re- 
rded  as  so  free  or  full  un  assembly  of  the  estates  as  eveu  the 
rliament  of  C'oventry  hail  been.  Its  work  lasted  but  a  ft'W 
weeks,  and  already  the  march  of  events  was  too  rapid  to  wait 
on  the  deliberations  of  any  such  assembly. 

355.  Tlie  battle  of  Wakefield  enabled  the  Lancastrian  party  ftatkl 
Ho  avenge  the  bloud  of  Suffolk,  Somerset,  and  Buckingham.  Deo.  *$,' 
York  and  Salisbury  had  gone  northwards  to  thwart  the  designs 
of  the  queen,  who  had  collected  a  considerable  force  by  letters 
issued  in  the  king's  name*.     On  the  aist  of  December  they 
bad  lost  a  part  of  their  force  in  a  struggle  with  the  duke  of 
mei'set  at  WorkH)p';  on  the  39th  they  were  overwlielmed 
Wakefield  by  the  united  forces  of  Somerset,  Northumbt'rlnnd, 
and  Neville.     The  duke  waa  killed  in  the  battle,  his  son  the  ti^tii  nt 
earl  of  Rutland  was   slain  by  lord  Clifford;  the  earl  of  Sails- »*uabiirT. 
bury  was  taken  prisoner  anrl  beheaded  at  Pomfret  by  the  York- 
abiremen,  whom  he  hod  offended  when  administering  the  duchy 


>  RoL  Pari.  v.  373. 

*  Wlietbuzuitede,  i.  381  ;  £ng.  Chr.  p.  106. 

»  W.  Wore.  p.  775. 
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of  Lancaster  \  The  iudiguiiies  offered  to  tLe  slain  testify  at 
once  to  the  lack  of  moderation  in  the  victoriouH  pni*ty,  and  to 
the  cruel  embittermeut  of  public  feeling  by  personal  and  ptivate 
autipatliiea. 

AVhilst  the  duke  of  York  and  Salisbury'  were  thus  perishing 
in  the  north,  tlie  young  earl  of  March  was  raiding  forces  on  the 
Welsh  morcheS}  and  Warwick  remained  in  the  neighbourhood 
of  London  with  the  captive  king.  Against  the  earl  of  March 
Jasper  Tudor  earl  of  l*embrokt^,  the  king's  hall-brother,  and  the 
earl  of  Wiltshire  pitted  tlierasclves.  Tliey  were  defeated  at 
Mortimer's  Cross  near  Wigmore  on  the  3nl  of  February*. 
Against  Warwick  queen  Margaret  and  the  northern  lords  ad- 
vanced EOUtJiwardH  the  same  month;  the  second  battle  of 
8.  Alban's,  ou  the  17th,  restored  the  kiug  to  liberty,  aod  proved 
that  Warwick  was  not  invincible '-  The  victorious  earl  of 
March  and  the  defeated  earl  of  Warwick  met  at  Chipping- 
NortoUf  and  liasteued  to  London  S  Henry  and  Margaret,  ia 
order  to  prevent  their  followere  from  packing  the  capital,  had 
moved  from  S.  Albon's''  to  Dunstable^  and  lost  their  chance  of 
Beizing  the  city,  where,  although  the  common  people  were  as 
usual  bitter  ogoiust  the  couii,  they  would  have  met  with  no 
orf^anised  reBistauce.  On  the  xStJi  the  earls  of  March  and 
Warwick  entered  London";  on  the  ist  of  March  the  chan- 
cellor, bishop  Neville,  called  a  general  assembly  of  the  citizens 
at  Clerkenwell,  ami  explained  to  them  the  title  by  whicii 
Edward,  now  duke  of  York,  claimed  the  crown.  The  mob 
received  the  instruction  with  applause,  and  proclaimed  that  lie 
was  and  should  be  king.     On  the  3rd  a  council  of  the  party 


'  '  The  onminnne  peple  of  tb«  cnntre  whiclie  loved  him  nak  ; '  "Bng.  Chr. 
j».  107.  Accfjrdiny  to  William  of  Worceeter  the  Baatard  of  Exeter  killed 
him  ;  W,  Wore.  p.  775  ;  cf.  W betbanutede,  i.  381. 

■  En^.  Clir.  p.  no;  W.  Wore.  pp.  775,  776.  On  the  lalb  of  February 
I'Mwanl  had  the  ki>i;^'ii  comniiAflinn  to  raiite  furcra  a^aiiittt.  the  qitei'U, 
Although  her  uamo  ia  not  mentioned;  Bymer,  xi.  471  ;  cf.  Oidinaaoei, 
vi.  307-310. 

*  Eng.  Chr.  pp.  107,  108  ;  W.  Wura  p.  776  ;  ^VllethaIIUitcde,  1.  390  »q. 

*  W,  Wore.  p.  777. 

'  Towards  Ynrk,  for  fear  their  forces  ihould  tack  L(mdtfu;  Gregery, 
Chr.  p.  314  ;  Eng.  Chr.  p.  109  ;  W.  Wore.  p.  776. 


►1^: 


IV.  w 


ore.  p.  777. 


Edirard  recoffvhed  as  King» 


195 


hdd  %X  Ba^narJ'e  Castle.     Aircbbifihop  Bourcliier,  bieliop 

]>  of  StUisbury,  bishop  Xcvillef  the  duke  of  Norfolk, 

I   of   Wiirvrick,  4he    lords    F^it^wnlti^r   nod   Fcrrom   of 

ier,  a»(i  Sir  William  Htrbert,  with  their  friends,  there 

OpoD  themselves   to  declare  Edward   the  rightiiU   king. 

4th   he  waa  received   ui   procession   at  Westminator,  H«bfu^ 
tka  crown  and  acptre  of  the  Coufewor,  and  was  pro- ki'nX  MS!ii_ 
by  the  name  of  Edwiini  IV*.     On  the  loth  the*  '*''* 
£xrt«r  became  Edward's  cbaiicellor  as  he  had  jost 
Henry's:  and  on  the  i8Lli  the  lord  Bourchier  re- 
to  the  TreaiiTiry  *. 
^lom  the  4th  of  March  the  legal   recognition  of  Edward's 
ftya!  character  begins  and  the  years  of  hia  reign  date.     The 
fact  if  traportant  aa  illustrating  the  firet  working  of  the  doc- 
Inaa  by    virtue   of   which   he    assumed  the   royal    character. 
tirt— jjifa    there   waa    no    formal    election,    no    parliamentary 
nnfnitMm,  and  a  mere  tnmultuar}'  proclamation,  the  chnmctet- 
l^ojalty  wmi  regarded  aa  complete  in  virtue  of  the  claim  of 
Btoiit,  and  aa  aoon  aa  that  claim  vras  urged.     Parllauientary 
^Huition  followed ;  but  Edward's  reign  was  allowed  to  begin 
pB  the  day  on  vhicli  he  declared  himself  king.     The  nation, 
bj  its  action  io  the  next  parliament,  sanctioned  the  proceeding.  i<niu«. 
^fttte  wbold  trananrtion  is  in  striking  contnist  with  the  revo- 
Hnb  ot  1399,  and  even  with  the   proceedings  taken  a  few 
vvib  faefbra»  when  the  duke  of  York  made  his  claim.     To 
the  language  of  later  history,  the  accession  of  the 
of  Yoric  was  ttrictly  a  legitimist  reetoration. 
TW  struggle  was  not  even  now  fonght  out ;  although  Edwanl 
kiai^  in   London,  Henry  and  Margaret   still   posseted  a 
hilJierto   undefeated   aniiy.     Feeling   however   the 
of  tiieir  position  in  the  south,  they  had  returned  ti 
1%  vkither  Edward  at  once  pursued  them.     On  the 
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«f  th«  lord*  of  th«  »4.iuth  ;  *  tiard>UK.  P>  4o'i-     '  l^y  ^^ 
•fJrilnal  and  t«in[Kiral   and  by  the  elacLion  of  tha 
t'Ow^ery,  Chr,  p,  215:  cf.  H»il,Chr,  p.  J54;  Kng.  Chr.  p.  110; 
■    ■  .  I.  405-407  ;  Fabyfcn,  \k  639. 
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28tli  of  Marcli  a  battle  wjis  foufilit  at  Ferrybridge,  iu  ivbich 
lord  Clifford  on  tlie  cue  side,  and  lord  Fitzwalter  on  the  other, 
fell  \  The  next  day  tlie  two  hosts  met  at  Towton,  and  iu  a 
bloody  battk'  Edward  was  victorious.  Of  the  Lancastrian  lordi', 
the  earl  of  Northumberiand,  and  lords  Wells,  Neville,  and  Dacre 
were  elain;  the  etirla  of  Devonshire  and  Wiltshire  were  taken 
and  executed,  the  former  at  York,  tlio  latter  at  Newcastle. 
TIic  dukes  of  Somepset  and  Exeter  escaped '.  Margaret  carried 
off  her  husband  and  son  to  Bcotland.  By  the  surrender  of 
Berwick  to  the  Scotf*  in  April,  the  fall  of  the  house  of  Lancaster 
was  recognised  as  final '.  Edward,  after  securing  his  conquests, 
returned  to  London,  and  was  crowned  at  Westminster  on  the 
28th  of  June*. 

The  overthrow  of  the  house  of  Lancaster  was  not  in  itself 
The  nation  ac<[uie8ced  in,  approved  and  ac- 
cepted it,  because  it  hod  no  great  love  for  the  king,  because  it 
distrusted  the  que-en  and  the  ministers  and  policy  which  she 
represented,  liccause  it  had  exhausted  its  strength,  and  longed 
for  peace,  The  house  of  Lancaster  was  put  practically,  al- 
though not  formally,  upon  its  trial.  Henry  was  not  iJej>oaed 
for  incompetency  or  miRgovemmeiit,  but  set  aside  on  the  claim 
of  a  legitimate  heir  whose  right  he  was  regarded  as  usurping. 
But  anch  a  claim  would  not  have  been  admitted  except  on  two 
conditions;  the  hi>use  of  York  could  not  have  unseated  the 
house  of  Itfincaster  unless  the  firi^t  hud  l>eeu  exceedingly  strong, 
aud  tlie  second  exceedingly  weak.     The  house  of  York  was 

Mid  NVilUhlrp,  the  lords  Moleyns,  Rooh,  Ilircni,  and  Scftlea ;  Hanlynf^, 
p.  405. 

*  W.  Wore.  p.  777.  Lord  FitzwalUT  wu  John  RadclifTe,  hushand  of 
the  heiress  of  Fitzwultcr,  and  a  titular  lord  only :  9c«  N  icohis,  Uiat.  Peerage, 

p.  199. 

'  Gregory,  p.  216,  give*  .1  list  of  the  lorfk  who  ircro  %i  Towton  on  tho 
kin?'a  ind« :  the  prince  of  Wales,  tliQ  dakt*a  of  Exoter  and  Soinvn^t ;  the 
eirui  of  Nurthimiberlantl  and  Beiuiuhire  ;  the  lords  Boos,  Beaiimnnt, 
Clifford,  Neville,  WtlU,  WiUoughliy,  Harry  of  Buckingham,  Ri7«n»  Scale*, 
Mauley,  Ft'rren*  of  (imby,  l>,i%el!,  and  the  young  lord  of  ShrowBhury; 
Sir  John  "Fortowuc,  Sir  Tliomaa  Hominyi,  Sir  Andrew  TroUope,  Sir 
Thnnuu  Treehaui,  Sir  Robert  WUittinyhfuii,  .Sir  John  Dawney.  Henry 
and  Klargaret  had  bevn  l^ft  at  York  ;  H&ll,  p.  J54.  Tho  slain  lords  were 
Korthumberlanil.i.nifrordf  Neville,  WcUs,  mid  Mauley.  Ct  Paston  Letters, 
]}.  6 ;  Uordyng,  p.  407. 

'  Rail,  p.  J56  *  Gregoiy,  p.  uB. 
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strong  in  the  cliaracter  and  reputation  of  duke  Rjchanl,  in  thesiwnsUi 
early  force  and  enorgj*  of  Edwurd,  in  the  great  popularity  of 
Warwick,  in  the  wealth  and  political  ability  of  the  family  party 
which  he  led :  hut  its  great  advantage  lay  in  the  weaknebs  of 
the  house  of  Lancaster.     That  weakness  was  proved  in  almost  w<»knai«  i 
every  possible  way.     The  impulse  which  had  set  Heiirj*  V^  on 
the  throne,  as  the  heredit^iiy  champion  of  constitutional  rifjjht, 
and  as  personally  the  deliverer  from  odious  tyranny,  had  lon^ 
been  exhausted.     The  new  impulse  which  llenrj'  V  had  created 
his  clmnictcr  of  a  great   conqueror,  a   national  hero  and  a 
ruler,  hod  become  exhausted  too;  its  strength  is  proved 
\rs  the  fact  that  it  was  not  exhaustetl  sooner.     Since  the  death  • 
of  Gloucester  and   Beaufort,    in    1447,  everything   had   gone 
the   conquests  of  Uenry  V  were  lost,  the  crown  was 
bankrupt,  the  peace  was  badly  ki^pt,  the  nation  distrusted  the 
miiUflterB,  the  ministers  contemtK  d,  although  they  did  not  per- 
haps deserve,  the  distrust  of  the  nation.     Henry  himself  never  Pi-nronai 
to  have  looked  upon  his  royal  character  as  involving  the  the  king: 
msibility  of  leadership ;  he  yielded  on  every  pressure,  trusted  ctmigUi  of 
iinplicttly  in  every  pretended  reconciliation,  aod,  unless  we  are 
to  charge  him  with  faults  of  dissimulation  with  which  his  enemies 
never  charged  him  personnlly,  behaved  as  if  his  position  aa  a 
titutional  monarch  involved  his  acting  as  the  puppet  of  each 
iporary  majority.     AV'ilhout  Margaret,  he  miglit  have  reigned  Fft«*i  r"- 
long  as  he  lived,  and  perhaps  have  outlived  the  exhaustion  «f  Manjnret- 
nnder  which  the   nation   after   the   stinipgle  willi  France  was 
labouring,     lie  might  with  another  wife  liave  transmitted  his 
crown  to  hia  posterity  as  Henrj'  III  had  done,  who  was  not 
leea  despised,  and  much  more  hated.     But  in  Margaret,  from 
the  very  moment  of  her  arrival,  was  concentrated  the  weakness 
and  the  strength  of  the  dynastic  cause  ;   its  strength  in   her 
indomitable  will,  her  steady  faithftilnesa,  her  heroic  defence  of 
the   rights   of  her  husband  and   child ;   its   weakness   in   her 
political  position,  her  policy  and  her  miniaterB.     To  the  nation  n«r  nn- 
■he  aymlwlised  the  loss  of  Henry  Vs  conquests,  an  inglorious 
peace,  the  humiliation  of  the  jwpular  Gloucester,  the  promotion 
of  the  unpopular  Beauforta.     Her  domestic  policy  vro&  cm«  c/l 
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jealous  exolofiion  ;  she  mistruiited  tbe  duke  of  York,  and  pmWlly 
with  good  cnusc :  she  knew  tHe  soundnem  of  hU  pedigree,  uA 
looked  ou  him  froDi  the  first  bb  s  cotni)etit<.>r  for  the  crown  of 
her  husband  and  son.     She  was  dnt^vn  to  tht-   Boauforts  luidio 
'  SufiTulk  by  the  kuowlrdge  that  their  interests  were  tfutirely  ous 
with  the  iuterests  of  the  dynnsty.     She  8npport«d  them  agiiait 
all  attacks,  and  when  they  perished  continued  tbe  ]x>LLcy  which 
they  had  shared.     The  weight  of  their  uupopuhmty  deTolrtd 
on  her,  and  sho  was  unpopular  enoug}i  already.     StUl  tlie  rnij^ 
have  held  out,  especially  if  phe  liad   known  how  to  use  tB« 
pliancy  and  simplicity  of  her  husband.     But  'when  (he  nstiuo 
liegan  to   believe  that   she  was   in   league   with    the   nalioTul 
enemies ;  when  she  began  to  wage  a  civil  war,  pitting  the  uortli 
against  the  Boufh,  and  it  was  Iwlieved  that  her  northern  anar 
was  induced  to  follow  her  by  the  hope  of  being  alluWfd  to 
plunder  the  rich  southern  farms  and  cities  ;  when  she  ni'and 
up,  or  was  believed  to  have  stirred  up,  the  Irish  ag^intit  Um 
duke  of  York,  tht*  French  against  CaLiid,  and  the  Scott  a^iftiiut 
the  peacQ  of  England,  she  lost  all  the  ground  that  waa  left  hitr. 
The  days  were  long  past  when  the  English  barons  coul  ' 
French  or  Scottish  aid  against  a  tyrant;  no  king  of  i^  _ 
had  yet  made  his  throne  strong  by  foreign  help.     It  wa»  £Ual 
here.     Men  liegan  to  believe  that  she  was  an  ndulleress  or  b<r 
Bon  a  changeling.      Ht-r  whole  strength  lay  henceforth  in  tli« 
armed  forces  she  was  able  to  bring  into  tbe  field,  aud  a  deM 
in  battle   was  fatal   and  finaL     Warwick  saw   hta   advanti^ 
prepared  his  forces,  grosped  succeas  at  the  critical  moment,  aod 
triumphed  in  the  field  over  a  foe  whose  whole  strength  wai  la 
the  field.     Thus  the  houAe  of  Lancaster  fell  withnut  any  fxirnui 
condemnation,  without  any  constitutional  im|)cuchmri]t.     Ueaiy 
had  not  ruled  ill,  but  bad  gradually  failed  to  rule  at  alL    Bai 
rurcii^n  policy  was  nut  in  itself  unwise,  hut  woa  anpopctlar  ml 
unfortunate.     His  iucupaeity  and  tlio  failure  of  the  men  wliMi 
he  trusted,  op«ne<l  the  way  for  York  and  tba  Nerill^:  and  thi 
weaker  went  to  the  wall.     National  exhaustion  and  wvAmcA 
completed   what   royal    exhaustion    and  weakness   had    livguD. 
Spirit  and  ability  supplanted  aiinplc  incapociiy ;    tb»  grwKt 
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orercanifl  the  Mnaller,  ntttioniil  apathy  co-opcraied  with 
dlegiuit ;  And  the  doci&iuu  which  the  furtutie  of  war 
■4|iidgw!i  the  o&tiontil  cooficience,  jud^'raeot  aiul  reason 
T1)«  prcseut  deciaion  uf  the  struggle  neither  depended 
OBdOBstxtutiooal  prineiplea  nor  was  n.scertuined  by  constitutional 
Tn  the  general  survey  of  history,  the  ju&ti location  of 
cLaoge  i>  to  be  found  in  this — that  Enfifland,  as  at  the 
Cooqaest,  needed  a  strong  government,  and  sought 
tb*  boose  of  York ;  but  the  deep  leusoDH,  which  La  the 
ly  %d  the  world  justify  results,  do  not  justify  the  ains  of 
[Mlors  or  proTe  the  guilt  of  the  sufferers. 
Iward  TV  vAine  to  ihe  throne  with  great  personal  advan- P*iliton  1 
He  was  young  and  handsome ;  he  had  shown  great  la  ths  h 
■ifitaiy  skill,  and  won  a  great  victory  ;  he  brought  the  pros-  iSIwItfL" 
of  peftce ;  he  hmj  no  foreign  connexions  ;  he  was  closely 
to  the  moat  powerful  of  the  old  houses  of  England.  In 
pQuits  his  personal  |KisiUou  whr  like  that  cf  Henry  FV  at 
jlefiiuung  of  hia  reign  ;  hnt  lie  was  younger,  les^  emlmrraased 
•vious  oliUgntions,  more  buoyant  and  hopeful.  His  clianicter 
)pes  it8  real  nature  aa  hb  reign  goes  on,  and  it  is  seen 
poraoiial  fitness  adapted  him  to  be  the  exponent  of  desfiotic 
Wliilat  he  was  learning  and  practising  the  lessons 
ichunl  II  might  have  taught  him,  but  whicb  kingis 
only  too  w?ll  without  accredited  instructors,  the  other  Edvnud  or 
as  exile  and  wanderer  in  France  or  in  Scotlaml,  was  Mm  papU  of 
frofD  Sir  Jolm  Fortes-cue  the  principles  of  constitutional 
tot,  by  which  the  house  of  Lancaster  rose  ;  on  which 
always  believed  themselves  to  act,  und  in  spite  of  which 
lelL  But  Edward  IV  was  too  young,  itnd  bis  advisers  too 
^»  to  Tiolate  ZDore  than  was  absolutely  necessary  the  forms 
Mtcntitulioit :  80  long  as  tliey  were  supreme  they  could 
it  toe  tbcir  own  ends ;    they  were  popular,  the  commons  rnnHiftrttjr 

nerd  DO  pressure  :  they  were  powerful,  their  rivals  dared  uf 'k-i« 
'lift   tbeir  bead^   in   j>arHament,     Warwick   could   rannagc 
Boarcliirr  the  clergy.     One  parliament,  prepared  to 
atnnig  meaanrrs.  could  make  the  new  king  safe,  and  they 
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had  no  scruples  of  conscience  about  the  strength  of  any  measure 
tlmt  might  be  conclusive. 

356.  Edward'tt  first  parliament,  called  on  the  23rd  of  May 
to  meet  on  tlic  6tlj  of  July,  was  delayed  by  the  condition 
of  the  Scottish  border,  and  did  not  meet  until  the  4th  of 
November'.  Burumons  wus  is»UL-d  to  but  one  duke,  Norfolk, 
to  four  earls,  WAr^^•^ck,  Oxford,  Arundel,  and  Westmoreland, 
to  the  viBCOunt  Bourchier,  and  to  thirty-eight  baroua^  of  whom 
seven  were  now  first  summoned ;  the  whole  number  of  lay 
peers  was  forty-four'^  which,  when  contrasted  with  the  number 
of  fifty-eix  summoned  to  the  parliament  of  1453',  the  lost 
which  was  called  before  the  great  struggle,  shows  perhaps 
ji  amaller  falling  off  than  nugbt  have  been  expected.  Many, 
especially  in  the  higher  ranks  of  the  peerage,  had  fallen  ;  many 
were  in  exile ;  some  were  willing  to  temporise.  The  fourteen 
who  were  attjiiiited  in  the  purliameut  itself  were  either  dead  or 
in  arma  against  the  new  dynusty.  The  Iting  too  was  already 
taking  measures  for  rejdacing  tlie  missing  dignities  with  new 
creations ;  on  the  30lh  of  Juno  lord  Bourchier  was  made  earl 
of  Kssex,  and  William  Neville,  lord  Fauconherg,  was  raiseil 
Boon  after  to  the  earldom  of  Kent ;  the  king's  brothers  were 
made  dukes,  George  of  Clan-nee  and  Richard  of  Gloucester ; 
the  eeven  new  barons  were  William  lord  Herbert,  Humfrey 
Stafford  of  Soutliwick,  Humfrey  Bourchier  of  Cromwell,  Walter 
Devertux  of  Ferrers,  John  Wculock  uf  Weulock,  Robert  Ogle 
of  Ogle,  and  Tliomas  Lumley ;  Bourchier,  Devereux,  and  Lum- 
ley  holding  old  baronies.  Of  these  Stafford  and  Bourcliicr 
represented  the  old  interest  of  the  house  of  Buckingham ; 
Herbert  was  the  king's  confidential  iriend,  and  the  others  were 
faithful  adherents  of  the  fortunes  of  his  house.  Bishop  Neville, 
as  chancellor,  opened  thu  parliament  with  a  discourse  on  the 
text  'Amend  your  ways  iind  your  doings*.'  The  speaker  was 
Sir  James  Slrangeways,  knight  of  the  shire  for  Yorkshire, 
who  was  founding  a  new  family  on  his  connexion  with  the 
]&evilles. 


1  Rot   Pari.  V.  461  ;  Ps«toD  Letters,  ii.  15,  a»,  31. 
idf'  JJep<Tt,  iv.  950  sq.       '  lb.  pp.  931  aq.       *  Rot.  PwL  v.  ^6l. 
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m  laih  of  November  the  seriuus  huftiness  l)«gan  with  Tbe 00m 
VM0  01  toe  oomroons  to  the  xiiig.     btmngewnyH  111  their  muia  Ui« 
tluuiked  f»<>d  for  the  kinj^'s  victories,  and  (he  king  for  his  of " 

not  content  with  that,  he  expatiated  on  tlie  iuiquitiea  th«  i.^Ui. 
Ute  prrioci  of  disorder,  all  of  which  were   laid  to  the  uue. 
f,  and  derimnde<l  the  ptinishment  of  offenders '. 
foUowe<l  by  a  petition,  pret^ented  uoniiually  hy 
embodyiug  the  claim  made  by  the  eomiflel  of  the 
York    in    the   last   parliament »  und    prjijang    for    the 
ioD  of  the  kintf'fi  title.     Aiter  rehearging  the  pedigree 
let!  to  recount  tiie  circumstances  under  which  Edward 
the  title  of  king,  and   to  recognise   it*   validity 
to  tbe   Iflw   of  (lod,   the   Inw   of  man,  and    tlie   law 
i>,  praying  that  it  might  be  affirmed  by  act  of  parlia- 
ftod  that,  in  con^eqaence,  the  alienations  of  ro\^l  territory 
the    late    dynofity    might    be    cancelled,  and   an   act    of 
"noBiptioii    paased.     Then,  recurring  to  recent  events,  it  re-n«iuy 
sUted    the   history   of   the    compromise   tnade    in    [^tioT^ithbj 
tfa«  breach  of  that   agreement   upon  Heurj',  and   de-  pnct  uf  u 
its   repeal.     Edward  '\&  tlias  reganled  aa   succeeding 
rights  of  Richani  IT,  and   Henry  aa  both   a   usurper 
|at>»itor*.     The  king's  advisers,  wiser  than  the  commons, 
the  petition  before  it  became  an  act  of  parliament,  by 
chuisea  saving  the   rights   which    hod   been    created 
the  Lancastrian  reigns  and  eiuce  Edwiird's  accefwion  '. 

roll  of  petitions,  that  the  judicial  acts  of  the  late  i>i*oo«ion 

'  •'  .  on  tba  fnll. 

onbht  be  declared  valid  *,  form  the  basis  of  a  statute  Jitjr  of  Uui 

^1.    I  •  acta  of  til* 

*««  was  absolutely  neoessary  if  civil  bociety  was  to  be  held  i 


I 


In  his  answers  the  king  undertook  to  confirm  such 

to  rrnew    the   creation  of  the    dis-puted   peerages 

aUov  others  to  stand  good,  to   allow  confirmations  of 

to  be  issued  by  the  chancellor,  and  to  recognise  the 

of  all  forntal  acts  of  the  kind,  carefully  excluding  from 

t  of  kiie  concession  the  victims  attainted  in  the  present 
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session  \  Neither  petition  nor  statute  veuturcs  to  touch  tlie 
(jucEtiou  of  the  viilidity  of  laws  passed  under  the  Lancastriau 
kings;  perhaps  the  subject  was  too  didioult  to  be  attempted, 
[lerliaps  tlie  public  interests  were  lost  sight  of  in  the  anxiety  , 
to  preserve  iudividual  righta.  Tlie  other  branch  of  the  work 
()f  the  session  was  the  punishment  of  tlie  opijosing  jwrty, 
A  bill  of  attainder  was  presented  to  the  king  in  the  form  of 
an  act  of  parIiument^  and  with  his  approval  laid  before  the 
commons,  who  npsented  to  it ;  it  was  then  by  advice  and  assent 
of  the  lords  spiritual  and  tem]X)ral  returned  to  the  king  to 
receive  the  royal  assent,  which  was  given  iu  the  usual  form 
'  lo  roy  le  roet.'  By  tlus  act  Henry  VI  is  attiuuted  of  high 
treason,  and  condemned  to  forfeit  the  duchy  of  Lancaster,  his 
patrimonial  estate,  which  is  henceforth  attached  as  a  separate 
provision  to  the  crown ;  Margaret  likewise  is  attainted  for  high 
treason,  and  with  her  son  suflera  forfeiturt; ;  the  attainder  is 
shared  on  diverse  counts  by  the  fourteen  lords,  living  or  dead, 
who  had  most  vigoi-ously  supported  them ',  and  by  a  large 
number  ol  knights,  Bquires,  clerky,  merchants,  and  others,  the 
most  notahlo  of  whom  are  Sir  John  Fortescue,  the  late  chief 
justice,  and  Jobn  Morton,  afterwards  archbishop  (if  Canterbui^. 
Parallel  witli  the  attainder  of  the  dead  lords  is  the  act  restor- 
ing the  reputation  and  legal  position  of  the  early  victims  of 
Henry  IV;  the  attainder  of  the  eail  of  Sulisbui-j'  and  lord  le 
Despenser,  who  perished  in  1400,  was  reversed,  that  the  earl 
of  Warwick  and  his  mother  might  have  their  inheritance ;  the 
heirs  of  lord  Luniley  were  restore<l,  and  the  sentence  against 
Richard  of  Cambridge,  Ihn  king's  grandfather,  was  annulled  \ 
Some  obdurate  commoners  were  Bummoned  to  submit  or  incur 

»  StatateH,  ii.  3S0  %f\. 

»  Ilot.  Pari.  V.  476-483 ;  W.  Wore.  p.  778, 

"  Henry  duko  uf  SoUieT>et,  Thomiw  Conrtenay  earl  of  Devon,  TTenry  Iftte 
carl  of  NorlbiitnlierlAnil^  Tliointts  lord  Koos,  JoUn  Inte  lord  NoTille,  Henry 
duke  of  Exeter,  ^Villuim  vivcvunt  Beaununit,  John  late  lord  Clit^irrd,  Leo 
late  loni  WelU,  lord  Rougcmiml-Omy,  Randolf  l.ile  lord  Dacre,  Robert 
lord  Hon^rford,  Jasper  earl  of  Pambnike,  JanieJi  lato  earl  of  Wiltshire  ; 
Rot.  Pari.  V.  480.  H&rdyiig  wrote  to  prt?H  on  Edward  the  example  of 
H«nry  IV,  in  favour  of  ctemency ;  Cbr.  p.  409.  The  VurkisUi  irere  dii- 
Mtu»6ed  with  hi«  mrKlcmlion ;  Poaton  Lott«r«f  ii.  30. 

'  Hoi.  Pari.  V.  484. 


tnn.] 


Parruxment  0^  I461 


30-^ 


pntAltir*  of  ircKson  *;  the  defenders  of  Harlech,  winch  hUU 
p«l  fiir  Mftrgsret,  were  condemned  to  forfeiture'.     An 

directed  agauint  UverieB,  niaiutenanci^*,  aud  gambling,  HtAtttt-aJT 
procUimed  by  the  iuug,  nnd  a  Htatut«,  relerruig  indict- 1 
in  sheriff's  ioorn  to  the  justices  of  the  peace, 
the  legislatire  work  of  the  session '. 
tlM  aivt  of  December  the  parliament  was  prorogued, R«?^ 
ft  yprcch  addre<<sed  hr  the  king  to  the  commons,  in  which,  prui 
nodeet  and  maitly  lan;nuige.  he  thaake<l  them  for  thi>ir 
in  wliftt  be  regarded  as  a  restoration,  and  for  helping 
to  arenge  his  fisther,  promising  to  devote  himself  heartily 
M  national  ^ervii*e,  and  asking  for  »  contiunance  of  their 
will*.  The  parliament  met  again  in  tho  following  May 
to  lie  dissulved'.  Ita  work  ended  here,  and  seemed  tn 
better  dajm  to  come ;  no  money  had  heen  afiked  for,  no 
•everities  were  {K-rpetrated ;  many  of  Uie  attjiiuted 
Wfre  dead,  the  way  for  reconciliation  was  fipen  for  the 
Pope  Pius  II  on  the  22nd  of  March,  1462,  wrote  to 
olate  the  new  king  on  his  accession*.  The  royal  Euccea 
been  8D  great  sa  almost  to  di^-peuse  with  new  craeltiea. 
wvoU  hare  been  well  if  the  policy  time  foreshadowed  could  P»vw 
been  carrierl  into  etfect.  It  must  be  remembered  that 
«a«  not  yet  twenty,  and  that  he  had  been  fairly  well 
idbiited  and  trained;  he  was  nut  the  voluptuary  tiiat  he 
rfbaaaida  became,  and  he  was  under  the  influence  of  the 
XffiiUea.  who,  whatever  thi-ir  faultiFi  may  hiive  been,  were  wite 
Mngb  to  see  the  importance  of  moderation.  The  king's 
dteraeter  did  not  stand  the  test  to  which  it  was  from  this 
tOH  laljtqted,  bat  he  need  not  be  regarded  as  intentionallj 

fi  Aov  liaoaaae  in  after-lif<>  he  became  a  tyrant 
(7.  The  Lancastrian  cause  might  have  teemed  desperate. 
Macgatvt  knew  no  despair.     In  HcotUnd  fir^t,  and  then  in 
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France,  she  enlisted  some  sympathy  for  her  wrongs;  and  on 
the  northern  border,  where  the  Percies  were  Btrong.  ahe  raain- 
taiiied  a  stout  reBistnnce,  to  the  iimil  ruiu  of  her  friends.  In 
Feliniary  1462  the  earl  of  Oxford,  on  suBpicion  of  intrigTiing 
witli  lier,  was  arrcBted,  tried  before  the  high  constable,  the  earl 
of  Worcester,  and  beheaded  with  his  son,  a  ]«nig};t,  and  two 
flquires'.  In  ifarch  Somerset  arrived  in  Scotland,  and  under- 
took the  command  whilst  tlie  Queen  went  to  France*.  In  the 
Bmiimer  the  border  cnstlea  fell ;  in  the  late  autumn  Margaret 
recovered  them ;  in  November  and  December  the  king  retook 
them  again,  and  admitted  Somerset  to  peace  and  favour^;  early 
in  1463  Bamtjormigh  and  Alnwick  wore  agftiii  in  Ijancastriftn 
hands.  The  politicians  of  both  parties,  in  the  summer  of  this 
year,  went  abroad  to  canvass  for  new  allies.  The  duke  of  Bur- 
gundy was  courted  by  both,  and  in  his  magnificent  way  listened 
to  both.  To  Margaret  he  gave  money,  with  bishop  Neville  he 
negotiated  a  truce.  In  the  meantime  money  was  required  for 
the  miiinteuauce  of  the  government.  Tlie  convocation  had  in- 
deed made  its  gi*ant  in  1462,  and  Edward  had  done  his  best  to 
disarm  the  clerical  opposition  by  granting  on  November  2  the 
same  year*  letters  patent  which  guaranteed  the  confirmation  of 
ecclesittstical  privilege.  Rut  the  lay  estates  were  as  yet  untaxed. 
To  raiijc  supplies  a  ]jcw  parliament  met  on  the  29th  of  April, 
1463,  which  sat  by  virtue  of  severa!  prorogations,  at  West- 
minster and  York,  until  the  year  i465*.  The  EoUs  preserve  little 
record  of  its  transactions  Ijeyond  a  few  trade  petitions^  an  act 
of  resumption,  and  the  attainder  of  those  enemies  who  incurred 
the  guilt  of  treason  during  its  continuance*.  It  showed  how- 
ever towards  Edward  an  amoujit  of  confidence  which  must  have 
l>eeii  based  either  on  fe^r  or  on  hope,  for  it  could  not  have  been 

'  The  e&rl.  hia  son  Aubrey,  Sir  Thoouu  Todonlumi,  and  two  esquires 
W£-rc  iK-heftdod  ;  Gregory,  p.  318  ;  Cliron.  Lond.  p.  14a  ;  W.  Wore.  p.  779. 

'  Greifory,  Chr.  pp.  J19,  331  ;  W.  Wore.  p.  779  ;  Pa^'tuD  Letter*,  ii.  131. 

*  W.  Wc^rr.  p.  7R0.  On  the  eiact  chrrtuolot,'^-  of  these  ye&nt  lee  an 
article  by  Mr.  rercev&l,  in  the  Archaeulfigia,  %\\i\.  36^-394,  and  Mr. 
Ilumtntfr'i)  notes  on  Fnrtescue,  pp.  61,  63,  63.  The  que«n  went  to  France 
in  April  and  returned  aboat  October,  1463.     She  sailed  again  to  Flauders, 
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the  result  of  experience.  A  grant  of  j£37,ooo  was  made  for 
the  defence  of  the  realm,  to  bo  levied  in  the  way  in  which  the 
fiffceenth  and  tenth  were  levied,  and  to  be  eubject  to  the  u^uul 
deduction  of  £6000  for  tbe  relief  of  decayed  towns ;  this  gruut 
seems  to  show  that  X3  7,000  was  the  ordinary  produce  of  a 
fifleentb  and  tentliV  This  was  done  in  the  first  sitting  which 
closed  in  Juno  1463.  On  meeting  again  in  November  the 
commons  clianged  the  form  of  the  grant  and  ordered  it  to  be 
levied  under  the  name  of  a  fifteenth  and  t^^nth^.  In  the  cloning 
seaaion,  January  21 »  i4'*5i  tuunage  and  poundage  and  the  sub- 
sidy on  wool  were  granted  to  the  king  for  hia  life';  but  this 
was  after  the  bailie  of  liexhaui  had  made  hiiu  practically 
supreme.  By  these  gi*aiit8  the  coumions  probably  obtained  the 
royal  asBent  to  several  commercial  statutes,  which  show  that 
with  a  strong  guvernuieut  tlic  interests  of  trade  were  reviving, 
and  the  national  development  following  the  line  which  it  had 
taken  in  the  better  days  of  Heury  Y  aud  Henry  VI.  But  the 
interest  of  the  drama  still  hangs  on  the  career  of  Margaret*, 
which  drew  near  its  close.  ,       ■^. 

Having  obtained  some  small  help  from  Lewis  XT,  she  re- 
newed the  siruggle  at  the  close  of  1 463"  :  Somerset  bad  returned 
to  his  allegiance"  early  in  the  next  year;  the  Lancastrian  host 
entered  England  from  the  north.  John  Neville,  lord  Montague, 
brother  of  Warvrick,  was  sent  to  meet  the  iavadiiig  forces, 
and  defeated  them  in  two  battles ;  at  Hedgley  Moor  on 
25th  of  April,  and  at  Hexham  on  tlie  8th  or  15th  of 
At  tic'xbum  the  duke  of  Bomerset,  the  lords  Hooa  and 


'  ni»t,  T'lurl.  T.  497  ;  Warkworth,  p.  3.  C-onvocaUmi  granted  a  tenth, 
July  23t  1463;  ^VUk.  Cone.  Hi.  585,  587  ;  mul  ia  1464  %  Bubsidy  of  six* 
pence  in  the  p<.iiind  fur  the  crusadtj ;  p.  59H. 

»  Rot.  ?wl,  V.  498  ;  Nov.  4.  '  Rot.  Pari.  v.  50S. 

•  In  June  146  J,  at  Chluon,  Margaret  borrowed  jo^ooo  livrcaof  LeH-uXI 
to  b«  rejiud  within  a  year  after  the  recovery  of  Cahiis  ;  in  drfanH  of  pay- 
ment CaUiii  WEE  to  bo  delivered  to  Lewis  ;  App.  D  to  Foed.  p.  86. 

•  It  appears  olmoAt  certain  that  M^r^&nit,  nftvr  her  departure  from 
Knglaod  in  1 463,  remained  abroad  until  1470:  see  Perceval,  Arch,  xtrii. 
ciUfd  above,  p.  304,  but  cf.  Fluimuer,  p.  63, 

•  Gregory,  p.  223  ;  W.  Wore.  p.  7Sr. 

'  Tho  exact  date  of  the  battle  of  Hexham  is  not  certainly  fixed.  According 
to  Gr^oij  the  march  on  Uexhotn  began  May  14,  and  on  tlie  igLh.lSunM:t«>:\ 
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Hungerford,  aud  TiiilleUiis,  tilulur  eai'l  of  Kjme,  were  Ukeu- 
Hcmerset  wns  l>ebe8(IeU  at  ouce,  the  others  two  days  later  at 
Newcnstle^  Other  prisoners  were  carried  to  York,  where  the 
king  was,  tried  before  the  coiuitahle,  aud  executed.  Moutague, 
as  a  reward  for  Iiis  jirowess,  was  made  earl  of  NorthumberlaDd 
nnd  endowed  %nth  t)ie  Percy  estales  in  that  county.  In  July 
8ir  Ralph  Grey,  who  hud  defended  AJuwick  against  Warwick, 
was  beheaded  at  Doacaster^,  in  £dward*a  presence.  In  Sep- 
tembt?r  hishop  George  Neville  became  archbishop  of  York. 
The  point  at  which  the  fortunes  of  the  Nevilles  thus  i^ach 
their  zenith  ahno^t  exactly  coincides  with  the  moment  at  which 
the  ]>oliticnl  relations  of  the  king  and  court  are  totally  altered 
by  his  murriage.  For  on  the  29th  of  Sopteml>er  Edward  pro- 
claimed that  he  had  been  for  some  time  married  to  Eliiuibeth, 
the  lady  Grey,  or  Fcrrerp,  of  Groby.  a  widow,  aud  daughter  of 
a  Lancastrian  loi-d,  KicLanI  Wydville  lord  Kivers,  who  had  l)een 
steward  to  the  great  duke  of  Bedford  and  had  married  Jacquetta 
of  Luxemburg  his  widow, 

358.  Edwanlfi  marriage  was  signally  distasteful  to  th« 
Nevilles.  Warwick  had  ]>lanned  a  great  Bchcme',  according 
to  which  the  king  should  by  a  fitting  matrimonial  alliance^ 
connecting  him  with  both  France  and  Burgundy,  secure  the 
peace  of  Western  Kuroj»e,  at  nil  events  for  some  years.  Even 
if  that  Bchorae  failed  he  might  fairly  have  looked  for  a  politic 
marriage,  j>erhapH  with  a  daughter  of  his  own,  by  which  the 

vaa  taken  aad  executed  (p.  324).  Cf  Latin  Chronicle  (Camd.  Soc.  18S0I, 
pp.  178,179;  Stow,  and  Inter  hisloriiuifl.  Mr.  Gatrdmr,  on  the  auUiority 
■•t  the  act  of  attainder  wbicb  fixes  Mny  8  »«  tlie  day  on  wbich  Sumcrsit 
*  rercd  werre '  at  Hexham,  places  Ihc  battle  uu  thai   day ;    Bot.  Fail. 

V.  -SM. 

'  Gregory  gives  a  Bynopiis  of  the  execntiona :  May  15.  Someniet  and 
fuur  utlicFB  at  Hexham  ;  May  17,  Hungerf«>rd,  Rnoa,  and  three  others,  at 
Newca<itle  ;  May  iK,  Sir  Philip  Weiitwortli  and  nix  others  at  Middlehaiti  ; 
May  36,  Sir  Thouuu  Huasoy  and  thirteen  others  at  York.  Sir  William 
TaiUelx'i*,  the  old  adverwary  of  lord  Crumwell  (aboTe,  p.  150),  wa«  Iw- 
hcadfd  at  Newcastle  ;  Chr.  pp.  225, 226  ;  cf.  Warkworth,  noted,  pp.  39. 40. 

*  W.  Wore.  p.  782  ;  Warkworth,  notes,  p.  3S. 

■  On  Warwick's  policj'  see  Kirk,  Charles  the  Bold,  i.  415,  ii.  15,  where 
it  ia  shown  that  negotiationfl  were  on  foot  for  the  king's  niarriage  witti  a 
■inter  of  the  cjueen  of  France,  bj  which  a  final  peacrc  was  to  !«  iiccured,  ia 
X463  and  1.4044  on  the  principle  on  which  Suffolk  had  negotiated  in  I444. 
MeaJio  Hall,  Chr.  p.  363  ;  Kynier,  xi.  51S  sq. ;  Warkworth,  p.  3. 
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newl^'-fbuuded  dynuaty  might  be  8t re ctgt honed  against  the  risks 
of  a  catinter-restonition.  AH  such  hopes  were  rendered  fatilQ 
by  the  art  of  a  woman  or  tlie  infatuation  of  a  boy.     But  the  Warwick 

...  eontiuuet 

earl  knew  that  he  must  endure  his  dit^ap[K>intmeut,  and  con- to  luiiijon 
tinued  to  support  Edward  with  his  counsels  until  Lis  own 
position  l»ecame  intolerable.  The  failure  of  his  foreign  scheme 
did  not  prevent  the  kiug  irom  securing  the  expulsion  of  the 
Lancastrians  from  France.  This  was  one  of  the  conditions  of 
a  truce  with  Lewis  XI  iu  1465'  ;  thuy  were  too  much  dis- 
heartened to  move  again  yet.  Tlie  year  1465  passed  away  r.a|.tnre  t.f 
without  distur))ance ;  in  July  the  unfottumite  Henry  was  ar- 
r«6led  whilst  wandering  aViout  umong  his  secret  friends  iu 
LaIleaBhire^  The  Scots  had  already  forsaken  him,  and  in 
1464  concluded  a  truce  for  fifteen  years  with  Edward*.  He 
was  oomnutted  to  the  Tower,  only  for  a  few  mouths  again  to 
be  restored  to  light  and  liberty.  His  mind,  never  strong,  was 
probably  weakened  by  buffering,  and  it  is  only  very  occasionally 
that  a  gleam  of  liglit  is  cast  on  his  dest^ttate  existence.  He  was  m*  iiapri- 
allowed  now  and  then  to  receive  visitors  iu  the  Tower,  When  lUo  lowor. 
pressed  by  some  impertinent  person  to  jubtify  hia  usurpiition, 
he  used  to  answer.  *  My  father  Imd  been  king  of  England,  pos- 
sessing his  crown  in  {leace  all  through  his  reigu  ;  and  his  father 
my  grandfather  had  been  king  of  tlie  same  realm.  And  I, 
when  a  boy  in  the  cradle,  had  been  without  any  inter\'ul 
crowned  in  peace  and  approved  as  king  by  the  whole  realm, 
and  wore  the  crown  for  welluigh  forty  years,  every  lord  doing 
royal  homage  to  me,  and  swearing  fealty  us  they  hud  done  to 
my  forefathers;  so  1  may  say  with  the  Pwilmist,  "  The  lines  are 
fidlvn  unto  me  in  a  pleasant  place,  yea  I  have  a  goodly  heri- 
tage;'* "My  help  Cometh  of  (3ml,  who  preserveth  them  th.it 
are  true  of  heart  V  ' 

From  this  moment  began  the  contest  between  the  earl  of  niv^irj- h]r 
Warwick  and  the  Wydvillea ;  a  ptroggle  wliich  in  some  degree  Novm«"^ 
resembles  the  former  straggle  with  the  Beauforts,  but  which  wyjiiiin.. 

*  W.  Wore.  p.  785 ;  cf  Rymer,  li.  566,  568.    The  dironifiler  refers  Uie 
truc«  to  1465,  but  iho  documents  belong  to  14O6. 

»  W.  Wore.  p.  785  ;  W»rkworth,  j..  5. 

•  Kymer,  li.  535.  •  Blakman,  x>V-  ^^1*  V^V 
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luvolves  fewer  points  of  political  principle  aod  moi*e  of  mere 
personal  rivair)*.  Edward  was  tired  of  the  domination  of  the 
Kevilles,  who,  like  the  Percies  eixty  years  before,  seemed  to  be 
overvahiinj^  their  services  and  undei-valuing  their  rewnrde. 
Warwick,  like  Hotspur,  was  a  man  of  jealous  temper  and  high 
spirit.  The  kin^,  uiiwiHing  to  sink  into  the  position  of  a 
pupil  or  a  tool,  had  perhaps  conceived  the  notion,  common  to 
Edward  II  and  Richard  II,  of  raising  up  a  counterpoise  to  the 
Nevilles  in  a  circle  of  friends  devoted  to  himEelf.  From  the 
time  of  the  declaration  of  his  marriage  he  seems  to  have  laboured 
incessantly  for  the  promoliou  of  hia  wife's  relations.  Her 
father,  a  man  of  ye^rs  and  experience,  ah'eady  a  baron,  became 
in  March  1466  lord  treasurer',  in  the  following  May  an  earl, 
and  in  1467  high  constable  of  England ;  his  eldest  son  Antony 
was  already  a  baron  in  right  of  liis  wife,  the  heiress  of  lord 
Scales  ;  another,  John,  was  inartied  in  1465  to  the  aged  duchess 
of  Norfolk.  Of  the  dangliterp,  one  was  married  in  1464  to  the 
heir  of  tiie  Anindeb,  another  in  1466  to  the  duke  of  Bucking- 
ham, nnotber  to  the  lord  Grey  of  Uuthyn,  and  another  to  the 
heir  of  lor<l  Herljert^  the  king's  moat  confidential  friend  *.  The 
fame  year  the  queen's  son,  by  her  firtt  husband,  was  betrothed 
to  the  heiress  of  the  duke  of  Exeter,  the  king's  niece.  These 
marriages,  especially  tliose  which  cotmectcd  the  upstart  house 
witli  the  near  kindred  of  the  royal  family,  the  Statfords  and 
the  Hollands,  were  very  offensive  to  Warwick,  who  did  not 
scruple  to  show  his  displeasureit  and  l^egan  a  counter-intrigue 
for  the  maiTiage  of  one  of  his  daughters  with  the  duke  of 
Clarence,  the  heir-presumptive  to  the  throne*.  The  appoint- 
raejit  of  lord  Kivers  as  treasurer  was  even  more  offensive,  since 
ho  h:id  l>een  a  warm  partiwin  of  the  Lancastrian  cause,  for 
which  also  the  queen's  first  husband  had  fallen.  In  foreign 
policy  too  the  aims  of  Edward  and  Warwick  were  now  diverging, 
the  king  mailing  approaches  to  Burgundy,  the  earl  trj'ing  to 
negotiate  an  alliance  with  Franoe.  On  this  errand  Warwick 
was  absent  when  Edward  next  met  the  parliament,  in  June  1467. 


*  W.  Wore.  p.  785, 


•  lb.  p. 


lb.  pp.  783,  785,  786. 
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The  session  was  opened  on  the  3rd  with  a  discoaree  from  the  rAriiuiont 
bishop  of  Lincoln,  in  the  absence  of  the  chancellor  *,     On  the  jm»  1467. 
6th  the  king  made  a  declaration  of  bis  intention  '  to  live  of  his 
own,'  and  only  in  case  of  ^eat  necessity  to  ask  the  eBtntca 
for  an  aid  ;  and  the  declaration  was  followed  up  wilh  an  act  of 
refiumption,  in  which,  although  provisiuu  wuh  made  for  Clarence 
and  AVar^vick,  archbishop  Neville  was  not  spared*.     On  the  N«viiki 
8th  the  absence  of  the  chancellor  was  explained ;  the  king  and  from'thr 
lord  Herbert  ^Tsited  archbishop  Neville  in  his  house  at  West-  '^' 

minster,  and  took  from  him  the  great  seal";  It  was  given  the 
next  day  to  Robert  Stillington,  bishop  of  Butli.  On  the  day  Piw^tian 
of  "Warwick's  return,  July  i,  the  parliament  was  prorogued, 
and  did  not  meet  again  till  the  iith  of  May,  1468*.  Before 
that  time  Warwick's  influence  over  the  king's  mind  was  entirely 
lost  and  his  own  position  seriously  imperilled. 

The  French  ambassadors  whom  he  brought  over  in  July  14^7  AiiiAo«of 
were  treated  by  the  king  with  scant  civility;  the  negotiations  wiui  finr- 
with  Burgundy,  where  duke  Charles  had  in  June  succeeded  his  ** 
father  Philip,  were  busily  pressed ;  and  in  a  groat  council  held 
in  OctoWr  it  was  agreed  that  Charles  should  mnrry  the  kingV 
sister.  Margaret  of  York".     Warwick,  perhajw  as  a  counter- 
move,  urged  on  the  project  for  Clarence's  marriage   with  his 
daughti^r.     Just  at  the  ^ame  time  a  courier  of  (]ueen  Margaret 
was  arrested  by  lord  Herbert,  and  to  save  himself  laid  inior- 
mation  against  several  persons  as  favouring  the  intrigues  of  his 
mtstresB*.     Warwick's   name  was  in   the  list,  posHiljly  Traced  Wiirwick 
there  by  Herlwrt  and  the  Wydvilles;  although  it  was  possible,  with  1d- 
and  indeed  not  improt)able,  that  in  the  disappointment  of  his  tiw  Imucom- 
foreign  j>olicy  he  had  opened  communirutiou   through  lieWiB 'XI 
with  Margaret.     Having  declined  to  accept  an  invitation  from  Hobw 
the  king,  he  waa  examined  at  MiddJeham  by  a  royal  messenger,  ufltendad. 
and  the  charge  was  declared  frivolous.     But  the  accusation, 
whether  based  on  fact  or  not,  sank  deep  into  his  soul.     Kdward, 
feeling  that  there  was  cause  for  mistrust,  surrounded  himeelf 

'  Hot.  Pari.  V.  571.  '  Rot.  P»rl.  t.  57J-613;  W.  W.ipc.  p.  786. 

■  W.  Wore.  p.  7S6 ;  Tlvmer,  x'l,  57R,  ^79  ;  Wmrkwortb,  p.  ^, 
'  Kot.  Pari.  V.  61S ;  W.  Wore.  p.  787.  *  W.  wiro.  p.  788. 

'  W.  Wore.  p.  788. 
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with  a  paid  body-guard.  Clarence  drew  oif  from  hia  brother, 
and,  fbUowing  the  policy  of  heire-presumptive,  took  on  every 
possible  occasion  a  line  opposed  to  that  of  the  kijig.  The 
widening  of  the  breach  was  not  stopped  by  a  formal  recon- 
ciliation which  took  place  at  Coventry  at  ChriatmaB '.  Arch- 
bishop Neville  and  lord  Kivers,  having  first  atljusted  tlieir  own 
differences,  acted  as  mediutvrK,  and  brought  the  king  and 
Warwick  together;  Herbert  and  the  Wydvilles  were  iuclude<l 
iu  the  paci£catiou. 

lu  the  following  spring  Kdward  conceived  himself  strong 
enough  to  declare  hi^  hostility  to  France ;  and  the  chancellor', 
in  opening  the  parliauientar^*  aeeaion  at  Heading  on  the  12th 
of  May,  was  able  to  announce  the  conclueion  of  treaties  witli 
^paiu,  Denmark,  Scotland,  and  Brittany ;  tlie  close  alliance 
with  Burgundy,  which  watt  to  lie  cemented  by  the  marriage  of 
Margaret  of  York;  and  the  king's  intention  and  hopes  of  re- 
covering the  inheritance  of  hia  forefathers  across  the  Chnnnel. 
Edward  himself  spoke  hia  mind  to  the  lords';  if  lie  could 
secure  suHicteiit  supjilies  he  would  lead  hia  army  in  person. 
Tiie  commons  welcomed  the  idea  of  u  foreign  war,  which  miglit, 
as  in  the  days  of  Henry  Vj  result  in  internal  peace j  they  voted 
two  tenths  and  fifteentlis*.  This  done,  the  parliament,  on  the 
7ti»  of  June,  wafl  dLssolved.  The  next  month  thn  Uurgundian 
marriage  was  completed'^,  and  the  alarm  of  treason  and  civil 
war  revived.  Seven  years  were  to  elapse  before  Edward  could 
fulfil  bia  undertaking;  and  hefdre  the  enil  of  tlio  year  1468 
duke  Charles  and  king  Lewis  had  concludeil  a  truce*. 

The  spirits  of  the  Lancastrians  were  now  reviving,  notwith- 
standing the  fact  that  the  seizure  of  Ikfargaret's  letters  ha<l 
ruined   several   others   of  her   partisauSj    and   that   the    lonl 


»  W.  WoTf.  p.  7S9. 

'  After  peveral  fornml  [>porO|^alion«  the  parliampnt  met  At  Reading, 
May  \3  ;  Ttot.  Pari.  t.  632.  L'onvocati«m,  Mny  1 3,  I46H,  granted  a  t«nUi 
And  a  subsidy  of  the  priests'  noble ;  Wiik.  Cono.  iii.  606 ;  Chrou.  Abbrev. 
p.  12. 

*  W.  Wore.  p.  789. 

*  lt«>l.  Part  V.  623;  Ckron.  Abbrav.  p.  ai. 
»  W.  Wore.  p.  7S9  ;  Paston  l<etteri,  ii.  317-319. 

*  W.  Wore.  p.  79?. 
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Herbert,  after  defeating  Jasper  Tudor,  earl  of  Pembroke,  had 
saecc^ded  at  la«t  in  taking  HaHecb.  On  both  occasionB  some 
few  executions  followed.  Herbert  wus  wade  uurl  tjf  Pembroke 
in  Ihe  place  of  tlie  defeated  Tudor.  Earl  Jiispers  rising  was 
prol:«HbI)r  part  of  a  acheme  in  accordance  with  which  5[argaret^ 
with  the  forces  she  bad  raised  in  Frauee,  was  to  land  on  the 
south  coas-t.  To  repel  this  attack  the  lords  Scales  and  Mount- 
joy  were  sent  to  the  Islo  of  Wight  with  a  fleet  and  five  thousand 
men.  Tlie  threat  of  invasion  was  a  mere  bravado ;  the  expe- 
dition of  lord  Scales  cost  £18,000,  one  quarter  of  the  grant 
made  for  the  French  war.  EdwardV  devotion  to  the  advanoe- 
mrat  of  the  Wydvilles  took  this  year  the  curioua  form  of  an 
sttempt  to  force  his  brothcr-in-Uw  lUchard  into  the  office 
of  prior  of  S.  John's,  Clerkenwell,  the  head  of  the  Knighte 
Hofipitallers  of  England  ^ 

The  next  year  witnessed  the  renewal  of  the  civil  war.  The 
Lancastrian  party  in  the  north  had  been  suffered  to  gather 
•trength,  and  hud  been  more  than  encouraged  by  the  attitude 
t^  "Warwick.  Since  1 466  the  relics  of  carl  Thomas  of  Lancaster 
had  been  sweating  blood  and  working  miracles*,  Kargaret 
and  her  ngeiits  had  been  active  abroad.  The  king's  popularity 
was  gradually  vanishing,  as  the  more  active  politicians  found 
every  prize  la^-ished  on  the  AVydvilles,  and  the  more  apathetic 
ffiAffi  of  tlie  nation  discovered  that  the  peace  and  security  of 
life  and  projwrty  were  no  better  cared  for  under  the  new 
dynasty  than  they  had  been  under  the  old '.  But  there  waa  not 
yet  Any  concert  l>etween  the  two  sections  of  the  disaffected ; 
the  struggle  of  1469  was  carried  on  by  the  Nevilles  and  Clarence 
for  tlieir  owij  ends;  in  1470  the  LancastrituiB  t(x>k  ndvantago 
of  the  Bituation  to  ally  theniftelves  with  thcin  for  the  purpoi*e  of 
a  restoration.  The  reWUiun  of  Robin  of  Redesdale  was  an 
attempt  to  employ  again^  Edward  IV  the  weapons  used  in  the 
Kentisli  neing  of  1450  under  Jack  Code.  The  insurrection 
bftd  began  in  Yorkshire  in  i-um^equence  of  a  quarrel  about 
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»  W.  Wore.  pp.  791,  79 J. 
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tithes,  and  tlie  leader,  Hobert  Huldurn  or  Hilyard,  had  heen 
defeated  and  put  to  death  by  Montague.  A  knight  of  tlie  house 
of  Conyers  then  assumed  the  name  of  Robta  of  Redesdale,  aud 
placed  himself  at  the  head  of  the  discontented  commons  of  the 
north.  He  collected  forces  and  began  to  traverse  the  country 
as  au  agitator  in  tlie  Bummer  of  1469;  poshibly  at  the  Bug- 
geation,  certainly  with  the  connivance,  of  Warwick.  The  out- 
break seems  to  have  taken  the  king  altogether  by  surprise,  but  i 
he  was  not  long  l<?ft  in  doubt  as  to  its  importance.  Soon  after 
midsamnier  the  carl  of  Warwick,  archbishop  Neville,  and 
Clarence,  went  over  to  Calais,  and  the  archbishop  married  the 
dukn  to  his  niece,  Isabella  Neville.  Early  in  Jn!y  the  commons, 
to  the  number  of  sixty  thousand,  rose  under  Robin  of  Iledes- 
dale  and  published  a  manifesto  in  the  form  of  an  address  to  the 
king'.  In  this  document,  after  recounting  the  mistakes  which 
had  proved  fatal  to  Edward  II,  Richartl  II,  and  Henry  VI,  the 
alienation  of  the  near  kinsmen  of  the  king  from  his  councils 
and  the  promotion  of  favourites,  the  heavy  taitation,  and  the 
lualadniinistration  of  the  law,  they  enumerate  the  great  estates 
in  the  royal  hands  and  charge  the  king  with  extravagant  gifts 
made  to  thu  Wydvilles,  dishonest  dealing  with  the  coinage, 
excessive  taxation,  extortion  by  purveyance,  and  perversion  of 
the  law  of  treason  ;  they  add  that  he  has  by  the  bad  advice  of 
the  same  counsellors  embezzled  the  papal  dues,  forbidden  the 
due  execution  of  the  laws,  and  rcmovt^d  his  wwi-st  advisers 
from  the  council.  They  therefore  pray  for  the  punishment  of 
Iho  evil  counsellors,  the  regulation  of  the  roya!  expenditure  and 
revenue,  tlie  prohibition  of  gifts  of  crown  lands,  the  devotion  of 
tunnage  and  poundage  to  the  defence  of  the  seas,  and  the  main- 
tenance of  the  laws  of  king  Edward  III.  This  compraheusive 
bill  of  articles  was  circulated  among  the  lords ;  Clarence,  whose 
marriage  took  place  on  the  i  ith  of  July,  and  the  Nevilles  with 
him,  vouchsafed  their  approval,  and  on  the  12th  proclaimed 
that  they  would  be  at  Canterbury  to  meet  their  friends  on  tlie 
following  Suuday^     The  king  hud  three  days  before,  on  the 

*  Warkworth,  noted,  pp.  47-51 ;    Chronicle*  of  the  White   Rose,  pp. 
^^3-334;  Chnm.  Abhrev.  p.  i^^. 
'  The  manifesto  of  ClaTonce  and  W&rwiok  agvnst  Edward  ia  in  iha 
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9th  of  July,  Bent  them  orders  from  Nottingham  to  come  to  him 

at  once'.     On  the  26lh  of  July  Willinm  Herl>ert,  earl  of  Pcm-  natiuof 

broke,  and  Humfrey  Stafford  of  Southwick,  the  newly-created  Joij  b6. 

earl  of  Devouehire,  were  beaten    by  Robin  of  Kedesdale,   at  ' 

Edgecole,  near  Banbury;    Pembroke  was  taken  and  Rent  to 

Northampton,  where  he  was  soon  after  beheaded  by  the  order 

of  Clarence ;  lord  Rivers  and  hia  son  John,  who  were  captured 

in  Gloucestershire,   slmred  the   same   fate ;    and   the   earl   of 

Devonshire,  who  was  taken  by  the  commons  in  Somersetshire, 

was  also  l^chcadc-d.     Edward,  left  alone  in  the  midst  of  a  ho&tile  EdwKnia 

conntry,  surrendered  himself  as  a  prisoner  to  archbishop  Neville, 

wlio  carried  him  off  first  to  Coventry,  and  then  to  Middleliam'. 

The  victorious  lords  do  not  seem  to  have  known  what  to  do 

with  their  prisoner.     Aiter  nuikini;  some  conditions  with  the  n**  "wifc* 

Nevilles,  he  was  allowed  to  resume  his  liberty,  and  returned  to  Wttmiok. 

London'  whore  l»efore  Cliristmas  he  issued  a  general  T>artlt)n,  rnrionat 

ChrUtiniu, 

in  which  tliey  were  included  *.     The  effort  of  the  commons  whs  1469, 
only  a  spasmodic  undertaking ;   like  the  other  riainps  of  the 

kind,  it  subsided  as  quickly  iis  it  had  arisen,  nnd,  if  Robin  of  J 

Kedesdale^s  host  were  to  any  extent  composed  of  Lancastrians,  ^H 

they  had  risen  too  soon.     The  too  sudden  reconciliation  of  the  ^H 

lords  was  an  evil  sign,  and,   whilst  Warwick   and  Clarence  ^H 

were  jmrdoued^  Robin  of  Redesdale  vanished  alto^'ether.     But  ^H 

the  throne  was  not  secure  ;  and  Warwick  liad  perhaps  yielded  ^^* 

only  to  coin  time.     In  March,  1470,  Sir  Robert  Welles  rote  in  n»»»:iionJn 
LincoluEhire,  and  Edward,  after  cruelly  and  treacherously  be-  i"  MarcU 
heading  lord  Welles,  father  of  tlie   rebel  cliief,  by  a  sudden       '  , 

display  of  crait  and  energy  summarily  overthrew  him   near  J 

flironiolM  of  the  White  Mtwe,  p.  319  ;  Warkworth,  Doles,  p.  46.     Suo  also  ^^| 

Chr.  Abbrev.  p.  13.  ^H 

'  Fjutua  lyttcni,  ii.  360,  361.  ^^| 

*  The  dates  of  these  tranMiction^  are  very  obBcnrv.  The  Icing  8  detention  ^^| 
rnuvt  have  coverfd  the  month  uf  August.  On  Aaguet  17  he  ap(M>inbecl  ^^| 
AVarwick  chief  jimticc  of  Suuth  W'alca;  Rynier,  xi.  6^8 ;  and  he  wim  at  ^^H 
Mlddlebam  on  the  35th  and  sSth  ;  on  Miuh&elmu  Day  ho  was  &t  York;  ^^| 
and  on  the  17th  of  Octt>b»-r.  Htnry  Percy  htir  of  Northumberland  swore  ^^H 
fealty  to  lum  ut  Wchtmu.Bter;  Kymcr,  xi.  648;  Cunt.  Hardyng,  p.  443;  ^^| 
Uall.  p.  375  ;  cf.  Warkwcrth,  p.  7  ;  Cont.  tVoyland,  p.  555.  ^^H 

'  Paaton  Lefetcni,  ii.  389  ;  and  Mr.  G&irdncr't  notea,  ib.  p.  xlix.  ^^H 

*  Wikrkwurth  (pw  7)  atatts  Lhi;t  a  fifle«utb  wm  collectwl  at  the  eazca  ^^| 
Cine,                                                                                                                              ^^1 
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Stamford.  After  Uie  t>atllc  the  k'uig  found  uumLstakeable  proof 
that  Warwick  and  Claronoe,  whom  he  seoms  still  to  have  1  rusted  \ 
were  implicated  in  the  ti-nnsactions.  Sir  Robert,  before  he  was 
executed,  coufesi^ed  that  the  object  of  the  rebels  was  to  make 
Clarence  king*.  He  was  beheaded  on  the  13th  of  Alarcii ;  on 
the  23rd'  Edward  issued  a  proclamation  against  his  brother 
and  Warwick,  who,  having  fiiiled  to  iind  help  in  Lancashire, 
and  to  ejfect  a  landing  at  Southampton,  had  fled  to  France. 
In  France  thoy  were  brought  into  communication  with  queen 
Margaret,  and  Warwick  in  all  sincerity  undertook  to  bring 
about  &  new  revolution ;  Clarence  probably  contemplating  his 
chance  of  recovering  his  brother's  good-will  Irj-  betraying  Iiih 
father-in-law. 

The  design  was  rapidly  ripened.  On  the  13th  of  September 
Warwick  landed  at  Dartmoutli ;  Edward,  finding  himself  for- 
saken by  tliG  moiquoss  of  ifontaguo,  Warwick's  brother*,  fled 
to  Flanders  on  the  3rd  of  October ;  on  the  5th  archbishop 
Neville  and  bishop  Waynfletc  took  Henrj-  VI  from  the  Tower ; 
queen  Elizabeth  took  eanctuarj-  at  WcKtminster ;  the  earl  of 
Worcester,  Edward's  constable  and  the  minister  of  his  cruelties, 
was  taken  and  beheaded*.  Tlie  nation  without  regret  and 
without  eiithiifiiasm  recognised  the  Lancastrian  restoration. 
On  the  9th  of  October  writs  for  the  election  of  coroners  and 
Tcrderers,  and  on  tlie  tgth  the  summons  for  parliament,  were 
issued  in  Henry 'h  name*.  On  the  26th  of  November  Henry 
was  made  to  hold  his  parliament ;  no  formal  record  of  its  pro- 
ceedings is  preserved,  but  the  writs  of  summons  show  that 

*  Pwiton  Letters,  ii.  394,  395  ;  Rymor,  xi.  65a. 
^  The  confcuion  of  Sir  Itobert  Welles  Is  printed  in  the  Excerpta  HUtorii^ 

pp.  283  »4. 

*  Rymcr,  xi.  654  ;  Warkwortb,  notea,  pp.  53-56 ;  see  »l«o  Rot.  PwL 
vi.  J33. 

*  .Tohn  KeviUe,  w)jn  had  been  nude  earl  of  Xnrthmnherljuid  in  1465, 
bficl  had  to  rextore  the  Percy  sitates  in  1470,  and  wu  then  made  marqaeu 
of  MuntagDP. 

^  Potion  Letten,  ii.  413.  Tiptoft  hanged  tbo  prisoners  taken  at  Sonth- 
amptoa  in  1470.  aud  impaled  their  Ixidies  :  Lelaud,  Cull.  ii.  503  ;  cC 
Warkworth,  p.  9. 

*  T-o*^"*  Heport.  iv.  976  ;  Rjrmer,  n,  661  aq.    The  period  of  restoration, 

-4tatiji,'  or  forty-ninth  year  of  Henry  VI,  extended 
the  beginning  of  April  147 1. 
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tliirty-four  lords  were  called  to  it,  and  one  historian  hns  pre- 
served the  text  of  ilic  opening  sermon,  Ardibi&hop  Nerilie, 
who  had  been  made  cliancellor,  iircAchcd  on  the  words,  'Turn, 
O  bftcksliding  children  */  The  crown  was  Again  settled  on 
Henry  and  his  son,  with  remainder,  in  com  of  the  extinction 
of  the  lionse  of  Lancaster,  to  the  dnke  of  Clarence  ^  The 
nipreme  power  was  lodged  in  the  liands  of  Warwick,  who 
according  to  contemporary  writers  was  mode  lieutenant  or 
governor  of  the  realm,  with  Clarence  as  hi«  asuoclate '.  Tlie 
attainders  passed  in  Edward's  parli&iments  were  then  repealed, 
and  in  consequence,  early  in  1471,  the  dukee  of  Somerset  and 
Exeter  and  the  carls  of  Pembroke  and  Richmond  returned  to 
England. 

The  collapse  of  Edward's  power  was  to  complete,  that  for 
e  weeks  neither  he  nor  hia  enemies  contemplated  the  chance 
restoration.      The   Nevilles  disbanded   their   forces,   and 
Edward    scarcely    hoped    for   more    than   the  recovery  of  his 
patermJ  estates.     For  Henry  it  was  impossible  to  excite  any 
entbusiaem ;  he  had  never  been  popular  :  five  years  of  captivity, 
calumny,   squulour,   and   neglect  had  made   him    an  object  of 
^^MBtcmpt.     Yet  the  royal  name  hud  great  authority,  and  who- 
^^ppW  claimed  it  eeemed  to  have  the  power  of  calling  large  forces 
f       into  t>ie  field  ;  nnd  men  fought  as  if  to  preserve  their  own  Uvea 
nr  to   entiate  their  thirst  for  blood,  with  little   regard  to  the 
l^nner  under  which  they  were  marshalled.     As  for  the  main- 
tenance  of  the  common  weal,  the  nation  was  now  fully  per- 
Isnaded    that   there   was   little   to   choose    between    the   weak 
government  of  Henry  and  the  strong  government  of  Edward  ; 
both  alike  allowed  the  real  exerripc  of  power  to  become  a  mere 
priie  for  contending  factions  among  the  nobles  !   the  laws  were 
no  better  administered,  the  taxes  were  no  lighter,  under  the 
one  than  under  the  other.     They  accepted  Henry  as  their  king 


ot  1470. 


foreiUMr' 

king. 


*  Wark worth,  p.  u, 

'  TbiH  act  of  the  parliftment  Is  known  only  by  the  rehearu.1  in  tlie  met  of 
1478  which  repealed  it ;  Hot.  Pari.  vl.  19X-193. 

*  Hall.  p.  386.  The  writer  of  the  account  nf  Kdward's  return  (White 
KoM,  b.  36^  upoaks  of  him  as  'calling  himself  lieutenant  of  England  by 
prvlended  aathority  of  the  tuorper  Henry  and  \m  aoouw^Uoea.* 


3X6 


Cofutiiutionai  IlisCcry, 


Id 
.  M71 


UacalDD 
Loadim 


Ut«  of 

fl.4. 


»t  Warwick's  behest;  they  would  accept  Edward  agsin 
rooment  he  proved  himself  the  stroDger.  There  wvre  loeU 
attachmeut»  aud  pcreuuul  aiittputbioe  no  doubt,  but  the  UAj 
]:olitiG  vfiiA  utterly  cxlifiuBtcd,  or,  11'  bcginuing  to  reooYtf 
exhauistioQ,  was  too  weak  and  tender  to  witiistond  the  a 
blafit  or  to  endure  the  geutleet  pressure.  >Tur^^rot  ud 
son  too  were  absent,  and  did  not  arrive  uutU  ttie  I'liuucee 
decided  againiit  them. 

In  March  1471  Edward,  who  had  obtained 
from  his  brother-in-law  of  Burgundy,  tailed  for  1 
after  being  repulsed  from  the  coast  of  Norfolk,  Inndod  in  Yadk* 
ehire  on  the  i4X\u  at  the  very  port  at  which  Heury  IV  W 
lauded  iu  1399.  As  If  the  name  of  tho  place  suggested  tlv 
politic  course,  he  followed  the  example  of  Henry  IV,  aolrtuil; 
declaring  that  he  was  come  to  reclaim  his  dacliv  <  '  " 
York  he  acknowledged  the  right  of  Henry  VI  and  ti;-  . 
of  Wales  '.  But  at  Nottingham  ho  proclaimed  himftclf  king;  ^ 
then  moved  on  by  Leicester  to  Coventry,  where  "Waruick  fwJ 
Montague  were.  Deceived  b}'  a  letter  from  Cloreacr', 
allowed  him  to  pass  by  without  a  battle,  and  ho  ad 
gathering  strength  at  every  step,  to  "Warwick,  where  C 
joined  him.  On  the  nth  of  April  he  reached  London.  Hi 
under  the  guidance  of  Archbisliop  Neville,  hwl  attemptcJ  tV 
rouse  the  citisens  to  reaistatice,  but  had  complc^tely  fuilMt 
I'^dward,  on  the  other  hand,  was  received  with  o])en  urmi  \tf 
ai'chliihhop  Bourchier  and  the  faithful  Vorkista.  On  the  13A 
he  marched  out  of  London,  with  Henry  in  his  train,  to 
Warwick.  Ho  encountered  him  at  Banict  tiie  next  day, 
day,  aiid  totally  defeated  him.  Warwick  himself  and  M 
were  killed  in  the  WtUe  or  iu  the  rout. 

The  eamo  day  Margaret  and  her  son  iandrd  at  W 
and,  as  soon  as  the  fate  of  Warwick  wns  known,  8\m 
the  remnant  of  her  party  ixiund  )ier  and  marched 
north.      On  the  4th  of  May  Edward  encountered  her  Sl)-di»* 
ciplined   army  at  Tewko^buryr  <u)d   rout«d  Iheax  with  gtivS 

>  Warkworth,  p.  14  ;  Fleetwotxl.  Chr,  Wliiio  Qosft,  pp>.  40->f  J. 
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ihter.  No  longer  cbeclced  by  the  more  politic  influence 
of  Warwick,  tbe  king  l>oth  in  the  battle  and  after  it  gave  full 
plftj  to  his  lust  for  revenge.  The  young  prince,  Thomas 
Coortenay  the  loyal  carl  of  Devonshire,  ami  lord  Wenlock  were 
killed  on  the  field;  the  duke  of  Somerset,  the  prior  of  the 
Hospitallers,  and  a  large  number  of  knights  were  beheaded 
after  the  battle,  in  spite  of  a  promise  of  pardon.  Queen  Mar- 
garet, the  princess  of  Wales,  and  Sir  John  Fortescue  were 
among  the  prisoners  ^ 

Edward's  danpfer  was  not  yet  quite  over.  On  the  5th  of 
Uay  the  baatard  of  Fauconberg,  Thomas  Neville,  Warwick's 
couain  and  vice-admiral,  who  had  landed  in  Kent,  reached 
London,  and,  having  failed  to  force  an  entrance,  passed  on  to 
cut  the  king  off  ou  his  return.  But  his  force,  although  large, 
waa  diahearteneil  by  the  news  from  Tewkesbury ;  and,  per- 
suaded by  the  promises  of  immunity,  he  deserted  them  and  fled. 
Edward,  with  thirty  thout^and  men  under  his  command,  on  the 
3ist  of  May  re-entered  London  in  triumph  ^  The  same  night 
king  Henry  died  in  the  Tower,  where  he  had  been  replaced 
after  the  battle  of  ISornet.  Both  at  the  time  and  after,  the 
duke  of  Gloucester  was  regarded  as  his  murderer ;  and,  al- 
though nothing  certain  is  known  of  the  circumstances  of  his 
death,  it  is  most  probable  that  he  was  slain  secretly.  So  long 
as  his  eon  livedo  his  life  ^vas  valuable  to  his  foes  ;  the  young 
Edward  might,  as  claimant  of  the  crown,  liare  obtained  from 
the  commons  an  amount  of  support  which  they  would  not  give 
to  his  father,  whom  they  Imd  tried  and  found  wanting.  Now 
that  the  son  was  gone,  Henry  himself  was  worse  than  uselesSj 
and  he  died.  On  Wednesday,  the  22nd  of  May,  his  body  lay 
state  at  S.  Paul's  and  Blackfriars,  and  ou  Ascension  day  he 

carried  ofl"  to  bo  buried  at  Chertsey  ^.     Almost  immediately 
he  began  to  be  regarded  as  a  saint  and  martyr  *.     Tn  Yorkshire 

;ially,  where  he  had  wandered  in  his  desolution,  and  where 
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*  Wwk worth,  pp.  iS,  19. 
«  wr.»]cwort)i,  p.  31  ;  Fleetwood,  pp.  86-92. 
cworih,  p.  II  ;  Fleetwood,  pp.  93  wj. 

-  «t  iig«ni  tynnni,  patieiuque  gloriosi  mtirtyris  tititlom  mevea- 
CroyL  p.  51^6. 
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tlie  liouse  of  Laucaater  was  immemorial ly  regarded  as  iJje 
guardian  of  nutional  1il>erties,  he  was  revered  witii  nignal  devo- 
tion, A  devotion  stimulated  not  a  little  by  the  inifirule  that 
followed  the  crowning  victory  of  Edward.  For  this  was  the 
last  imjwrtant  attempt  made  during  Kdwaiil's  life  to  tiiiseat  the 
new  dyiiafcty.  Tlie  seizure  of  S.  Michael's  Mount  liy  tiie  earl  of 
Oxford  in  Septcmlier  1473  was  a  gallant  exploit,  but  led  to 
nothing;  he  had  to  surrender  in  Februarj'  1474.  In  1475 
Margaret  was  ransomed  by  her  father  nnd  went  home.  The 
existence  of  the  pon  of  Mar^fnret  Renufort.,  the  destined  restorer 
of  tlie  greatness  of  England^  wafl  the  solitary  tpeck  that  clouded 
the  future  of  the  dynasty,  and,  altliougli  Edwanl  saw  the  im- 
portance of  getting  him  into  bis  power,  he  was  too  young  and 
inBignificaut  to  be  a  present  danger.  The  birth  of  a  eon,  bom 
to  queen  Kri7,al>etb  in  the  »Sanctuary  in  1470.  was  an  element  of 
new  promise.  Edwaj*d  had  no  more  to  fear  andeverytliingtohope. 
AVnrwick,  whose  death  afforded  the  real  pecurity  for  these 
anticipations  of  better  times,  baa  always  occupied  a  great  place 
in  the  view  of  history ;  and  liis  character,  although  in  some 
respecta  only  an  exaggeration  of  the  common  baronial  tj'pe, 
certainly  contained  some  elements  of  greatness.  He  was  greedy 
of  power,  wealth  and  influence  ;  jealous  of  all  competitors,  and 
unscrupulous  in  the  measures  he  took  to  gain  these  endB.  He  was 
magnificent  in  bis  expenditure,  and  {wpulnriu  consequence.  He 
wasaskili'ul  wnrrtor  both  by  land  and  by  aea,  and  good-fortune 
in  battle  gave  him  another  claim  to  be  a  national  favourite. 
He  waa  a  far-neeinfr  jwiliticiun  t(m,  and  probably,  if  Edwaixl  had 
suffered  him,  would  have  secured  such  a  settlement  of  the 
foreign  relations  of  England  as  might  have  auticij}ated  (hf* 
penod  of  national  recovery  of  which  Henry  VTI  obtained  the 
credit.  He  was  unrelenting  in  liia  enmities,  bnt  not  wantonly 
blood-thirsty  or  faitliless:  from  the  beginning  of  the  etruggle. 
wlicu  he  was  a  very  young  man  and  altogether  under  his 
father  e  Influence,  be  bad  taken  up  with  ardour  tlic  cause  of 
duke  Richard,  and  his  final  defection  was  the  rcault  of  a  pro- 
found conviction  that  Edward,  influenced  by  the  W'ydvilles, 
irafl  heui  on  his  ruin.     He  filled  however  for  many  years,  and 
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rtber  uoworthily,  a  place  which  never  before  or  after 
bjr  A  sobjoct,  nud  his  title  of  King-maker  was  not 
vitbont    rvajton.     But   it   ie  his   own   singular  force  of 
ier,  ilfcJsion  and  energy,  that  mark  him  off  from  the  men 
tiiuA.     He  U  no  constitational  hero ;   he  comes  perhaps 
]y  within  the  ken  of  constitutional  histor)*,  but  he  had  in 
the  makings  of  a  fH'eat  king. 
^9.  IW  cruelties  and  extortions  which  followed  Kdward's  lUmitaur 
aot  detiiin  va,  although  they  611  up  the  records  of  triami^] 
years.     Byexecaiioufi  and  exactions  he  made  the 
feol  the  hardens  of  undivided  and  indivieible  allegiance. 
liAUgCtl  by  the  purse  and  the  poor  hy  tlio  neck.' 
fuiltrd  to  secure  waa  won  by  extorted  ranpomfl. 
1472   archbishop  Neville,   who  hod  made  his  peace  Fotoof 
tie  of  Bamet,  was  despoiled  of   hia  wcrtltli ;    he  NbtuIo. 
of  his  life  iu  captivity  or  mortified  retirement. 
Citotea,  whicli  were  not  called  together  until  Oct'Ober  1472',  PajUnMo-^ 
loo  crrMt  awe  of  the  king  to  venture  on  any  rveistance 


They  granted  him  a  force  of  thirteen  thou- 
Mrdien,  to  be  paid  at  the  rate  of  sixpence  a  day  for  a 
';  ftnd  the  conunons  and  lords,  in  two  separate  indentures, 
UuU  A  new  and  complete  tenth  of  all  exieting  property' 
"iftS  tnootne  dbuald  bo  collected  to  defray  the  cost*.  In  1473, 
%Wb  they  met  again  after  a  prorogation,  they  found  thnt  the 
Ux  eMild  uut  be  easily  gut  in,  and  voted  a  fifteenth  and  tenth 
•f  \ht  old  kind,  au  acooant '.  The  same  year  Kdward  began  to  n^tMno- 
(li#  contributions  whicJi  were  fo  long  and  painfully 
tiDdtr  the   inappropriate  name  of   Benevolences*;    a 

It  met  Oct.  6,  iind  tst  till  Xav.  30;  at  a^n  Feb.  8»  1473. 
81  Om.  6  to  Dec.  13  :  la  1474,  Jui.  io  Ut  Feb.  1 ;  May  9  to 
\J1m9  6  io  July  iN  ;  abd  in  [475,  Jan.  23  to  Mnrch  14  ;  when  U 
lT«<i       ^VfUiMu   Alyui^D   WW  ■peaJtvr;   RuU  Pari    %i.    I-166. 

?J7'  638- 

-t, 

Hlw  .17   41. 

C^cL  CVotL  p,  ^58  ;  '  Dova  eX  inaudita  iropontio  moncria  nl  p«r  b«ne- 

I  »itiiii>-<-i  .l»r.  •  i.i  ..iK.I  vollet,  imm«  voritia  iiim«I  n..llit.*     'Thta 

Q10  nag  'l>le,   ^o^al   eooda  of  ;  lencv;' 

A  u  n«w  device  in  liin  ii-.  : '  Ujili, 

»nlu«ill^  o^t  otiut  is  given  of  Edwanl'ik  *eUiug  liia  klnM 

uf  twenty  pmiadi. 
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method  of  extortion  worse  tliaii  even  the  forced  loaus  and  bhinli 
charters  of  Hichard  II.  In  tlie  following  Octol«r  on  at:t  of 
reaumption  was  passed^;  in  July  1474  the  same  parliament, 
still  sitting  by  prorogation,  voted  a  tenth  and  fifteenth,  with  an 
additional  sum  of  £51,147  4*.  7j</.,  to  be  rwised  from  the 
sources  from  which  the  tenth  and  fifteenth  were  levied  * ;  the 
payment  was  accelerated  in  the  following  Jnnunry;  and  in 
March  1475,  after  another  grant  of  a  tenth  and  fifteenth,  this 
long  parliament  was  dissolved  °.  Besides  the  details  of  taxa- 
tion, the  parliamentary  records  have  little  to  show  but  mercan- 
tile enactments,  private  i^etitions,  acts  of  settlement  of  estates, 
attainders  and  revcrsjik  of  attainders,  and  a  few  points  of 
parliamentary  privilege.  Of  the  restorations  the  most  signifi- 
cant are  tluit  of  Sir  John  Fortescue  *,  who  was  pardone<l  in 
1473  on  condition  that  he  should  refute  his  own  arguments  for 
the  title  of  the  Lancaatriaii  kiiigs,  uud  that  of  Dr.  Johu  ilortou  \ 
a.  faithful  Lancastrian  partisan  who  had  Ijeen  attainted  in  1461, 
and  who  in  1472  obtained  not  only  the  annulment  of  his  sen- 
tence but  the  office  of  moster  of  the  rolls,  and  in  1473  was 
even  made  keeper  of  the  great  seal.  The  court  was  disturbed 
by  the  jealousies  of  tlie  king's  brothers,  who  were  scarcely  more 
jealous  of  the  Wydvilles  than  of  each  other ;  Richrtrd  with 
great  difficulty  obtained  the  band  and  part  of  the  inheritance 
of  the  lady  Anne  Neville,  Warwick's  daughter  and  prince 
Edward's  widow.  The  great  seal,  after  some  unimportant 
changes,  rested  in  the  hands  of  Thomas  Botherham,  afterwards 
archbishop  of  York  ' ;  in  the  treasury  tlie  earl  of  Essex,  Henry 
Bourchier,  retained  his  jjosition  from  1471  until  the  close  of 
the  reign.  The  period  is  otherwise  obscure;  the  national 
restoration  was  impeded  by  a  severe  visitation  of  tlie  plague; 


*  Hot.  Pari.  vi.  71  w]. ;  Cont  Groyl.  p.  51J9. 

■  Rot.  Pari.  vi.  in-iiy;  W'wkwortb,  p.*  23. 

*  Hot.  Pari.  vi.  lao,  149-153. 

*  lb.  vi  26. 


lb.  vi.  69. 


•  BUhop  StilUiigUHi  wa«  cliaBcellor  from  1467  to  1473  ;  Morton  and  tha 
earl  of  Kiutex  were  keepers  in  June  iind  July,  1473;  lAwrence  Booth, 
bUhop  of  Diirham,  July  37,  1473.  to  May  35,  1474:  after  which  date 
Thomas  Rothttrh&in  became  chancellor,  and  held  the  iteal  until  th«  end  vf 
the  rcsga.     Sec  Cont.  Croyl.  p.  557;  Rymcr,  xi.  782, 
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aud  the  kmg*8  attention,  so  far  as  it  was  not  engaged  by  his 
own  pleasures  and  the  quarrels  of  his  brothers,  was  devot«d  to 
the  preparation  for  his  great  adventure,  the  expedition  to 
France  in  1475. 

This  expedition,  which  had  been  contemplated  so  lon^  and  Exp»dition 
came  to  bo  little,  was  intended  to  vindicate  the  chum  of  the  July.  1475. 
king  of  England  to  the  crown  of  France, — the  worn-out  claim 
of  courte  which  had  been  invented  by  Edward  TTI.  The  policy 
of  alliance  with  Bur^udy  had  culminated  in  July  1474  in  a 
league  for  the  depntiitinn  of  Lewia  XI.  In  July  1475  Edward 
and  his  army  landed  at  Calais.  It  was  the  finest  army  tltat 
England  had  ever  sent  to  France,  but  it  found  the  French 
better  prepared  than  the}*  hud  ever  l)een  to  receive  it.  The 
duke  of  Burgundy  was  engaged  in  war  on  the  Rhine ;  Lewis 
knew  an  eoaier  way  of  eecuring  France  tlian  fighting  battles. 
Instead  of  a  struggle,  a  truce  for  seven  years  wag  the  result ; 
this  was  concluded  on  the  29th  of  August.  The  two  kin;,^  met, 
with  a  grating  of  treMis-work  between  them,  on  the  bridge  of 
Pecquigny';  and  Edward  returned  home  richer  by  a  sum  of 
75,000  crowns  and  a  promised  pension  of  50,000.  And  England, 
which  liad  allowed  a  dynasty  to  be  overthrown  beeau^e  of  the 
loKS  of  Maine  and  Anjou,  l)ore  the  shame  without  a  blush  or  a 
pang'. 

The  history   of    1476   is  nearly  a    blank;    the  jealousj'  of  nohanour  of  j 

OlnruDoF. 

Clarence  and  Gloucester  probably  increafled ;  the  king  failed 
to  obtwin  the  surrender  of  the  earl  of  Richmond  by  the  duke  of 
Brittany  ;  the  duke  of  Burgundy  was  ruining  lilmgelf  in  his 
attack  on  the  Swiss*.     In    1477   Clarence,  unable   to  endore 

^  Cont.  Croyl.  p.  558  ;  Bymer,  xiL  24-ao.  The  prince  of  W*le«  wii» 
left  At  homo  »«  ciuto«. 

'  The  Crowland  annalist  attribntce  to  Edward  a  great  iibow  of  Tigorntu 
jtutice  at  this  time,  addlii);  tliivt  bnt  for  his  severity  there  would  bare  been 
a  rebellion,  80  great  wan  the  discontent  felt  At  the  w.iiitoortrenAure:  'tantns 
crrriimet  nuinerus  populannn  conquerentinm  Bijjifr  male  dinpunxatiii  regni 
diritiifl,  et  abruso  de  omnium  BcHniis  tanto  thesuuro  tarn  inutilitcr  con* 
Bumpto,  at  nesciretur  quorum  coodiliariorum  capita  ineolnmit  remanerent, 
eorum  pr&eiertim  qui  familiantate  mnncribusTe  Gallioi  p'^iii  inducti  pacem 
niodifl  aoprailictifl  initam  pemiaciwent ;  *  p.  559.  See  Daviei,  Municipal 
Recnrda  of  Ynrlc,  pp.  50-52. 

■  Charles  the  told  fell  nt  Nancy,  Jan.  5,  1477.  Tliere  waa  a  gr«at 
council,  *to  whycho  alle  the  Mtata  off  the  londe  ahaU  com  W^"  ViwgoxL 
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the  ascendancy  of  Qloucesteri  quitted  the  court.  He  had  lost 
his  wife  in  1476,  as  he  suspected,  by  poison,  and  Lad  gone 
beyond  the  rights  of  his  legal  {weitioii  in  exacting  punishment 
from  the  susjiected  culprits  *.  A  series  of  petty  squabbles 
ended  in  a  determination  of  the  ruling  party  at  court  to  get 
rid  of  him.  lu  a  parlmiuent  which  met  ou  the  16th  of  January, 
1478^,  Edward  himself  acting  as  the  accuser,  he  was  attain 
chiefly  on  tlie  ground  of  his  complicity  with  the  Lancastri 
in  1470';  the  bill  was  approved  by  the  commons ;  and  on  the 
7th  of  February  order  was  given  for  his  execution,  tlie  duke  of 
Buckingham  being  appointed  lijgh  steward  for  the  occasion*. 
How  he  afitually  perislied  is  uncertain,  lint  he  was  dead  before 
the  end  of  the  mouth,  and  the  Wydvillca  received  a  large  share 
of  the  forieitures.  Clarence  vfha  a  weak,  vain,  and  faithless 
man  ;  he  hud  aucctedod  to  some  part  of  Warwick's  popularity, 
and  liad,  in  the  minds  of  those  who  regarded  as  valid  the  acts 
of  the  Lancastrian  parliament  of  14  70,  a  claim  to  be  the  consti- 
tutional king.  If  his  acts  condemn  him.  it  is  just  to  remember 
that  the  men  with  whom  he  was  matchwl  were  Edward  IV  and 
Bichard  III.  The  particular  question  of  his  final  guilt  affects 
his  cliaracter  aa  little  and  as  much  aa  it  affects  theirs. 

The  piiriiamont  Imd  probably  been  culled  for  this  express 
purpose ;  the  chancellor,  who  had  opened  it  with  a  diiicourse 
on  the  fii'st  verte  of  the  twenty-third  Psalm,  had  illustrated 
his  thesis  with  examples,  drawn  from  boUi  Tcalsjneuta,  of  t4ie 
punishments  due  to  broken  fealty.  I^esides  the  formal  declara- 
tion, wtiich  was  now  made,  of  the  nullity  of  the  acts  of  the 
Loncasti-iau  parliament*,  two  or  three  exchajjges  of  estates* 
were    ratified,   and   Bomo   few    attainders    revei'sed.      Geoi^Q 

Fob.  15,  1477  ;  it  Meuu  to  have  been  amplojiNl  on  forvign  oiihirs ;  Paatua 
l.etteTa,  iii.  173. 

*  fiot.  Pari.  vi.  173. 

'  lb.  vi.  167.  The  cluhnoellor's  t«Kt  was  '  The  T^ord  in  my  ohepherd  ;' 
the  J4>plicatiua  '  He  bcareth  not  the  Nword  in  vain/  William  Alyngtcm 
wa«  again  •peakinr.  We  leam  frcnn  tbe  York  reoords  that  this  paHiament 
sat  from  Jan.  16  to  Fob.  a6;  the  repreaentativee  of  that  dty  receiving 
wogea  for  forty-two  days  of  settitm  and  twelve  moro  goini;  and  T«tamiii(; ; 
Dariea,  York  Records,  p.  66. 

^  Rot.  Pari.  f\.  J  93-195  ;  Cont.  Cniyl.  p.  560. 

•  iiot.  Parh  V.  igfi.  =■  lb.  vi.  191,  19J. 
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Xeville,  son  of  the  znarquess  of  Kontague,  who  had  be«n 
created  duke  uf  Bedford,  and  had  been  intended  to  marry  the 
IciogH  elde!*t  daughter.  wil9  deprived  of  his  titles  on  the  ground 
that  he  had  no  fortune  to  maintain  them'  ;  hia  father's  estates 
had  been  secured  to  the  king's  brothers.  The  Btututea  whicli 
were  passed  were  of  the  usual  commercial  type.  Tlie  eeasion 
must  have  been  a  ver>'  s'hoi't  one.  and  tio  money  was  uske<l  for. 
The  convocation,  which  under  the  influence  of  archbishop 
Bourchier  was  more  ainenalile  to  royal  pressure,  was  made  to 
bestow  a  tenth  in  the  following  April*.  Edward  was  growing 
rich  by  mercantile  ^peculatiuua  of  his  own ;  and,  complaisant 
as  the  parliament  might  have  proved,  there  was  a  chance  that 
the  railitan,-  failuie  of  1475  might  be  subjected  to  too  clow 
inHpectioD  if  any  lurge  demand  were  made  from  the  afisembled 
estates^.  No  parliament  was  called  for  the  next  five  years, 
and  the  intervening  period,  so  far  ae  confititutional  lii&tory  ia 
concerned,  is  alsolutely  without  incident.  The  quarrels  of  the 
court  did  not  extend  beyond  the  inner  circle  around  the  king, 
H«  continued  to  heap  favours  on  the  Wydvilles,  and  to  throw 
military  and  administnilive  work  on  Gloucester.  Considerable 
efforts  were  made  during  the  time  to  enforce  the  measures 
iMceftsnry  for  internal  peace  ;  frequent  assizes  were  held,  and  as 
of  old,  when  the  sword  of  justice  was  sharpened*,  the  receipts 
of  the  Treasury  increased  ^  obsolete  statutes  and  ciistoras  were 
made  to  pniduco  a  harvest  of  fines,  and  ancient  debts  were 
recovered,  But  neither  the  rigour  of  the  coarts  nor  the  ex- 
tortions, which  the  rising  prosperity  of  Ui«  country  was  well 
able  to  bear,  seem  to  have  damaged  £dward'»  popularity.  Ilo 
remained  until  hie  death  a  favourite  with  the  jwoplu  of  London 
and  the  great  towns;  and  his  reign,  full  as  its  early  days  had 
been  of  violence  and  oppression,  drew  to  its  close  with  no  ud- 
Gftvournble    omens   for   his   successor.     The   troubled    state   of 

'  Rot.  Pari.  tL  173.     »  WUkmi.  Cone,  iii,  6m.      '  Cont.  Croyl.  p.  559. 

*  Id  his  niueteeatli  year  Kilward  *  began,  mora  than  be  wm  t>efor«  accuh- 
tumed,  to  s«arch  Q)it  the  penal  offeooet,  hi  well  of  the  ofaief  of  hifl  nobility 
M  of  other  geutlemen  ...  by  reason  whereof  it  wo.^  of  all  men  ailjndgv<l 
.  .  .  th»t  bo  wuuM  pruve  hereafter  a  Bore  and  an  extreme  prince  amonju:8i 
hia  anbjectfl  ...  he  nhouid  uy,  that  all  men  should  ittAud  nnd  livo  in  fear 
'  him  and  he  to  be  unbridled  and  iu  duubt  of  do  man  ; '  UaW,  ^.  ^i^. 
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Scotland  fumished  employment  for  Gloucester  from  1480 
onwards;  Edward  had  imdeHuken  the  causa  of  the  duke  of 
Albany  against  his  nephew  James  Til ;  and  Albany  had  pro- 
mised, if  he  were  successful,  to  iiold  Bcotlaud  as  a  fief  of  the 
English  crown  ^*  The  ^eat  exploit  of  the  war,  the  seizure  of 
Edinburgh  in  1482,  was  the  joint  work  of  Qloueester  and 
Albany;  the  funds  were  raised  by  recourse  to  benevolences*; 
the  establishment  of  relays  of  couriers  to  carry  dispatches 
between  the  king  and  his  brother  is  rcj^arded  as  tlie  first 
attempt  at  a  postal  system  in  England,  and  as  one  of  the  main 
benefits  which  entitle  the  house  of  York  to  the  gratitude  of 
posterity'.  Witli  France  the  king's  relations  continued  to  l>e 
friendly,  but  the  cordiality  of  the  newly-fonned  alliance  quickly 
cooled;  Lewis  found  that  iie  did  not  need  Edward;  Edward 
tried  bard  to  think  that  be  was  not  duj)ed.  Towards  the  close 
of  1482  tbe  marriagft  between  the  king's  daughter  Elizal'ieth 
and  the  dauphin,  which  had  been  one  of  the  articles  of  the 
peace  of  Pucqiiigny,  was  broken  off  liy  Lewis  himself;  who 
ou  the  23ud  of  January  1483'  ratified  the  contract  for  the 
betrothal  of  his  son  to  Margaret  of  Austria.  Edward  felt  this 
as  a-  personal  insult,  and  the  failure  of  all  his  negotiations  for 
the  marriage  of  his  children  with  foreign  princes  contributed 
no  doubt  to  bis  mortificntion,  if  it  ilid  not  sngg05rt,  that,  great 
as  liis  power  and  prosperity  were,  he  was  regarded  by  the  kings 
of  Europe  as  somewhat  of  an  outlaw.  It  was  probably  with 
some  intention  of  avenging  himself  on  Lewis  XI  that  on  the 
15th  of  November  1482  he  called  together  bis  last  parliament. 
It  met  on  the  20th  of  the  following  January*.    The  chancellors 


'  Eymer,  xii.  is^i-lgS. 

'  Cont.  Croyl.  p.  561.  The  York  reoonU  fumikli  some  indicAtioiu  that 
other  method!  of  exaction  were  prncti»ed.  Tlie  king  bad  ifwucd  letivre  for 
the  coll«ctiun  of  a  force  to  join  in  tbe  expedition  to  tScotland  ;  forty  peraona 
were  to  be  mnintaincd  by  the  Ainaty.  eighty  by  the  city;  the  money  re- 
quired waa  to  bo  coUecte<l  in  each  piinih  by  the  cvnstAbW^,  the  portion 
unspent  to  be  returned;  DftvieA,  pp.  ZI5.  1 16,  12S.  Thii  oeeRU  \ery  like 
the  wont  form  of  commiwiun  of  amy.     See  aJm)  Kyiner.  xii.  1 1 7. 

'  Cont.  Croyl.  p.  571. 

*  lb.  p.  565  ;  Commines,  liv.  6.  o.  9. 

^  Hot.  Pu-L.  vi.  196;   John  Wood  was  the  upeaker.     Se«  DavJes,  York 
1i(Wd8,  p.  13S  ;  Cont.  Croyl.  p.  563. 
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semon,  the  text  of  whicli  was  *  Domrnas  Ultiminatio  mea  et 
salus  mea/  has  not  been  preserved ;  so  that  it  is  impossible  to 
y  whether  the  renewal  of  the  war  with  France  Avfts  distinctly 
posed  to  the  estates.  The  truce  of  1475  had  l)€cn  in  1477 
changed  into  a  truce  for  life  ^ ;  but  both  the  amount  and 
character  of  tlie  money  grantu  now  made  in  parliament  prove 
that  a  speedy  outbreak  was  cx]H!ctod.  For  the  hasty  and 
necessary  defence  of  the  realm,  the  commons  voted  a  fifteenth 
and  a  tenths  and  on  the  15th  of  February,  three  days  later, 
they  re-imj)0ftc<l  the  tax  on  aliens  ',  In  the  expectation  of  war 
the  commons  seem  to  have  attempted  to  malce  tlieir  voices 
heard ;  they  prayed  for  the  enforcement  of  the  statutes  which 
maintained  the  public  peace,  the  statutes  of  Westminster  and 
"Winchester,  and  the  Ifpislation  ou  liveries,  labourers  and 
beggars  *.  It  was  possibly  to  disarm  opposition,  possibly  to 
secure  the  provision  for  his  sons  and  brother  and  the  Wydvilles, 
t  the  king  agreed  to  pass  an  act  of  resumption*  and  to 
^cept  an  assignment  of  £11,000  for  the  maintenance  of  the 
household.     A  few  months  however  were  to  show  how  little 

E foresight  he  pos8esse<l,  and  to  break  up  all  his  schemes.  His 
oonatitutioii  was  mined  with  debauchery:  whether  the  failure 
of  hia  foreign  jwliiy,  as  foreigti  writers  believed,  or  the  natural 
consequences  of  dissipation,  as  the  English  thought,  finally 
broke  liim  down,  he  died  eomewhat  snddeiily  on  the  9th  of 
April,  leaving  his  young  family  to  be  the  prey  of  the  contend- 
ing factions  which  had  long  divided  the  court. 

Edward  IV  was  not  {>erlmpH  quite  so  Imd  a  man  or  so  bad 
a  king  as  his  enemies  have  represented :  but  even  those  writers 
who  have  laboured  hardest  to  rehabilitate  him,  have  failed  to 
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'  Hymer,  xli.  46,     Tbr  trace  vu  to  laat  diirini;  the  joint  Ures  of  Edward 
and  Lvwin  aitd  fur  a  year  jtfL«r  tliti  dtAth  of  the  ooe  wdq  died  tint.* 

*  Rot,  Pftrl,  vi.  197.  The  Crowl&nd  liiHtorian  mivb,  'nihil  adhac  tuaeo 
oommuuitate  tuheidii  jMwuDiarii  expetero  atuiuR,  ergn  praelntoB  nacewi- 
^te«  suas  Hon  diwimulat,  l>lande  exigendo  ab  cin  prae  manibtui  declmaa 
qtiac  proximo  conccdentur,  quaei,  ecmel  compomnl^buA  praclatiB  ct  olero 
in  convocalione,  qnicqnid  rex  jietit  id  fieri  debeatf  p.  5^,^  A  tenth  was 
granted  by  the  clergy  in  I4S1,  and  another  in  April.  Z4&3.  after  the  king^i 
deatii ;  Wilk.  Cone.  iii.  614;  Wake,  pp.  380,  3S1. 
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19; 


'  lb.  Ti.  198,  199. 

VOL.  m. 
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diecovfr  any  conspicuous  merits.  With  great  peraonal  courage 
he  may  be  freely  cre<iite<l ;  he  was  moreover  eloqueut,  affable, 
and  fairly  well  educated.  He  hod  a  definite  plan  of  foreign 
policy,  and)  idthough  Lo  was  both  lavish  in  oxpendiiore  and 
extortionate  in  procurlnia:  money,  he  was  a  skilful  merchant. 
He  had,  or  professed  to  have,  some  love  of  justice  in  the 
abstract,  which  led  him  to  enforce  the  due  execution  of  law 
where  it  did  not  interfere  with  the  fortunes  of  his  favourites 
or  liiH  uwa  likes  and  dislikes.  He  wa^  to  some  extent  a  favourer 
of  learned  men;  he  made  some  small  l>enefactions  to  houses  of 
religion  and  devolioa,  and  he  did  not  entirely  root  up  the 
collegiate  foundations  of  his  predecessors  of  the  house  of  Lan- 
caster. But  that  is  all :  hu  was  as  a  man  vicious  far  beyond 
any  king  that  England  had  seen  since  the  days  of  John ;  and 
ranre  cruel  and  bloodthirsty  than  any  king  she  bad  ever  known : 
he  bad  too  a  conspicuous  talent  for  extortion  ^  Thei'e  had  been 
fierce  deeds  of  bloodshed  under  Edward  II  and  Edward  III; 
cruel  and  secret  murder  under  Ricliard  II  and  Henry  IV  ;  the 
hand  of  Heniy  V  bud  been  heavy  and  unrelenting  against  the 
conspirators  of  Southampton  ;  and  at  S.  Alban's  the  house  of 
York,  and  at  Wakefield  the  house  of  Lancaster,  had  sown  fresh 
seeds  for  a  fatal  harvest.  But  Edward  IV  far  outdid  all  that 
his  forefathers  and  his  enemies  together  hatl  done.  The  death 
of  Clarence  was  but  the  summing  up  and  crowning  act  of  an 
unparalleled  list  of  judicial  niid  extra-judicial  crueJtioa  which 
those  of  the  next  reign  supplcmt-nt  but  do  not  surpass. 

360.  Edward  IV,  by  the  strength  of  his  popularity,  the 
force  of  his  will,  and  hia  ruthless  extinction  of  every  kind 
of  resistance,  had  been  able  for  the  last  few  years  to  keep 
his  court  at  peace.  The  Wydvilles  were  not  more  beloved 
by  the  elder  nobility  than  they  had  been  by  the  Neville*, 
and  bad  done  little  to  secure  the  position  to  which  Edward 
had  raiac'd  them.  The  queen's  brothors,  Antony  Earl  of 
Rivers,  Lionel  bishop  of  Saliaburj',  and  Edward  and  Richard 

'  '  Tuitjun  omninm  memoriiun  esse  ut  omnium  pene  bominiun  per  ootni* 
tatas  regni  diiipenorum,  si  in  putriis  ubi  det^eb&nt  etiam  in  oooditione  va- 
leoti  ftUcnjns  cmiipoti  er&nt,  nomina  ct  fortun&o  iibi  tutquam  eot  quotidie 
prctfpiciexiti  izmutesoerent ;'  Cont.  Croyl.  p.  564. 
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Wydville,  with  her  sons,  Tliomati  Grey  marqueas  of  Dorset, 
luid  Sir  Bichard  Qrey,  formed  a  little  phalanx,  strong  in 
union  and  fidelity,  in  the  support  of  the  queen  aud  in  the  in- 
flaence  which  Edward's  favour  had  won  for  them ;  but  to  uny 
cause  that  might  depend  on  them  alone  they  were  a  sooTce 
of  danger  rather  tliau  a  safeguard.  The  lords  of  the  council, 
among  whom  the  cliief  were  the  lordb  Hastings,  Stanley 
and  Howard,  were  personally  faithful  to  the  king  aud  the 
house  of  York,  hut  were  kept  ou  friendly  terms  with  the 
Wydvilles  only  by  the  king's  influence.  Somewhat  outside 
these  parties  were  the  duke  of  Gloucester,  whose  interests 
up  to  this  point  had  l»eeu  one  with  Edward's ;  Henry  Stafford 
duke  of  Buckingham,  the  bend  of  the  line  which  represented 
Thomas  of  Woodstock ;  aud  tlie  duke  of  Suffolk,  who  had 
married  the  king's  sister.  Of  these  lord  Hastings  was  the 
captain  of  Calais,  lord  Stanley  steward  of  the  household,  the 
duke  of  Gloucester  great  chamberlain  and  lord  high  admiral, 
Dorset  constable  (jf  the  Tower.  iVrthbishop  IJotherlmm  was 
chancellor ;  the  Earl  of  Essex  the  treasurer  died  a  few  days 
before  the  king'.  There  was  at  the  time  of  Edward's  deatl» 
no  great  public  question  dividing  Uic  nation ;  the  treasury 
was  well  filled,  aud,  as  against  France  and  Scotland,  England 
was  of  one  mind.  The  king's  death  at  once  broke  up  the 
unity  of  the  court,  the  peace  of  the  country,  aud  the  fortunes 
of  tike  house  of  York. 

The  young  Edward  was  keeping  court  at  Ludlow,  sur- 
rounded by  his  mother's  kinsfolk,  and  the  council  which 
his  father  had  assigned  him  as  prince  of  Wales';  the  queen 
WAS  at  Westminster  in  the  midst  of  the  jealous  council   of 

'  April  4.  Sir  John  Wood  wm  Appointed  treasurer  of  the  Exehequer, 
May  16  ;  Nkbolii,  Gr»nU  Ac.  p.  15. 

'  Hiigtivemor  WM  lord  Rivera,  appointod  Sept.  27, 1473  ;  biiihopAlfmck 
of  Woroesber  wks  the  pmideni  of  hxa  council ;  bishop  Martin  of  S.  David's 
his  ohaaoellor:  Sir  Thomaa  Vaaghan  chamberlain;  Sir  William  Stanley 
•teward;  8ir  Kiohord  Croft  treasurer  ;  Kichard  Hunt  controller]  Nichols, 
Grania  of  Kdw.  V,  p.  viii.  Lord  Ilivera  was  an  accompliahMl  man  and 
tb»  patron  of  Caxton;  and  the  bo/a  edncation  waa  carefully  attended  to. 
OrdinoDcea  were  drawn  ap  by  Edward  IV  for  his  son's  hnuschold  iu  1473, 
which  are  printed  among  the  Ordinanoea  of  the  Household,  pp.  35-33 ; 
and  othen  were  tssoed  m  late  as  1 48 J  ;  Nichols,  Gmnts  Ac,  pp.  vU,  nvL 
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QuMtimuf    the  IciiiE^;    the   dulcc   of  Gloucester  in   Yorkshire.     At  oo< 
•bijt.  the  critical  qucatiou  arose,  into  M'hoso  b&ods  tbo  giiai 

of  the  king  nnd  supreme  influence  in  the  kiugilom  all 
The  queen  naturally  hut  unvvisely  claimed  it  for  b 
eon,  tho  marquess  of  Dorset,  seized  the  treasun*  in  the 
and  her  hrother  Sir  Edward  Wydnlle  tUteinpted  to  Mcvrt 
fleet*.  The  council,  led  by  lord  Hastings  and  sappocW  I 
the  influence  of  the  duke  of  Bncking-ham,  would  haya  prefi 
to  adopt  tbo  Fj'stem  which  had  been  adopted  in  t)»p 
days  of  Heiir^'  VI,  and  to  have  governed  the  kingduni  iii  tl 
king's  name,  with  Gloucester  aa  president  or  protertor.  T! 
coarse  of  the  deliberations  is  obscure,  but  the  action  iif  d 
The  king  umI  parties  wrui  rapid  and  decisive.  Tlie  king  from  Ludlov,  tj 
KotoU>ivi(«.  duke  of  Gloucester  from  York,  set  out  for  X^oudon  ;  th«*  coond 
knowing  that  Edward  was  in  the  hands  of  tht?  WydviDi 
fm'lMulc  him  to  bring  up  with  him  more  than  two  tha 
men;  ho  was  to  he  crowned  on  the  first  Sundaj  in  Mqi 
Whcu  Gloucester  reached  Northampton  he  met  tho  duke 
Buckiogliam  And  concerted  with  him  the  moans  of 
throwing  the  Wydvilles.  Fortune  played  Into  their  htixi 
lonl  Rivers  nnd  Sir  Richard  Grey,  who  had  l>een  sent  to  Ih 
by  tho  king,  accompnnied  them  aa  far  as  Stony  StratJa 
whci*e  they  wore  to  meet  the  king;  but  Ixjfore  they  entoi 
the  town  they  were  arrested  and  sent  into  the  north '. 
uewB  travelled  rapidly,  and  tho  queen  on  the  ist  May  fled 
8anctuar}%  Dorset  and  Edward  Wydville  took  to  flight,  t 
the  4th  the  king  and  tlie  dukes  entered  London.  Afi«r  a  )fi 
session  of  the  council,  in  wliich  Hastings  Miinly  flatttf 
himself  that  he  was  securing  the  safety  of  the  realm  by 
porting  the  claim  of  Gloucester,  duke  Kichard  was  p 

'  On  tlio  J7th  commisitionfl  weT«  xuucd  for  oolloetiit^  lh<v  Klips' 
naiquMv  of  LKirvet  being  among  thti  ci>miui««|nnerK,  but  not  Ulc 
See  the  oth  Report  of  tho  Deputy  Keeper,  Apji.  ii   y   " 

'  NionoU,  Orrtnta  Ac.  pp.  ix,   a,   3.      Ordirs  A* 

Edward  and  tn  receivu  all  who  would  come  in. 
quess.  on  May  14. 

"  Conl.  Croyl.  p.  565. 

*  lb.;      More's    Edward    V    (Keanotl,    UumpieU'     tiuUT^ 
;».  4S3. 
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protector  of  the  kingdom'.  On  the  13th  of  May,  a  summons 
was  issued  for  Parliament  to  meet  on  Juno  25';  on  the  i6th 
the  duke  of  Buckingham  was  made  chief  justice  of  Wales. 
About  the  same  time,  archbishop  Kothcrham  was  \\\i!i,i\Q  to 
surrender  the  great  seal,  which  was  entrusted  to  bishop  Kusscll 
of  Lincoln.  The  coronation  had  already  been  deferred  to  the 
22nd  of  June'. 

Wlictlier  Richard  luid  Ijt^en  long  laying  his  schemes  for  u 
usurpation,  or  yielded  to  the  temptation  which  was  Huddenly 
put  before  him,  and  how  ho  won  over  the  duke  of  Bucking- 
ham to  support  him.  are  among  the  obscure  questions  of  the 
time.  Buckingham,  when  on  the  i6th  of  May  he  was  made 
justiciar  of  "Wales  *,  must  even  then  have  placed  himself  at 
Gloucester's  disposal.  Some  time  elapsed  before  the  plot, 
if  it  were  »  plut,  reached  completenesd.  During  tliis  time, 
most  probably,  was  concocted  the  claim  which  Richard  was 
nboat  to  advance,  and  the  })etition  on  whicli  he  grounded  his 
acceptance  of  tho  crown.  A  writ  of  supersedeas  was  issued 
to  prevent  the  meeting  of  parliament ",  and  the  city  was  filled 
with  the  armed  followers  of  the  duke  •.  When  all  was  ready, 
on  the   13th  of  June,  he  seized  lord  Hastings,  who  luid  Iteen 

'  On  Uie  J  4th  of  May  the  commiasioiu  of  fuetioes  of  the  peace  were 
iMned,  one  of  them  addressed  U)  Kichard  ae  protector.  See  the  9th  Import 
of  the  iKp.  Ket'per  of  tho  XCocords,  App.  ii.  p.  3;  Nichols,  Grosta  Ac. 
p.  xiii ;  Cout.  Cioyl.  p.  566. 

*  The  writ  to  the  archbi&hop  of  Canterbury,  dated  May  13,  »  in 
Bonrchier'a  Kej^tfter  at  Lambeth  and  printed  in  ^Ticholi,  Hoyai  Wilb, 
p.  347.  York  was  ordered  to  elect  four  citicena,  who  were  clioiten  on  the 
6th  of  June.  The  writ  fur  c^onvooation  was  issued  on  the  16th  ;  see  Nichols^ 
Grants  &c.  p.  13:  on  the  loth  the  abbot  of  8.  Mary's,  York,  was  exotued 
attendance  in  parliament ;  ib,  p.  tS. 

■  Rvmer,  lii.  1^5. 

'  Rot.  Pat.  Edw.  "V  (Tteport  of  the  Deputy  Keeper,  ii.  App.  ii),  p.  a. 
The  tame  day  be  had  a  comiui^siun  of  array  for  the  western  countiee;  lb. 
p.  9;  Rymer,  xiL  180.  The  ^rant  was  renewed  Jnly  15;  Kot.  Pat. 
Kic.  in.p.  IJ. 

*  Dariea,  York  Recordi,  p.  154;  the  writ  of  aaperfiedeaa  was  recared 
at  York  on  the  3iit  uf  Jiine.  It  i&  (|uite  clear  that  the  parliament  wai 
never  held.  See  Kichohi,  Grants  &c.  pp.  ra,  13.  But  beft^re  tlie  writ  was 
iaucd  the  new  chancellor  had  prepared  his  speech,  which  is  printed  by 
Nichols,  pp.  xxxix-1. 

'  Twenty  thonsand  of  Gloncester's  and  Baokingfaam*!  men  were  expected 
in  London  on  the  a  ist  nf  Jnnc ;  £xo.  Hist.  p.  1 7.  See  abo  Paiton  Letter^ 
iii.  306. 
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Bunimonefl  to  the  Tower  to  attend  the  kinp,  and  beheaded  him 
at  ouce.  Tlie  two  strongest  prelates  in  the  council,  Kotlierhaui 
and  Morton  *,  were  then  arrested  and  committed  to  the  Tower, 
whence  Morton  was  soon  after  sent  off  to  prison  in  "Wales. 
Archbishop  Bourchier,  now  nearly  eighty,  proved  once  more 
his  faithftilnpfig  to  the  stronger  party,  by  inducing  the  queen 
to  allow  her  younger  son  to  join  his  brother  in  the  Tower. 
on  the  1 6th.  On  the  22nd,  Richard's  riglit  to  the  crown  was 
publicly  declared  by  a  preacher  at  S.  Paul's  Cross,  and  on  the 
24th  the  duke  of  Buckiiiglmm  propounded  the  same  doctrine 
at  GuildlialP.  On  the  25th,  at  Baynard'a  Cnatle,  tho  ]>rotector 
receive*!  a  iKxly  of  lords  and  others,  *  many  and  diverse  lords 
Bpiritual  and  temporal)  uud  other  nobles  and  notable  penjons 
of  the  commons/  who  in  the  name  of  the  three  estates  presented 
to  him  a  roll  of  parcliment,  with  the  contents  of  which  he 
was  no  doubt  already  familiar.  The  roll  contained  an  invi- 
tation to  accept  the  crown;  it  rehearsed  the  ancient  pros- 
perity of  England,  its  decay  and  imminent  ruin  owing  to  the 
influence  of  false  counsellors ;  since  the  pretended  marriage 
of  Edward  IV  tlic  constitution  had  been  in  abeyance,  laws 
divine  and  Iminmi,  customs,  lil>erties  and  life,  had  1)een  sub- 
jected to  nrliitrnry  rule,  and  the  noble  blood  of  the  land  liad 
been  destroyed ;  the  marriage  was  the  result  of  eorcery,  was 
informally  celebrated,  and  was  illegal,  Edward  being  already 
Ixiund  by  a  pre-contract  of  marriage  1  o  the  lady  Eleanor 
Butler:  the  children  of  the  adulterous  pair  were  illegitimate; 
the  ofTspring  of  the  duke  of  Clarence  were  disabled  by  thdr 
father's  attainder  from  claiming  the  succession ;  the  protector 
himself  was  the  undoubted  heir  of  duke  Kichard  of  York  and 


'  Exc.  Hilt.  p.  17.  Sir  Thomas  Mem  (p.  485)  says  tbat  Rotherh&m  left 
the  Great  Seal  in  the  queen'a  hands  in  tho  nanctuiuy  at  WcRtnnnnt«r,  and 
had  to  dom&nd  it  again  owing  to  the  disturbances  in  London  liefore  the 
king'ii  arriTal. 

•  More  gives,  among  muny  other  speecbefl  oompofied  for  lUs  erentfal 
drama  of  history,  the  sinffch  of  thn  doke  of  Backin^diain,  whirh  iToiitnius 
several  ininr^-iin  '  piiintA  afrainnt  Edward  TV:  e,;».  Uie  hanging  of  F*>nrrlett 
for  a  jer^t  ii<l  the  <le]iriv'atiun  of  tho  judyu  who  refused  to  sentence 

him;  tli<.  I  nt  of  alderman  Cook  ;  the  infloenoe  of  Jane  Shore,  &o. 

But  ♦*»-  -.-— ^.».   ''though  wurthy  of  study  as  a  coinpoeitiou  of  More,  is  not 
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«f  the  crown  of  En^'land ;  by  birth  aiid  cbaracter  too  he  wa« 
10  th*  jiroffered  dignitj'.     Accordingly,  the  petitiouere 
ih9j  Imd  clioaeu  him  king,  they  prayed  him  to  accept 
Lion,  pitmuMd  to  be  faithful  to  him  and  im])Ioreil  the 
QpoD    the    andert^ing '.     Tlie    petition    was 
reccived;    rcaistancc,  if   it   were   thought   of,    was 
dbl«,  ibr  the   city  was  full    of  armed  men    brought  up 

Dorth  iu  Gloucester's  iuteresL     On  the  z6th  he  ap-  RWiard  nr 
Westminster    Hall,  sat  down    in  the  m&rhle    chair,  hiniMir  kicK, 
tlftckrpd  his  right  as  hereditary  and  elected  king  *.     Edward  t^V^.  "*' 
f  Cidod  kis  reign  od  tho  25th.  and.  with  his  brother  Kiclianl,  ^ 

1km  Stmpptan  fWnn  authentic  history.     How  long  tho  boys  H 

tSmd  in  oaptirity  and    how  they  died  is  a   matter  on    which  H 

hind  mod   conjectore    have   been    rife  with    iio   approach  to  ^M 

coftssntT.     Most  men  l)clieved,  and  still  believe,  that  tLcy  died  H 

■  lioieni  death  by  their  ancle's  order.  The  earl  of  Kivers'  ExvcntinoS 
md  Sir  Richard  Grey  had  t>een  executerl  at  Pomfret  a  few  days  "^  *V 
iAtr  tbe  tuttrpatioQ.  aod  the  new  king  was  not  strong  enough  ^^fl 
lOdfafii  to  be  merciful.  fl^^^ 

9S1.  It   is   nnneoessory    to   attempt    now    anylhiug   Uke   a  Rit^K^BH 
of  Richanrs  character ;  the   materials  for  a  clear  de-  for  abiut]^| 
)a    are   very  scanty,  and  it  has    long  been    a  favourite  S 

ttfbc  Inr  theory  and  for  paradox.  There  can  however  be  ^^^| 
liltlB  doabt  of  his  great  ability,  of  his  clear  knowloilge  of  ^^^| 
ibi  pofi^  which   under   ordinary  circumstances   would    have  ^M 

Mwed  his  throne,  and  of  the  force  and  energy  of  will  which,  H 

^Hto  a    riffhtrons    iise^  might  liave    made  for   liim    a   great  H 

^H,  Th«t  popnlftrity  which  he  had  won  liefore  his  acces*  Hi*  pnp»-H 
PK  in    Yorkshire   especijilly,  where  there    was   no   love   for  S 

tW   knoM*    of  York    before,  proves   that  he    was    not  without  H 

U»  pSi9  which  gaiiKMi  for  Edward   TV  the    lifelong   support  V 

Mllie  nation.  The  craft  and  nnscmpulousnesa  witli  which  he  uirf  poit-  H 
^^pil  isUi  e^ect  hiji  great  adventore,  are  not  more  remark-  ^H 

^K  pt^licy  find  the  couetitutionol  inventiveness  with  H 

^^^^^^^  II  the  jjrd  of  June;  ExcarpU  Historioa,  ■ 

^^^^B^Ut  m»*  kvyi  on  btta  sjlh;  ib.  pw  244.  ^M 
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wkioli  he  concealed  the  several  steps  of  his  progms.  Bran; 
cansiug,  i^esolate,  clear-sighted,  lioaitd  by  uo  ti«fl  of  love  « 
grratitude,  ameuable  to  uo  iiistincta  of  merc^-  or  lu&iLiaK. 
Richard  III  yet  owes  the  general  coudemnatioo,  with  whcti 
his  life  and  reign  liave  been  viaited,  to  the  fact  tluit  be  \A 
none  IjeliLnd  him  whose  duty  or  whose  care  it  was  tu  atto^ 
his  vindication.  The  house  of  Lancaster,  to  be  rc\'i\'ed  oolj 
in  a  bastard  branch,  loathed  hiiu  as  the  destroyer  of  thv  sainted 
king  and  liis  innocent  son.  Tlie  house  of  York  liad  bcubb^j 
less  griovance  against  him  as  tho  destroyer  of  ClAreiu^  lb* 
oppressor  of  the  queen,  tho  murderer,  as  men  suid,  of  her  «dib- 
England,  taken  by  surjiriso  at  the  usurpation,  never  fnllr 
accepted  the  yoke.  The  accomplices  of  the  crinio  mtstnuttd 
him  from  the  moment  they  placed  him  on  the  throuc  Yit 
"wcud  In  Lu  viewed  lieside  Edward  lY  ho  seems  to  differ  lathor  in  fortaM 

llfatime. 

than  in  desert.     He  might  have  i-eigned  well  if  he  could  hinv 
L  rid  himself  of  the   entaoglements   under   which   he   be^  to 

^^^  ■'cigu,  or  have  cleared  his  cou£clence  from  the  stain  which  bii 

^^P  usurpation  and  its  accompanying  cruelties  brought  upon  hiin* 
Tho  story  ia  not  a  long  one,  for  the  shadows  bi^gin  fm 
the  moment  of  his  accession  to  deepen  round  tJie  last  king 
of  the  great  house  of  Aigou.  He  was  crowned  witk  Ul 
wife,  the  surviving  daughter  of  the  King-maker,  on  iho  6th 
of  July'.  Archbi&hop  Bourchier,  who  was  to  crowu  his  KU^ 
cessor,  placed  the  diadem  on  his  head.  Kothorham  too 
already  submitted  and  been  released.  Of  hit  chief  ftdvian^ 
Buckingham  had  received  his  reward,  and  waa  made  on  tbi 
X5th  of  July  lord  high  corn-table ;  Howard  on  the  a8th  of 
June  had  been  made  duke  of  Norfolk  and  earl  nmrBhaP,  tU 
earldom  of  Nottingham  being  bestowed  on  lonl  l3orkrUv. 
another  of  the  coheirs  of  Mowbray  ;  the  ear!  of  NorthumWrlwd 
bad  been  tuode  warden  of  the  Scottish  marches ' ;  Edward 

*  Cont.  CwyX.  p.  567  ;  Exc.  Hist.  pp.  379-3S3. 
'  John  Howard  was  mode  doke  of  NorfuJk  and  earl  >': 

and  Skid  a  oommiuioD  of  furuy  f^r  the  eastvm  counlii.'- 

made  ndndr&l  of  England,  Irfclaud,  aud  Aquitaiiie.  Jult   .  - ,    tv.v    ^  >• 

pp.  12,  13. 

*  KorUitunberland's  oomminkn  wM  \matA  May  >o ;   Nkhok,  GraftW* 
p.  30 :  it  was  naewed  July  34,  14S4  \  Rot.  Pat.  p.  85. 
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king's  ouly  son  waa  made  lieutenant  of  Ireland,  earl  of  Chester, 
imd  prince  of  Wnles.  Bishop  Hussell  of  Lincoln  had  heeu  mode 
chancellur  on  the  37th  of  June".  The  royal  party  made  a 
jfraud  progreBS  during  harvest,  and  at  York  on  the  8th  of 
September  the  heir  to  the  crown  was  knighted  with  greot 
pomp*.  That  event  seems  to  have  been  the  last  glimpse  of 
sanshine.  The  next  month  the  duke  of  Bnckinghnm  was  in 
open  rebellion,  and  LIeni*y  of  Uichmond  the  heir  of  the  elder 
line  of  Beaufort  was  threatening  an  invasion. 

The  duke   of  Bucldncfham  was  but  a  degenerate  represen-  Reheiiiua 
tative   of  the    peace-making   duke  who   fell    at  Northampton,  inghmu. 
He   had   l>etmyed    his   great   position   and    become   a  tool    of 
Richard;    but  his  position  was  still  too  great  to  suffer  hia 
ambition    or  Richard 's    suspicions    to    sleep.     The    house    of 
Lancaster  nnd  its  share  in  the  house   of  Bohun  being  extin- 
guished, the  heir  of  the  Stafibrds  was  sole  heir  of  the  eorldum 
of  Herefonl.     This,  under  the  crafty  advice,   it  was  said,  of 
bishop  Morton^,  he   ventured  to  claim,  and   Richard  did  not 
hesitate  to  refuse.     Whilst  the  king  was  in  the  north,  Buck-  Extent  t^f 
ingham  was  planning  treason;   the  Wydvilles  and  the  Greys  tpirmey. 
were  helping;    three  bishops,  W'ydvillo  of  Salisburj-,  Courteiiay 
uf  Exeter,  and  Morton  of  Ely*,  were  active  in  promoting  the 
rising:   negotiations  were  opened  with  the  earl  of  Richmond, 
and  he  was  promised  in  case  of  success  the  hand  of  the  lady 
Elizabeth,  eldest  daughter  of  the  late  king,  and  the  succes&ion 
to  the  crown.     The  design  was  premature;    Richard  was  not 
yet  unpopular,  and  the  couspinUora  were  nut  in  full  concert 
with  one  another.     Tlie  struggle  accordingly  was  short :  on  the  lu  r»Uiuw. 
1 8th  of  October  the  conspirators  rose  in  Kent,  Berkshire,  Wilt- 
sliire,  and  Devonshire.     Richard  was  already  on  the  watch ;  a 
week  before  this,  on  the   i  ith,  whilst  at  Lincoln,  he  had  an- 
nounced   the    traitorous   proceedings   of   Buckingham    tu    the 


^  *■  Bymer,  xil.  1S9:  be  h&tl,  Kccordlng  to  More,  p.  486,  b«en  appoiDted 
to  th«  iftuio  ofijco  tinder  £dw»rd  V  early  in  the  month. 

*  Roa,  p.  317;  Fabric  Rolls  of  York,  p.  2 1 2 :  on  the  utory  of  »  seoond 
ooruiiaUou  we  Davies,  York  Records,  pp.  283  sq. ;  Cont,  Croyl.  p.  567. 

'  More,  np.  Kennett,  L  50a. 

'  Cont.  Croyl.  p.  568;  Rot.  Pari.  vi.  35a. 
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citizens  of  York ' ;  and  be  had  taken  precautions  to  prevent 
Buckiugham,  whose  head-quarters  wore  at  Brecon,  from  croas- 
ing  the  Severn,  On  the  23rd  from  Leicester  he  proclauued 
pardon  to  the  commons,  and  set  a  piict)  ou  the  heads  of  the 
leaders*.  Wlicn  i\w.  duke  arrived  at  Weohly  he  found  that  the 
game  was  lost,  and  fled  in  disguise.  He  was  taken,  brought 
to  the  king  at  Salisbury  on  November  a,  and  beheaded  forth- 
with '.  The  three  bishops  escaped  to  the  continent.  Jfany  of 
the  minor  conspinitors  were  taken  and  put  to  death,  among 
them  Sir  Thomas  Saint  Leger,  tlio  king's  brother-in-law,  who 
had  married  the  duchess  of  Exeter.  The  attempt  of  Henry 
of  Uichmond  to  laud  at  Plj-mouth  was  dolayed  by  weather, 
until  the  chances  of  success  wurc  over.  The  extent  of  the 
danger  may  be  estimated  by  the  great  exertions  which 
Richard  made  to  obviate  it.  and  by  the  fact  that  the  ex- 
l>enBe  of  the  army  which  he  had  on  foot  made  a  very  heavy 
drain  on  the  great  treasure  that  Edward  IV  bad  left  beliiud 
him. 

After  Chrifftmas  Richard  held  his  first  parliament ;  it  as- 
sembled  on  the  23rd  of  January*;  preparations  had  been 
made  for  an  earlier  meeting,  but  this  had  bcon  prevented 
by  the  outbroak  of  the  revolt  ^  Two  dukes,  seven  earls, 
two  visooante,  and  twenty-six  barons  were  summoned.     The 

'  Ou  till.'  iitb  of  Octobor  RIeliard  wrolo  from  Liuntln  aonounciag 
Backingham'a  treaaon  and  asking  for  men;  Davies,  York  Kecord^ 
pp.  177-181. 

*  The  pmclamatioTU  against  the  rebels  are  datad  Oct.  33 ;  Rot.  Pat. 
p.  31  ;  Rymer,  xii.  204. 

'  C-ont.  Croyl.  p.  56S.  X^rd  Stanley  was  appointefl  constable  in  his 
place  Nov.  18,  anii  Dee.  t6;  Rot.  Pat.  pp.  16.  36:  Sir  Willlom  Stanley 
justice  uf  North  Walea^  Nov.  13;  and  the  tiarl  of  Ncrthomberland  great 
chamberlain,  Xov.  is  ;  ib. 

*  Kot.  Pari.  vi.  337  ;  Cont.  Croyl.  p.  570. 

*  On  tho  i3uH  of  Sc'pt«in1>er  aumtnons  was  issued  for  Not.  6;  Wake, 
State  of  the  Church,  p.  3S3.  On  the  34th  of  October  the  election  of 
members  of  parliament  was  held  at  York  ;  Davies,  pp.  181 ,  183.  As  the 
chanceilor's  spcoeh  prepared  for  tho  occABion  has  for  its  text  a  portion  of 
the  gospel  for  S.  MarliuV  day,  there  can  be  little  doubt  that  the  ptu-lia* 
tnent  was  to  have  liccn  oj>ened  on  that  day.  See  Nichols,  Grants  of 
Kdward  V,  p.  Uv.  Another  sunuunos  was  issued  Dec.  o;  Wake,  p.  383. 
The  election  for  tho  fiarliament  of  January  I4S4  was  held  at  York  on  the 
;6th  of  Jana»r>%  the  membeiB  started  on  the  34th,  and  retomed  February 

36;  JMriea,pp.  184,  185. 
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chancellor  prciiche*!  on  the  t«xt  *  We  have  many  members  in 
one  body,'  and  efipecially  exhorted  the  estates  to  seaxch  dili- 
j^ntly  for  the  piece  of  silver  tliat  was  loat,  to  secure  that 
perfection  in  government  which  was  the  one  thing' wanted  to 
make  England  safe  and  happy.  On  tlie  26th  William  Cateaby, 
one  of  Richard's  most  unBcrapulous  pervants,  was  presented 
and  approved  as  speaker  V  One  of  the  first  matters  which 
discussed  was  the  king's  title.  The  bill  which  was  in- 
trodnced  on  the  subject  rehearsed  the  proceedings  by  which 
Richard  Imd  been  induced  to  assume  the  crown,  and  coutaiued 
a  copy  of  the  petition  of  invitation,  all  the  statements  of  which 
it  was  proposed  to  ratify,  enrol,  record,  approve,  and  authorise, 
in  sucb  a  way  as  to  give  them  the  force  of  an  act  of  the  full 
parliament.  The  title  of  the  king  was,  the  hill  continues, 
perfect  in  itself,  as  grounded  on  the  law  of  God  and  nature, 
the  customs  of  the  reulm  and  the  opinion  of  the  wise ;  yet,  in 
condescension  to  the  ignorance  of  the  people,  and  because  they 
are  of  such  nature  and  disposition  that  the  dt'claration  of  any 
tmtii  or  right  made  by  the  three  estates  of  the  realm  in 
parliament,  and  by  authority  of  the  same,  '  maketh  before  all 
other  things  most  faith  and  certainty,'  it  is  decreed  that 
iclmrd  is  king  as  well  by  right  of  consanguinity  and  in- 
heritance as  by  lawful  election,  consecration  and  coronation. 
The  ci*own  is  accordingly  securctl  tx)  him  and  the  heirs  of  Ids 
body.  The  bill,  having  been  introduced  before  the  lords  in  the 
king's  presence,  was  carried  down  to  tlie  commons,  and  received 
their  approval,  after  whicli,  vrith  the  assent  of  the  lords,  all 
the  statements  contained  in  it  were  pronounced  to  be  true  and 
undoubted,  and  the  king  gave  his  absent'.  By  such  an  extra- 
ordinary and  clumsy  expedient  was  the  action  of  the  June 
council  made  the  law  of  the  land,  and  the  parliament  bound 
to  the  truth  of  certain  historical  statementa  which  many  of 
the  members,  if  not  ull,  must  have  known  to  be  fulse. 

Next   in  importance  as  a  matter  of  deliberation   was  the 
punishraent   of  the   conspirators   in  the   late    revolt.     An    act 
of  attainder  was  passed  against  the  duke  of  Buckingham,  the 
'  Hot.  Pari.  vi.  a^S.  »  lb.  vi.  140-1^1. 


Complot*- 
naM  of 

hi*  r%ht 
nUdf^ed. 
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earls  of  Bichinond  and  Pembroke^  Uie  mar<}t»ei» 
nud  on  immense  number  of  kuights  and  gentlemexi,  wbu  wot 
condemned  to  the  penalties  of  treason  \  Anothi-r  ivc;  for  tlir 
ponialunent  of  the  three  bicthops  declared  them  worthy  uf  iV 
liame  seuteuoe,  but  frum  re6|>ect  to  their  holy  ofHce  coatectei 
it<:e1f  with  conBscuting  their  tempomlities'.  The  lady  Mai^Mfl 
«;f  Richmond^  was  attainted  in  a  separate  act,  the  grants flH 
to  the  duke  and  duchees  uf  Exeter  were  rBsamed,  and  th»  ku( 
waa  empowered  to  make  grants  from  the  property  of  the  at* 
tainted  *.  On  tlie  20th  uf  Februnry,  the  lust  day  of  the  semoA. 
the  king  obtained  a  grant  of  tiumage,  poundage^  and  the  Bobud; 
on  wool  for  his  life  ^ 

The  Bt^itutes  of  thia  parliament,  fifteen  in  number,  oil 
many  of  them  enacted  on  petitions  of  the  commons,  are  A 
^jireat  significance,  uud  have  been  understood  to  indicate,  bmH 
certainly  tliaii  any  other  part  uf  Kichurd's  policy,  the  Um 
which  he  would  liavo  taken  if  he  liad  ever  found  liimi^ 
secure  on  the  throne.  With  one  exception,  however, 
are  of  small  constitutional  importance,  and,  unleas  mo 
known  about  the  inHuence  under  wliich  they  were 
would  be  rash  to  suppose  that  Richard  had  any  definite 
of  policy  in  assenting  to  them.  Six  of  them  concern 
uud  commercial  relations:  by  one  the  grants  maile  to 
Elizabetli  are  annulled^;  another  exempts  the  coIltMitont 
clerical  tenths  from  vexatious  proceedings  in  seculiur 
four  arc  intended  to  remedy  or  regulate  legal  proceedi 
the  matters  uf  bail,  juiitjs,  fines*,  aud  the  action  of  the 
uf  piti-powder ;  liy  another  legal  chapter  the  kiug  is  di 
the  proj)erty  in  lands  of  which  he  is  enfeoffed  or  soixed  t 
aud  the  estate  is  vested  in  the  co-feoffbes  or  in  the 
uae' — a  piece  of  legislation  which  anticipatcB  the  g 
of  the  statutes  of  useii ;  by  another,  secret  feoffment*,  n 


'  RoL  Pari.  vi.  J44-J48.      »  lb.  ri.  am.       Mb.       •  T' 

*  Ik  vi  a38-»40-  *  »  Kic.  m.  0.  13 ;  ^^ 

*  I  Ric.  Ill,  c  14  ;  StAtuten,  il.  49;. 

*  I  Itie.  lU,  c.  7.     Ou  Uicltiknl'a  Suiute  of  Flnen  ••«  JlaDaift^Otf^ 
Hirt.  i.  n-13. 

*  I  Btc.  HI,  0.  5 :  StatatM,  11.  48a 
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and  necessary  outsrow'th  of  the  civil  wars,  are  forbidden  '.     The  AboUtk.n 

of  bnaoTt 

great  act  of  the  session  is  the  second  chapter  of  the  statnte',  lenoB*. 
which  abolishes  the  unconstitutional  practice  of  exacting  bene- 
volences, stigrautisiug  them  oa  new  and  unlawful  inventions, 
und  dilating  on  the  hardships  to  which  many  worshijiful  men 
had  been  subjected  by  them.  One  or  two  private  acts  were 
passed,  oiul,  after  a  solemn  oath  taken  to  insure  the  succesHion 
of  the  prince  of  Wales,  the  parliament  was  dissolved.  On  the 
23rd  of  February  the  king  by  charter  coufinned  the  privileges 
secured  by  Edward  IV  to  the  clergy  in  1462.  The  gratitude  MM»ee- 
of  convocation  was  shown  by  liberal  votes  of  money  *.  oodtomHo 

The  rest  of  Richard's  reign  was  employed  in  attempts,  made  RichJini*» 
by  way  of  diplomacy,  police,  and  warlike  preparations,  to  detect,  m^aioA 
anticipate  and  thwart  the  macliinutious  which  his  enemies  at 
home  and  abroad  were  planning  against  him.     To  this  end  he 
negotiated  in  September  a  truce  for  three  years  %vith  Scotland, 
throwing  over  the  duke  of  Albany,  and  promising  one  of  his 
nieces  as  wife  to  the  king*.     With  the  duke  of  T^rittany,  whoee  Fowimi 
court  afforded  a  refuge  for  the  remnant  of  llie  Lancastrian  oCRkbwd. 
party,  he  concluded  an  armistice  to  last  until  April  1485;  he 
even  undertook  to  seud  over  a  force  to  defend  the  duke  against 

his  neighbours,  and  finally  prolonged  the  truce  to  Michaelmas, 

^^b^492'.  To  secure  the  papal  recognition  he  empowered  the 
^^^  bishops  of  Durham  and  S.  David's  to  perform  that  'filial  and 

L catholic  ol»cdience  wliich  was  of  old  due  and  accustomed  to  be 

^^ft  paid  by  the  kings  of  England  to  the  Roman  pontiffs  V  These 
^^k  measures  had  a  certain  success ;  Henrj'  of  Richmond  quitted 
^^P  ^ritt«ny,  and  sought  for  refuge  in  other  parts  of  France  less 
F         amenable   to    RichanVs   influence.     The   king   devoted   much 

^^K       '   1  Kic.  IIT,  c.  I  ;  Statutes  ii.  477. 

^^B        -   I  H'tc.  III.  c  2  ;  SUitutei,  ii.  478;  Cont.  Croyl.  p.  571. 

^^^  '  Wilkiiu,  Cnnc.  iii.  616;  4th  Rep.  Dep.  KeepCT,  App.  ii.  p.  45.  Tho 
e'mvoeation  eat  from  Peb.  3  to  Feb.  34,  14S4,  and  from  Fcbmary  10  to 
March  11,  I4K5.     A  tenth  was  grant«ct  in  l4i^4,  and  twn  tenthn  in  x^f^^. 

•  Rymer,  xii.  330,  232,  ^35-347;  Gairdner,  Letters  of  Richard  111, 
i,  51  *().,  55.  Some  fragments  uf  the  delibermtiona  of  the  council  uu 
Scottish  attain  ore  preferred ;  ib.  pp.  63-67. 

'  Bymer,  xii.  336,  339,  355.  361,  362 ;  Lettem  of  Kichard  III.  i.  37  aq. 

•  Bymor,  xii.  353,  354:  a  aimilar  act  of  Henry  VI  in  1459  i«  in  Rymer, 
«i.  433. 
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attention  also  to  the  improvement  of  the  fleet,  with  which, 
notwithBtaudiiig  eome  miahaps,  he  secured  the  final  enperiority 
of  the  English  over  the  Scots  at  Bca.  By  diBaflforeatiiig  ceilnin 
lands  which  Edward  IV  had  enclosed,  he  gained  some  local 
popularity ' ;  and  iu  tho  north  of  England  he  was  certainly 
o<       stronrr   in   the   affection  of   the    people".     Calnmitv,   however, 

'incv  «>f  " 

•  14^-  never  deserted  the  royal  house ;  the  prince  of  Wales  died  on 
the  9th  of  April,  1484,  and  the  queen  fell  into  ill  health, 
which  ended  in  her  death  in  March  1485.  Richard  had  to 
recognise  as  his  heii'-presumptive  John  de  la  Pule,  earl  of 
Lincoln,  hia  nephew,  son  of  the  duke  of  Suffolk  *. 

Notwithstanding  the  constant  exei*tiona  of  the  king,  the 
submissive  conduct  of  his  poi'liameut,  and  the  success  of  bis 
foreign  negotiations^  the  alarm  of  invasion  from  abroad  never 
for  an  instant  subsided.  At  Christmas,  1484,  it  was  known 
that  the  carl  of  Richmond  was  preparing  for  an  invasion  at 
Whitsuntide,  and  the  king  without  hesitation  betook  himself 
to  the  collection  of  benevolences ',  notwitlistanding  the  recent 
act  by  whicli  such  exactions  were  prescribed.  As  soon  as 
^cSu^and  the  ijueeu  died — and  her  death  was,  according  to  Richard's 
enemies,  the  result  of  his  own  cruel  policy — he  began  to 
negotiate  for  a  marriage  with  his  own  niece,  whose  hand  the 
queen  Elizabeth  liad  held  out  as  a  prize  for  Richmond.  He 
even  succeeded  in  inducing  that  vain  and  fickle  woman  to  agree 
to  the  incestuous  Lrtrgain  *'.  Tliis  proposition  was  opposed  by 
bis  most  fuitiiful  advisers,  and,  under  a  tlireat  that  they  would 
desert  him^  he  was  obliged,  in  a  council  held  before  Easter,  to 

*  RoM,  Hint.  R«^.  Aug.  p.  21C. 
'  The  number  uf  York^bireiuon,  employed  by  Richard,  and  the  immnni- 

tiea  bestowed  on  tonim  and  churches  in  Uie  north,  are  a  ■ufflcient  proof  of 
this. 

^  The  prince  had  been  appointed  liaotenAiit  of  Ireland  July  19,  1^3  ; 
the  earl  of  Lincoln  was  uouiiuaied  to  succeed  Itlm  Aug.  2 1 ,  1484  ;  Rot.  Pat. 
pp.  50,  96. 

*  Cent.  C'royl.  p.  57a.  Fabjan  (p.  672)  sayi  t)int  the  king  gave  pledges 
fnr  the  loans  borrowed  in  the  city  of  Lond<in.  Orders  isnued  for  th«  more 
hasty  levy  of  money  are  in  Galrdner's  Letters  of  Rich.  Ill,  L  81-^5  ;  bat 
they  contain  nothing  that  bears  on  this  point.  Another  set  of  instructions 
however  (tb.  pp.  65-87)  shows  that  the  commiegions  of  array  were  ugain 
used  aa  an  tnitrumont  of  taxation  aji  in  1483.     See  above,  p.  224. 

'  (  ""a  ;  Hall,  pp.  406,  407. 
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renoozice  it'.  But  the  very  rumour  tad  servetl  to  promote 
onion  among  the  opposing  parties^  and  to  inspirit  the  earl 
of  Richmond  to  jrreater  exertions.  The  earl  of  Oxford  had 
escaped  from  Hammcs  and  joined  him.  He  had  no  doubt  Richmond'* 
promises  of  aid  from  England,  and  secret  as  well  as  open  help 
aflbrded  him  abroad.  But  it  must  ever  remain  a  problem  how 
he  was  enabled  to  maintain  his  poKition  ou  the  continent  60 
long  as  he  did ;  the  extent  and  permanence  of  hia  resources 
seem  even  a  greater  mystery  than  his  sabsequent  success, 

362.  The  time  was  come  at  last:  on  the  ist  of  August 
Henry  of  Richmond,  now  twenty-seven  years  old,  but  a  msin  Ha»«n. 
of  experience  and  caution  far  beyond  hia  years,  sailed  from 
Harflenr';  having  eluded  the  fleet  which  Kiclmrd  had  gent  to 
interecpt  him,  lie  landed  at  Milford  Haven  on  the  7th*.  He 
had  with  him  at  the  most  two  thousand  men,  but  he  depended 
chiefly  on  the  ])romises  of  assistance  from  the  Welsh}  among 
whom  his  father's  family  had  taken  pains  to  strengthen  his 
interest^  and  he  himself  roused  a  good  deal  uf  patriotic  feeling. 
The  lord  Stanley,  the  present  hnsband  of  Henry's  mother,  was  AdfiuiM  of 
indeed  one  of  Richard's  trusted  servants,  and  Sir  William 
Stanley  his  brother  was  in  commaml  in  Wales;  but  the  king 
had  alienated  them  by  his  mistrust,  and  had  confined  the  lord 
Stncgc,  son  of  lord  Stanley,  as  a  ho&tage  for  bia  father's 
fidelity.  Scarcely  believing  the  formidable  news  of  Henry's 
progress,  the  king  moved  to  Nottingham,  where  he  cxj>ected 
to  be  able  to  cru^b  the  robelliou  as  soon  as  it  came  to  a  head. 
Henry  marched  on,  gathering  forces  as  he  went,  and  securing 
i^eeh  promises  of  adhesion.  As  he  came  nearer^  the  king 
removed  to  Leicester,  whence  he  marched  out  to  meet  the 
invader  at  Market  Bosworth,  on  the  21st  of  August.  On  BattJoof 
the  22Dd  the  battle  of  Bosworth  was  fought.  The  Stanleys  aujt.  n,  I4$^ 
and  the  Earl  of  Northumberland  went  over  to  Heni-y,  and 
Richard  was  killed.  Treacheni*,  on  which  he  could  not  have 
counted,  and  which  nothing  but  his  own  mifctruBt,  his  tyranny 

'  H*ll,  p.  407. 

*  Cout.  C'rojI.  p.  573. 

*  Riehftrd's  Prftclauuttion  against '  Henry  Tyddcr,*  dated  June  33,  14^5* 
u  ia  the  FmUio  Letters,  Ui.  316-3JO. 
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nnd  vindicfiveness  could  palliate,  closed  Ihc  long  DQatnit'. 
The  crown  was  left  for  the  successful  invader  to  claini  on  t 
shadowy  title,  and  to  secure  liy  a  marriage  of  coDveiuenoe.  By 
a  strange  coincidence  the  heir  of  the  Beauforts  wna  to  i» 
wedded  to  the  heiress  of  the  houses  of  York  and  CImtiw 
ihe  graudMon  of  Queen  Katharine  to  the  granddaughter  of  \h 
'luclieFs  Jacquptta.  The  result  reveals  at  once  the  permaMoor 
of  the  old  family  jealousies,  and  the  ^}3^i  in  whidi  all  tW 
intervening  representatives  of  the  house  of  PlantAgeDet  hi 
been  Ruhmerj^d. 

With  the  battle  of  Boswoi*th  the  medieval  bistorj'  of  EmrkoJ 
is  understood  to  end.  It  is  not,  however,  the  diBtinct  end  d 
an  old  period,  so  much  as  the  distinct  beginning  of  «  new  «Be. 
The  old  dividing  influences  subsist  for  half  a  century  log^ 
but  tlie  newer  and  more  lasting  consolidating  influences  eoOB 
from  this  time  to  the  front  of  the  stage.  Tho  student  of  co^ 
stitutional  history  need  not  go  twice  over  tlie  sanir 
he  may  be  content  to  wait  for  the  complete  wearing  ou* 
old  forms,  whilst  ho  takes  up  the  quest  of  the  new,  and  dWb 
more  steadily  on  the  more  permanent  and  vital  elementr  lilt 
underlie  them  both, 

363.  Any  attempt  to  balanco  or  to  contrast  tlie  oamtilil* 
tional  claims  and  position  of  the  houses  of  Lancnstpr  and  Ynrt 
is  embarrassed  by  the  coniplicatious  nf  niurnlf  legal,  aod  ptf^ 
aonal  i^uestiona  which  intrude  at  every  point.  The  moat  earaik 
supporter  of  the  constitutional  right  of  the  Lancastriiui  kio^ 
cannot  deny  the  utter  incompetency  of  Heury  YI;  the  mo«* 
ardent  champion  of  the  divine  right  of  hereditary  mocesiflO 
must  allow  that  tlie  rule  of  Edward  TY  and  Kichard  III  w* 
unconatitutinnul,  arbitrary,  and  sanguinary.  Henry  YI  w«i 
not  deposed  for  incompetency ;  and  the  unconstitutional  mil 
of  the  house  of  York  was  but  a  minor  cause  of  its  di*'-  r-''  — 
and  final  fall.  England  learned  a  lesson  from  both, 
a  sort  of  debt  to  both:  the  rule  of  the  buufic  of  Lij.. -"i 
proved  that  the  nation  was  not  ready  for  the  olScieni 
the  Ul)ertieB  it  had  won,  and  that  of  the  liouM  of  Y'ork 
»  Cont.  CroyU  pp.  573,  574. 
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that  the  nation  was  too  full  grown  to  be  fettered  again  with 
the  honds  from  which  it  hod  escaped.  The  circumatanccfl  too 
by  which  the  legal  position  of  the  two  dynasties  was  determined, 
have  points  of  likeness  and  iinlikcness  which  have  stmck  and 
continue  to  strike  the  readers  of  history  in  different  ways.  It 
niay  fairly  be  iieked  wliat  there  was  in  the  usurpation  of 
Edward  IV  that  mode  it  differ  in  kind  from  the  usurpation 
of  Henry  TV;  whether  the  misgovemraent  of  Richartl  II  and 
the  misgoveniment  of  Henry  VI  differed  in  nature  or  oidy  in 
degree ;  w^hat  force  the  legal  weakness  of  the  Lancastrian  title 
gave  to  the  allegation  of  its  incompetency,  to  what  extent 
the  dynastic  position  of  the  house  of  York  maj'  be  made  to 
pnlliate  the  charges  of  cruelty  and  tjTanny  from  which  it 
cannot  be  cleared. 

Such  questions  will  be  anawered  differently  by  men  who 
approach  the  subject  from  different  points.  The  survey  which 
has  been  taken  of  the  events  of  tlie  period  in  the  present 
chapter,  rapid  and  brief  as  it  appears,  renders  it  unnecesanrj* 
to  recapitulate  here  the  particulars  from  which  the  general 
impreesiou  must  eitlier  way  be  drawn.  The  student  who 
approaches  the  story  from  the  jwint  of  view  at  which  tlicse 
pageM  have  been  written,  will  recognise  the  constitutional  chdm 
of  the  house  uf  Lancaster,  as  based  on  a  solemn  national  act, 
strengthened  by  the  adherence  of  three  generations  to  a  con- 
stitutional fonn  of  government,  and  not  forfeited  by  any  distinct 
breach  of  the  underetaudiug  U(K>n  which  Henry  IV  originally 
received  the  crown.  He  will  recognise  in  the  successful  chum 
of  the  houee  of  York  a  retrogressive  step,  which  was  made 
possible  by  the  weakness  of  Henry  VI,  but  could  be  justified 
oonstitutioDully  only  by  a  theory  of  succession  which  neither 
on  the  principles  of  law  uur  on  the  precedents  of  history  could 
be  cou.qistently  maintained. 

But  he  may  accept  these  conclusions  generally  without 
ehutting  bis  eyes  to  the  reality  of  the  difficulties  which  from 
almost  every  side  beset  the  snbject^ — difficulties  which  were 
recognised  by  the  wisest  men  of  the  time,  and  knots  which 
ooald  be  untied  only  by  tlie  sword.     There  are  personal  <\uea- 
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tions  of  olleguiDce  and  fealty,  broken  faith  and  sioinf 
allegBtiuiiB  and  deuiaU  of  Lucnpacity  aud  miitgormimcf; 
national  voice  po&Hesfiiug  streugili  tliat  lunkes  it  decieiv 
tlie  moment,  but  not  euouglt  to  enable  it  to  resist  the 
of  the  fitronger ;  giving  an  uncertain  sound  iroin 
uttuiiiting  and  rohabilitatixtg  in  alteruuio  parliomttnl 
ing  u  cogency  and  infallibility  wliich  every  chango 

of  belies.  The  baroniige  is  divided  so  narrowly  Uiat  the  iriB 
or  exclusion  of  half  a  dozen  members  clianges  the  fat< 
ministry  or  of  a  dynasty ;  the  representation  of  tfa«  oca 
is  liubk'  to  the  manipulation  of  local  agencies  with  wIubI 
slitutionul  right  weighs  little  in  comjwrison  with  t«rr 
partisanship :  the  clergy  are  either,  like  the  barooa^  nai 
divided,  or,  in  the  eameat  desire  of  peace,  rewly  to  acq 
in  the  supremacy  of  the  party  which  is  for  the  iu< 
stronger.  Even  tlie  great  moss  of  the  nation  doea 
its  own  mind:  the  northern  counties  are  strong  ou 
the  southern  on  the  other:  a  weak  government  caxt' 
great  force  into  the  field,  and  a  strong  government  eoni 
secured  against  a  bewildering  surprise :  the  weakoess  of  H« 
and  the  strength  of  Richard  W\  alike  succumb  to 
defeat :  the  people  are  weary  of  both,  and  yet  fight 
Tlie  history  contains  paradoxes  wliiib  confu*ed  the 
henils  of  the  time,  and  stroineil  the  strongest 
Hence  every  houw  was  divided  against  itself,  aud 
the  chief  actors  in  the  drama  sustained  their  part  wil 
and  consistency.  Oaths  too  were  taken  only  to 
reconciliations  coiiclude<l  only  that  time  might  be  gall 
prepare  for  new  battlet;.  The  older  laws  of  religion  and  1 
are  waning  away  before  the  newer  laws  are  strong  enoi 
take  their  phice.     !Even  tlie  material  prosperity  aud  gro 

Ufe.  the  nation  are  complicated  in  the  same  way ;  rapid 
and  rapid  development  seem  to  go  on  side  by  aide^ 
order  changes,  the  inherent  forces  of  national  Hfc 
selves  in  divers  ways ;  and  the  man  who  chooees  to 
self  in  Uie  poeition  of  a  judge  must,  under  the 
testimony,  and  the  impossibility  of  comparing  ixtc< 
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influenceis  allow  that  on  many,  perhaps  most,  of  the  dispnted 
points,  no  absolute  decision  can  be  attempted. 

"Without  then  trjing  to  estimate  the  exact  debt  which  Enj^- 
land  owes  to  either,  it  will  he  enough,  as  it  is  perhaps  indig- 
pensable,  to  compare  the  two  dynasties  on  the  level  ground  of 
const itutiomil  pmctir.e,  and  to  collect  the  points  on  wliich  is 
based  the  conclusion,  already  more  than  sutficieutly  indicated, 
that  the  rule  of  the  house  of  Lancaster  was  in  the  main  con- 
siitutioiinl,  and  tliat  of  the  house  of  York  in  the  main  un- 
constitutional. It  might  l)e  sufficient  to  say  that  the  rule  of 
the  house  of  Lancaster  was  most  constitutional  when  it  was 
strongest;  and  that  of  the  house  of  York  when  it  was  weakest: 
that  the  funaer  contravened  the  constitution  only  when  it  was 
itaelf  in  itti  decrepitude,  the  latter  did  so  wlion  in  its  fulln^tt 
Tigoor.  Such  a  generalisation  may  be  misconstrued ;  the 
nistratiou  of  Henry  V  may  be  regarded  as  coustitutioimt 
fbecause  he  was  strong  enough  to  use  the  const itntional 
macliiiier}'  in  his  own  way,  and  that  of  Edward  IV  as  uncon- 
stitutional because  he  wos  strong  enough  to  dii^peuae  with  it. 
If  however  it  l>e  granted,  as  for  our  purpose  and  from  our 
point  of  view  it  must,  that  tlie  decision  of  the  quarrel  was  not 
directly  affected  by  constitutional  questions  at  all, — if  it  be 
admitted,  that  is,  that  the  claim  of  York  and  the  Nevilles  to 
deliver  the  king  and  kingdom  from  evil  counsellors  was  neitlier 
raised  nor  proa^uted  in  a  constitutional  way,  and  was  in 
xeality  both  raised  and  resisted  on  grounds  of  dynastic  right, — 
here  is  no  great  dithculty  in  forming  a  general  conclusion. 
Nor  need  any  misgivings  be  suggested  by  the  mere  forensic 
difficulty  that  the  claim  of  the  liouHe  of  York,  hawed  on  heredi- 
iarv  right  of  succession,  is  in  itwlf  incompatible  with  the  claim 
of  the  baronage,  or  of  the  nation  which  it  represented,  to  use 
force  in  order  to  compel  the  king  to  dismiss  his  unpopular 
advisers. 

364,  The  first  point  upon  wliich  a  comparison  can  be  taken 
18  that  of  parliamentary  action.  The  reign  of  Henrj'  IV  ip  one 
long  struggle  on  points  of  administrative  difference  between 
a  king  and  a  parliament  that  on  uU  vital  points  are  at  ooft*, 
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Heniy  V  leads  and  uupersonatea  national  spirit,  and  bo  leads 
the  action  of  parlioment ;  Henry  VT  throughout  the  earlier 
and  happier  part  of  hk  reign  is  ruled  hy  a  council  whicli  to 
a  great  extent  reprt^sents  the  parliauient;  and  during  the  lattir 
years  lie  retains  such  a  hold  on  the  parliament  as  to  foil  tlic 
attempt  made  by  the  duke  of  York  to  supplant  hitn  ;  nor  is 
hia  deposition  recognised  hy  the  parliament  until  Edward  has 
claimed,  won,  and  worn  the  crown.  We  may  set  aside,  how- 
ever, the  question  of  the  constitutional  title,  the  reality  of 
which  was  more  completely  recognised  in  later  times  than  in 
the  age  in  which  it  was  practically  vindicated,  and  which,  as 
we  have  seen,  was  imperfectly  realised  by  Honry  IV  himself, 
in  consequence  of  the  oaths  by  which  he  was  bound  to  Ilichard, 
and  the  conviction  which  compelled  him  to  advance  a  factitious 
hereditary  claim.  The  quest  iona  that  arine  upon  this  subject 
will  always  be  answered  more  or  less  from  opposite  points  of 
view.  It  will  bo  more  instructive  if  we  attempt  first  to  collect 
and  arrange  the  particular  instances  in  which  the  theory  of 
parliumeittary  institutions  was  advanced  and  accepted  by  the 
different  factors  in  the  government,  then  to  show  that  that 
theory  was  acted  upon  to  a  very  great  extent  throughout  the 
first  half  at  least  of  the  fifteenth  centur}*,  and  to  note  as  we 
proceed  the  points  iu  which  the  accepted  theory  went  even 
beyond  the  practice  of  the  times,  and  anticipated  some  of  the 
later  forms  of  parliamentary  governiiieiit.  This  view  will 
enable  as  summnrtly  to  describe  the  character  of  the  legislative* 
economical,  and  administrative  policy  pursued  by  the  two  rival 
houses,  nnd  so  to  ttrilce  the  balance  between  them  upon  a 
material  as  well  as  a  formal  issue. 

Arthbisbop  Arundel's  declaration,  made  on  behalf  of  Henry  IV 
in  his  first  parliament,  was  a  distinct  undertaking  that  the  nt-w 
king  would  reign  constitutionally.  Richard  11  liud  declared 
himself  ])osseHsed  of  a  prerogative  practically  unlimited,  and 
had  euunciated  the  doctrine  that  the  law  was  in  the  heart  and 
innuth  of  the  king,  that  the  goods  of  his  subjects  were  his  own'. 
-  wi!<hed  to  be  governed  and  counselled  by  the  wise  and 
>  Bot.  Pari,  m,  419. 
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ancient  of  tlie  kingdom  for  the  aid  and  comfort  of  himself  and 
of  the  vhole  realm ;  by  their  coranion  counsel  and  consent  he 
would  do  the  betft  for  the  governance  of  bimBelf  and  his 
kingdom,  not  wishing  to  be  {ifovemed  according?  to  his  proper 
will,  or  of  bis  voluntary  purpose  and  flingular  opinion,  *  but  by 
the  common  advice,  cuunsul,  and  consent,*  and  according  to  the 
sense  and  spirit  of  the  coronation  oath^.  Again,  when  in  the 
same  parliauient  the  commons  ^  of  their  own  good  grace  and 
will  trusting  in  the  nobility^  high  discretion,  and  gracious 
governance  '  of  the  hing,  granted  to  him  *tliat  they  would  that 
he  should  be  in  the  same  royal  liberty  as  his  noble  progenitors 
had  boon/  the  king  of  his  royal  grace  and  ti'uder  conscience 
Touchsafed  to  declare  in  full  parliament  '  that  it  was  not  his 
intent  or  will  to  change  the  laws,  statutes,  or  good  usages,  or  to 
take  any  other  advantage  by  the  said  grant,  but  to  guanl  the 
ancient  laws  and  sUtutcs  ordained  and  ni<ed  in  the  time  of  his 
noble  progenitors,  and  to  do  right  to  all  people,  in  mercy  and 
truth  according  to  his  oath  -.'  Nor  did  this  avowal  stand  alune. 
In  the  commission  of  inquiry  into  falije  rumours,  isHued  in  1402, 
Henry  ordered  tliat  the  counties  should  be  assured  '  that  it 
always  has  been,  is,  and  will  be,  our  intention  that  the  republic 
and  common  weal,  and  the  laws  and  customs  of  our  kingdom  bo 
observed  and  kept  from  time  to  time,'  and  thut  the  violators  of 
the  same  should  be  punished  according  to  their  deserts,  *  for  to 
this  end  we  believe  that  we  have  come  by  God's  will  to  our 
kinifdom  *.'  It  is  true  that  these  and  many  similar  declarations  Dectoatka 
owe  some  part  of  their  force  to  the  fact  that  they  presented  a  ticnul 
strong  contrast  to  Kichurd's  rash  utterances,  and  that  they 
were  at  the  tbno  promj)ted  by  a  desire  to  set  such  a  contrast 
l>efore  the  eyes  of  the  people.  But  as  time  went  on  and  the 
alarm  of  reaction  passed  flway,  they  were  repeated  in  equally 
strong  and  even  more  elaborate  language.  Sir  Arnold  Savage 
in  1401  told  the  king  that  he  possessed  what  was  the  greatest 
treasure  and  riches  of  the  whole  world,  the  heart  of  his  people ; 
and  the  king  in  his  answer  pniyod  the  parliament  to  counsel 
him  how  that  treasure  might  be  kept  longest  and  1>est  spent  to 
*  Abore,  p.  15.    •  Bot  ParL  Ui.  434  j  above,  p.  14.    *  'B.^M,NTiii.i=)V 
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the  honour  of  God  nud  the  realm,  and  he  would  follow  it 
1404   bishop  Be^mfort,  in  his  Address  to  parliumont,  con 
the  kingdom  to  the  Ixxly  of  a  man  :  the  ri^ht  Me  aasiroroii  ts 
the  church,  the  left  to  the  Imronage,  and  the  other  mcmben  (» 
the  commons  ".     Archbit.hop  Anindel  declared  the  roynl  will  U 
the  sanie  a£t?embly,  that  the  laws  should  be  kept  aud  giiimlwl 
that  equal  right  and  justice  slutold  be  done  as  well  to  |Mior  11 
to  rich,  and  that  by  no  letters  of  privy  seal,  or  other  nuLtuUlA 
ahould  the  common  law  be  disturbed,  or  the  people  may  wy 
be  delayed  in  the  pursuit  of  justice;    that  the  royitl  h 
hhould  be  regulated  by  the  advice  of  the  lords,  aud  the 
made     in    parliament    should    be    admimfitcrr:<l    by 
ordained  in  parliament'.     In  1406  bishop  Lougley  ui 
that  the  king  would  conform  to  the  precept  of  the  bou  of 
and  do  nothing   without  advice*.     In   14 10  binhop 
quoted  the  apocryphal  answer  of  Aristotle  to  Alexander 
ifurpst  defence  of  states:  *The  supreme  Becnritj  and  &»U 
of  every  kingdom  and  city  is  to  have  the  entire  and  co^ii 
of  the  people,  aud  to  keep  them  in  their  laws  aud  righttt" 
same  sound  principle  pervades  even  the  most  pedantic  effi 
of   the  successive  chancellors   in  the  following  retgufi 
where  tho  welfare  of  the  realm  is,  conjointly  with  tho  gl 
Ood,  recognised  as  the  great  end  of  government ;    tlie 
duty  is  to  rule  lawfully,  the  duty  of  the  people  to  obey  hi 
the  .share  of  the  three  est^ites  in  ail  deliberations  Ih  fully 
nised ;  the  duty  as  well  as  the  right  to  eouusel,  the  limi 
and  responsibilities,  as  well  as  iho  prerogatives,  of  royal 
In  all  these  may  be  traced  not  merely  a  reaction  againtt  thfl 
arbitrary  government  of  former  reigns,  but  the  existenoe  of  a 
theory  more  or  less  definite,  of  a  permanent  chnmctcr  of  govcnv 
meut.     Kot  to  multiply  however  verlwl  iilustrntions  of  wkaK* 
long  ri8  they  are  confined  to  mere  words,  may  s«^m  mere 
meats    ad   cajftandum^  it   is  more  interesting  to  Tvior  t* 
language  of  Sir  John  Korteecue,  the  great  Lancaatnan  la 
ID  whose  hands  Henry  YI  aeema   io   hare  plaot»d   tHc 


'  Rot.  Port  iii.  456.  *  lb.  iiL  $i2. 

*  Bcvlus.  xjuii.  14 ;  Rob,  P»rl.  ill.  567, 
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edncation  of  his  son.  Fortescue,  in  drawing  up  his  aceouut  of 
the  English  constitution',  hud  in  his  eye  hy  way  of  contrast,  not 
the  usurpations  of  Richard  IT,  but  the  more  legal  and  tlie  not 
less  absolute  governments  of  tiie  continent,  especially  that  of 
France;  and,  although  in  some  p&seages  it  is  possible  that  he 
glanced  at  the  nrbitrary  measures  of  Edward  IV,  the  general 
object  of  his  writing  was  didactic  rather  than  controversial ; 
one  moreover  of  the  most  interesting  of  hia  treatises  was  written 
after  his  reconciliation  with  Edward.  Taken  all  together,  his 
writings  represent  the  view  of  the  English  constitution  which 
adopted  as  tho  Lancastrian  programme  and  on  which  the 
castrian  kings  had  ruled. 

365.  Fortescue,  taking  as  the  basis  of  his  definition  the  dis- 
tinction drawn  by  the  medieval  publicists  undc-r  tho  guidance 
of  8.  Thomas  Aquinas  and  his  followers",  divides  governments 
into  three  classes,  characterised  as  dommium  rrgaU^  dominium 
jN>/i<tcurr»,  and  domimum  rerjaU  tt  politicum'*.  Tliese  institu- 
tions diifer  in  origin;  the  iiJ'bt  was  established  by  the  aggres- 
fiioDB  of  individuals,  the  other  two  by  the  institution  of  the 

tionsV  Enghind  Mongs  to  the  third  class.  The  king  of 
England  is  a  'rex  poiiticus";'  the  maxim  of  the  civil  law, 
what  has  pleased  the  prince  has  the  force  of  law,'  has  no  place 
ill  English  jurisprudence'  ;  the  king  exists  for  the  sake  of  the 
kingdom,  not  the  kingdom  for  the  sake  of  the  king';   '  for  the 

•  The  Bew  edition  of  Fort#8cue  on  'The  Governance  of  Engluid,*  by 
^  Jfr.  Plummer,  oontunB  a  groat  deal  of  important  UlastratiTe  uiaiter,  and  a 

and  note*  which  in  aomo  pointii  are  opposed  to  my  contdunoni  ex- 

in  tho  text. 

The  tract  usml  by  Foriaecue  was  the  '  De  Refpmlae  Principtuu '  of 

Tfaomafl  AqninaR  wrote  only  the  firiit  Anil  part  of  the  second  hook. 

10  distinction  of  gnTemmonts  is  drawn  in  the  third  bonk,  which  was 

)bably  niitten  by  Pt'tlemaeus  Lncennis. 

•  Forteacue,  dc  Natura  LcgJs  Naturae,  i.  j6  ;  0pp.  (cd.  Clermont)  i.  77  ; 
^Slonarchy,  o.  i;  ib.  p.  4^9,  I'lummer,  p.   109.     The  diviNion  i*  primarily 

lecn  the  dominium  regale  and  the  dominium  politicom,  to  which 
(land  beluni^ 

De  Nat.  1^.  Xat.  i.  16^  quoting  Aegidina  Romanus  de  Rwimine 
Frincipum ;  see  Lord  Carlingford'e  note,  p.  360* ;  De  lAudlbua  Legnm 
Angliae,  cc  12,  i.i,  pp.  ^145.  346. 

*  Do  Nat.  Leg.  Km.  i.  iG,  p.  77. 

*  Ib.  1.  a8,  p.  90  ;  Dc  Laudibut*  Lef^um  Auji^liat).  c.  9,  p.  ,^44  ;  c.  35,  p.  365, 
^  De  Nat.  Li^.  Nat.  i.  351  p.  86  ;  ii.  4,  quoting  the  tie  Regimine,  lib. 

iii;  0pp.  i.  118. 
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preservation  of  the  luwtj  of  bis  subjects,  oi  ineir  persona  aiu 
gooda,  he  is  act  up,  and  for  this  purpose  he  h&a  power  derived 
from  the  people,  so  that  he  may  not  govern  his  people  by  any 
other  power ' : '  be  cannot  change  the  laws  or  impose  taxes 
without  the  consent  of  the  whole  nation  given  in  parliament. 
That  parliament,  including  a  senate  of  more  than  three  hundred 
chosen  eounfellora,  represents  the  three  estates  of  the  realm'. 
Such  a  government  deserves  in  the  liighoat  sense  the  title  of 
'  politic'  because  it  is  regulated  by  administration  of  many ; 
and  the  title  of  '  royal '  because  the  authority  of  the  sovereign  ia 
required  fur  the  ]uakiug  of  new  laws,  and  the  right  of  hereditary 
succession  ia  conserved".  The  righteous  king  maintains  his 
sway  not  from  tlie  desb^  of  power,  but  because  it  is  his  duty 
to  take  care  of  others*.  But  the  ]xjlitic  king  has  a  right  to  use 
exceptional  means  to  repress  rebellion  or  to  resist  invasion'; 
he  has  likewifce  prerogative  powers  which  are  not  shared  with 
his  people,  the  right,  for  instance,  of  pardon  and  the  whole 
domain  of  etjuity  *.  The  judgments  of  the  courts  of  justice  are 
his,  but  he  does  not  sit  personally  in  judgment  ^.  The  limit^i- 
tions  of  his  j»ower  are  a  glory  rather  than  a  humiliation  to  him, 
for  tliere  ia  no  degradation  deeper  than  that  of  wrongdoing*. 
Although  the  origin  of  politic  kingship  is  in  the  will  of  the 
people,  and  its  conservation  is  secured  by  hereditaiy  succession. 
Eu^iah"*  righteous  judgment  is  its  true  sustaining  power  and  justifica- 
tion. '  If  juatice  be  banished,'  says  S.  Augustine,  '  what  ai-e 
kingdoms  but  great  robberies  or  nests  of  robbers  I'  Yet  king- 
doms acquired  hy  conquefct  may  be  established  by  four  things, 


itoikd 


of 


'  D«  LaadibuB,  c.  13,  p.  347  :  '  Ail  tutelani  namque  le^a  aubdiioruni  ac 
BMiun  ccirpuruui  el  bonorum  rex  hujuKuiodi  urectuii  e«t,  et  hano  |wtmtalem 
a  pnpulu  effiuxam  )]im  hnbot,  quo  ei  hqii  lict^t  j>ut«i*tttt«  alia  lao  populo 
domlnari.' 

'  £>e  Nat.  Leg.  Nnt.  \.  0.  16,  p.  77  ;  De  Laudlboi,  c.  18,  Opp.  ]>.  350. 

'  I>e  Nat.  Leg,  Nat.  1.  c.  16,  p.  77. 

*  lb.  i.  c.  34,  p.  97,  quoting  Au^.  do  CiviUte  Dei,  zix.  0.  14. 
'  I>e  Nat.  Leg.  Nai.  i.  35,  p.  86. 
^  lb.  i.  c.  24,  p.  85. 
^  De  Laudibui,  c.  8,  p.  544. 

•  7\v.  x^^  L*g.  Nat.  i.  c.  a6,  p.  88.     '  Non  jngmn  sed  Uberta«  ert  polilice 

iU|  •ecurilaA  quoque  maxima  ncduiu  plubiM  eeJ  et  ipsi  regi 
1  non  miniiaa  »olioitadiuit  suae ;  *     De  Laudibcuij  0.  34,  p 
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'acceptation  of  God,  approvinjf  of  the  church,  long  continuance 

of  possession,  and  the  assent  of  the  people  '.'     The  proof  of  tlio  Compamon 

cxcelloucc  of  politic  royalty  is  seen  in  the  compunson  of  England  with  Prmno* 

with  France,  where,  although  kin^  like  S.  Lewis  could  niako 

good  laws  and  administer  »ouiid  justice  by  CJod'a  special  jtrrace,  i 

bad    government    under    abBolute    sovereignty   had   produced         ^^M 

general   itiipoTerishment,   oppre^'sion,  and  degradation ^     Xot  ^H 

only  were  the  laws  of  Knglaud  better  tlian  the  laws  of  France,  ^H 

as  vaa  fihown  by  the  absence  of  any  le^l  s}'Rtem  of  torture  ^  ^H 

by  the  institution  of  trial  by  jury  *,  by  the  careful  provisions  ^H 

for  provincial  administration  of  justice ',  and  other  points  in         ^H 

which    the    English    law    excels    the    civil;   but    the    financial  ^H 

system  of  government  was  better.     There  were  no  such  oppres-  ^H 

stona  of  the  nature  of  purveyance,  forced  inipress^ments,  taxes  on         ^H 

salt,  octroi  on  wine,  levies  of  money  for  wages  and  for  a  force  of         ^H 

»rchera  at  the  king's  will":  the  admiuistratiun  of  justice  waa         ^H 

better,  there  wore  no  secret  executions  done  -n-ithout  form  of         ^| 

law,  nor  any  like  abuses  by  which  the  rich  were  cru»lied  and  the 

poor  trampled  on  ^     And  still  more  distinct  was  the  result  in  Tbe«tc«i- 

the  happtnees  of  the  iLnglisfa,  as  a  nation  in  which  property  waa 

not  concentrated  in  a  few  hands,  but  the  commons  as  well  as 

the   bftronage   were    rich,   and   bud   a  great   stake   Li   public  ' 

welfiu'e*.      Nothing  wae  so  great  security  to  England  as  the  Spirit '>f  Uu 

wealth  of  the  commons  ;  if  they  were  imjwverished,  lliey  would 

at  once  lay  the  blame  on  the  government  and  rise  in  revolt. 

But  their  very  l^oldness  in  rising  was  a  point  of  superiority ; 

for  the  French  had  lost  the  spirit  to  rise :  in  Enghind  there 

were  it  was  true  many  robbers,  in  Fnuice  many  thieves;  but 

j  '  Of  the  Title  of  the  HnnM  of  York,  0pp.  i.  501.     R.  Ang-avtine^s  worda 

^^^ar^  '  ReniotAitiique  justitia  quid  sunt  ngua  nini  magna  latii>cuiia  ? '     De 

^^^Civitttte  iHfi.  iv.  d.  4.. 

^^f    '  On  the  Moiurchy  of  Engluul,  c.  5  ;  Opp.  I.  451  ;  od.  Plummer,  p.  113, 

^^^      *  I>e  Laudibuii,  c.  33.  p.  353. 

I  •  lb.  c.  ao,  p.  350 ;  cc.  29-32,  pp.  ^S9-$^^ 

I  *  lb.  cc.  34  iq.,  pp.  354  wi.  •  lb.  c.  35,  p.  364. 

i  lb. c.  29,  p.  359  ;  c.  35,  pp.  364,  36.^ ;  MoDiurhy,  c,  3,p. 452 ;  e^l.  PI.  p.  1 14. 

n  '  De  Lfttidlbns,  0.  39,  p.  359:  'In  ea  (bc.  Anglia)  viUuU  tarn  parvA 

niMciri  non  potent  in  qua  non  est  miles  Armi^cr  vel  pHterfkmiliiui  quolia 
ibidem  Frankclftyn  vulgariter  uuncupatur.  magniii  diUtua  posite«fdoiubn.% 
luo  non  libcre  tenoDten  alii  et  valecti  plurimi  suis  patriiuuaiis  iufficiont«a 

L  ad  bciendmn  jnratani.'     Cf.  Monarchy,  c.  13,  p.  465, 
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there  h  more  spirit  and  a  better  heart  in  a  robW 
thief^ 

England,  notwithBtftndiDg  the  adTantaRefl  of  politic 
had  fallen   into   bt>uble,  as    Fortescue  was  obliged 
and  in  one  of  the  lateet  of  his  works  he  skelchee, 
advice  to  Edward  TV,  a  system  of  reform,  many  points 
are  a  mere  restoration  of  the  8^*Btem  that  was  in 
the   Lancastrian    kings.     Some   of  these   may   be 
illufitrating  the  preceding  Bections  of  this  chapter  aa 
tending  to  a  general  conclusion.  The  politic  ruyalty  of 
distinguished  from  the  government  of  absotate  kii 
the  fact  that  it  is  rootefl  in  the  desire  and  inslitul 
nation,  has  its  work  set  in  the  task  of  defence  agaii 
foes  and  in  the  maintenance  of  internal  peace  '.     Su< 
is   very  costly;    the  king   is  poor;    royal  porei-ty  is] 
dangerous  tlilngj  for  the  king  can  contract  loans  only 
interest ;  he  is  liable  to  be  defamed  for  misgovcmaDi 
driven  to  make  minoua  asedgnmenta  of  revenue  and 
extravagant  gifts  of  land,  and  he  is  tempted  or  ooinj 
use  oppressive  means  for  raising  funds  '.     His  expcnt 
two  sorts :    ordinar)*  charges  are  those  of  the  booBcl 
wordrobue,  the  wages  uf  public  fuiiotiouaries.  the 
the  marches  and  of  Calais,  and  the   maintenance 
works.      The   expenses   of  the   navy   are   not  count 
for  they  are  provided  for  by  tonnage  and  poundags] 
extraordinary  charges  are  those  for  tlie  maintenance 
ception  of  embassies,  the  rewarding  of  old  servMiti, 
vision  for  royal  buildings,  for  the  stock  of  jewels 
for   special  commissions  of  judges,  roynl    progresses 
Biistentiitit»n  of  peace  and  justice,  and  above  all  <he 
of  sudden  invasion  *,     The  mitioa  is  Iwund  to  support 
in  all  things  necessary  to  hia  estate  and  dignity ;  his 


*  Miinan'by,  *:.  u,  p.  464;  ed.  PL  p.  1-fO, 

*  IT),  c.  4,  |>.  453 :  '  A  kin^^s  office  fltuaajih  in  two 
bi»  realm*  »^eyn  iIimt  ennfmyt^d  nutwani  hr  •word,  anol 
ftiiidilb  hi<  pe<iple  njevn  wrong  doars  inwiunrio.'  Ptuinin«r,    ^^ 

•  IK  c.  5,  pp.  454. 455:  in.ri.  119.        '  lb.  c.  6,  pp.  455, 4^^ 

•  lb,  0.  7.  M'- 457.  45« »  ^l- P-  >»i^ 
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revenue  may  suffice  for  the  household,  but  the  king  is  not  only 
a  sovereign  lord,  but  a  public  servnnt;  the  royal  estate  is  an 
office  of  adminiatration^  the  king  not  less  than  tbe  pope  is 
mrvua  servoruvi  Dei '.  He  should  for  his  extraordluary  charges 
have  a  revenue  not  leea  than  twice  that  of  one  of  his  great 
lords'.  The  question  is  how  can  such  a  revenue  be  raised. 
There  are  among  the  expedients  of  French  Hnaace  some  that 
might  with  parliamentary  authority  be  adopted  in  England', 
but  the  real  source  of  relief  must  be  sought  in  the  retention 
and  resumption  of  the  hinds  ^Yhic}l  the  kings  were  so  often 
tempted  to  alienate.  The  king  had  once  possessed  a  fifth  part 
of  the  laud  of  England ;  this  had  been  diminished  by  the 
restoration  of  forfeited  cRtates,  by  the  recognition  of  entails 
and  other  titles,  by  gifts  to  8er\-ants  of  the  crown,  by  provision 
for  the  younger  sons  of  the  king,  luid  most  uf  all  by  grants 
to  importunate  suitors.  Tlie  further  diminution  of  the  crown 
estates  might  be  prevented;  the  king  might  content  himself 
witli  bestowing  estates  for  life;  if  ho  were  economical  the 
commons  would  be  ready  to  grant  8ub.sidieB  *.  If  however  he 
wished  to  restore  national  prosperity  and  to  live  of  his  own,  he 
must  be  pre]3ared  to  go  further;  a  general  resumption  of  gifts 
of  land  made  since  a  certain  period  must  be  enforced  *,  To  do 
this  and  to  secure  that  for  the  future  only  due  and  proper 
grants  should  be  made,  it  was  necessary  to  constitute  or 
reform  the  royal  council  *.  This  iunjortant  btxly,  before  which 
all  questions  of  difiicnlty  miglit  l)e  brought,  should  not  hence- 
forth consist,  as  it  had  done,  of  great  lords  who  were  prone 
to  devote  themselves  to  their  own  busineBs  more  than  to  the 
king's,  but  of  twelve  spiritual  and  twelve  temporal  men,  who 
were  to  swear  to  observe  certain  rules,  and  coa&titute  a  per- 
manent cooDcil,  none  of  whom  was  to  be  removed  without 
consent   of    the   majority.      To   these   should  be   added   four 


OhUgMicin 
of  Uie  naClou 
toke4>t]w 
king. 


IMmiiMl 
of  Lb« 
MUtmto 
bostoppad. 


A  rvunip- 
tlon  nt  gtfto 
(if  landN  t» 
b«  iafurowA. 


Port«Mra« 
pmiPOM*  Ui« 

rrtnoilellln^ 
■  if  Uie  uri^j' 


*  Hojuirohy,  o.  8,  pp.  458,  45,9  ;  PI,  p.  1 17. 

■  lb.  c.  9,  p,  459 ;  PI.  pp.  liS,  J54.  *  lb.  c.  10,  p.  461 ;  PL  p.  131. 

Tb.  oe.  10,  II.  pp.  4'^a-464  ;  PI.  pp.  131,  135. 
b.  c  14.  0.467:  PI.  p.  143. 

he  Kulc^fl  of  C-i^unril  rlrawn  up  in  1390,  Ord.  i.  18,  the  hnsineiM  of 
and  kiugduui  ii  nitidis  i*}  tuko  jtfecedcuuc  uC  aiV  ul\\(fr  tq«\.\«t%. 
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spiritual  nnd  four  temporal  lords  to  Borve  for  n  year ;  the 
king  fehouM  appoint  the  presiilent  or  chief  councillor.  The 
wages  of  the  members  sliould  be  moderate^  especially  those  of 
the  lords  und  the  Bpiritual  couticillorM  ;  if  the  chi&rges  were 
very  gi-eat  the  number  might  be  reduced.  This  body  might  * 
entertain  all  questioua  of  state  policy,  the  control  of  bullion, 
the  fixing  of  i)nce8,  the  maintenance  of  the  navy,  the  proposed 
amendments  of  the  law,  and  tlie  ]>reparation  of  busineas  for 
liarliameut.  The  great  oflBcers  of  state,  especially  the  chan- 
cellor, hhould  attend  on  its  deliberations,  and  the  judges  if 
necesBai-y  ;  and  u  register  of  its  proceedings  sliould  be  kept*. 
Chosen  counsellors  were  much  better  than  volunteers '.  On© 
of  the  first  things  to  be  doue  after  the  resumption  \ras  to 
consolidatfl  and  render  inalienable  or,  bo  to  speak,  amortize 
the  crown  lauds,  a  measure  which  would  entitle  the  king 
who  should  enact  it  to  the  confidence  of  his  subjects  and  the 
gratitude  of  posterity.  Then  from  lands  otherwise  accruing, 
gifts  might  l>e  made ;  grants  for  a  term  of  years  might  be 
given  with  consent  of  council,  life  estates  and  greater  gifts 
only  with  the  consent  of  parliament  ^  Except  the  exact 
determination  of  tlie  selection  and  number  of  the  councillors, 
Fortescue's  scheme  contains  nothing  which  had  not  l)een  in 
principle  or  in  practice  adopted  under  Henry  IV  and  Henry 
V.  The  example  for  'amortizing'  the  crown  lands  had  been 
given  in  the  consolidation  of  the  estates  of  the  duchy  of 
Lancaster;  the  scheme  of  resumption  broached  so  often,  and 
accepted  in  principle  by  Henry  IV,  liad  l>een  put  into  force 
under  Heurj'  VI.  The  powers  of  the  council  had  been  freely 
exercised  during  all  the  three  reigns,  and.  although  th^  direct 
influence  of  parliament  on  the   council  hnd  been  less  under 


^  Monarchy,  c.   15,   pp.   46&-470;  PI.  p.  145.     The  offloo  of  chief  or 

prendent  of  the  coancU  bad  he«it  held  by  Williiun  of  Wykehani  under 

Edw&rd  III;  Rnt.  Pari.  iii.  38S:  bat  the  poRt  was  not  a  fixed  one,  azul 

the  title  of  consiliariTis  principalis  had  belongeil  to  (sloaceaitir  and  Bedfurd 

as  a  paH  uf  the  proUcUtrship.      Cuke  lays  (4  Tnst.  p.  54),  thai  John 

■^•■"lell,  bishop  of  Linciln,  wm  praetidftui  conviHi  in  the  13th  Kdward 
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Henry  VI  than  under  Henry  IV,  the  theory  of  the  relation  of 
the  two  bodicH  Bubsisted  in  its  integrity ;  it  is  only  in  the 
latter  years  of  the  last  Lancastrian  reign  that  the  king  At- 
tempts to  maintain  IiIb  cuuucil  in  opposition  to  the  parliament, 
and  then  only  in  the  finn  Mief  that  his  council  was  fiiithful  to 
him,  bis  parliament  actuated  by  hostile  motives  or  prompted 
by  dangerous  men. 

306.  Tt  is  true  that  neither  in  the  vague  prDmisefl  of  Henry  XaUoh&i 

oofudou*- 

IV  nor  in  the  definite  recommendations  of  Sir  John  Fortescue  ne-of  Uw 
are  to  be  found  enunciations  of  the  clear  principles  or  details  jKwJtioii. 
of  the  practice  of  the   English  constitution.     Rut  the  consti- 
tution did  not  now  reipire  de6uitions.     The  discipline  of  the 
fonrteenth  century,  culminating  in  the  grand  lesson  of  revo- 
lution, had  left  the  nation  in  no  ignorance  of  its  nghts  and 
^:giiga.     The  great  kiw  of  custom,  written  in  the  hearts  and 
liyee  and  mcmorica  of  Englishmen,  had  been  so  far  developed 
as  to  iDclude  eveiythiog  material  timt  had  1>een  won  io  the 
direction    of    popular    lihertiea    and    even   of    pnrlianientftry 
'freedom.     ^Le^A^lioa  knew   that  the   king  was   not   on   ar- 
nilrary  despot,  but  a  sovereign  bound  by  oaths,  lawH,  policies, 
and  ju^ceMiiies,  over  wliich  they  had  some  control.     They  knew 
that  be  could  not  break  his  oath  without  God's  curse  ;  he  could 
not  alter  the  laws  or  impose  a  tax  without  their  consent  given 
through  their  repreaentativea  chosen  in  their  ounty  courts. 
They  know  how,  when,  and  where  those  courts  were  held,  and 
that   the  mass   of  the  nation   had   the   right  and    privilege  of 
attending  them ;  and  they  were  jealously  on  the  watch  against 
royal  interference  in  their  elections.      And  so  far  there  was 
nothing  very  complex  about  constitutional  practice :  there  was 
little   danger   of   ditsputo   between   lords   and   commons;    the 
privilege  of  members  needed  only  to  be  asserted  and  it  was 
atlmitted ;  there  was  no  restriction  on  the  det:laration  of  gra- 
vamina, or  on  the  imjwaichment  of  miuibters  or  others  who 
were  suspected  of  exercising  a  malign  influence  on  the  govern- 
ment.    AV'hen  the  king  promised  to  observe  their  libertieH,  men  Tiw  «»iiBii 
in  general  knew  what  he  meant,  aud  watched  how  he  kept  his  undwux. 
promise.    They  saw  the  ancient  abuses  tlisappear ;  comphiints 


254 


CoHMuiional  History, 


[chap. 


were  no  more  lieard  of  money  raised  without  consent  of 
parliament,  or  of  illegal  exaction  by  means  of  commiBsions  of 
array ;  tlie  abuBes  of  purveyance  were  mentioned  only  to  be 
redressed  and  puuislied,  and,  If  legal  decisions  wore  left  un- 
executed, it  was  for  want  of  power  rather  tluin  from  want  of  will  \ 
367.  To  recapitulate  then  the  points  in  which  the  Lancas- 
trian kings  maintained  the  constitution  as  they  found  it,  would 
be  flimi»ly  to  repeat  the  whole  of  the  parliauieutary  histor}', 
which  from  a  different  point  of  view  we  have  surveyed  in  this 
chapter.  It  will  be  sufficient  to  mark  the  particulars  in  which 
constitutional  practice  goioa  cleamesB  and  definitenesa  under 
theii*  sway.  And  of  these  also  most  have  been  noticed  already. 
Periiapa  the  feature  of  the  constitution  which  gaius  most  in 
clearness  and  definttencss  during  the  period  is  the  institution 
of  the  royal  council,  the  origin  and  varying  conditions  of  which 
have  been  already  traced  down  to  the  cJofle  of  the  fourteenth 
century*.  That  body,  however  constituted  at  the  time,  has 
been  seen,  from  the  minority  of  Henry  III  onwards,  constantly 
tncreaaiug  its  power  and  niultipMng  its  functions;  retiring 
into  the  backgrouad  under  strong  kings,  coming  prominently 
forward  when  the  sovereign  was  weak,  unpopular,  or  n  child. 
At  last,  under  the  nominal  rule  of  Richard  IT,  but  really  under 
the  influence  of  the  men  who  led  the  great  parties  in  the  par- 
liament and  in  tho  country,  it  has  become  a  power  rather 
cooi"dinate  with  the  king  than  subordinate  to  him,  joining  with 
him  in  all  business  of  the  atatt?,  and  not  merely  assisting  but 
restricting  his  action.  And  as  the  council  lias  multiplied  its 
fuuctions  and  increased  its  powers,  the  parliament  has  endea- 
voured to  increase  tlie  nafinnu]  hold  over  the  council  by  insist- 
ing that  the  king  sliould  nominate  its  members  in  parliament, 
and  by  more  than  once  taking  the  nomination  of  the  consul- 
tative Iwdy  out  of  his  hands,  superseding  for  a  time  by  com- 
roisedons  of  reform  both  the  royal  council  and  the  royal  power 
itself.  Such  bu  act  it  was  which,  in  1386,  brought  about  the 
crisis  of  the  reign  and  the  subsequent  reactions  which  ended  in 
Bichud's  fall'. 
'  Set  ImIov,  p.  ayfi.       *  VoL  U.  pp.  367-274.       •  Vol  ii.  pp.  495-507. 
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Henry  IV  accepted  tlie  constitution  of  the  council  :  Henry  V 
acted  consistently  upon  tlie  same  principle ;  it  forms  tbe  key 
to  guide  us  in  reading  the  reign  of  liis  son  :  tbe  manipulatiou 
of  the  system  by  Edward  TV  supplies  one  of  tbe  leading  infla- 
encee  of  tbe  Tudor  politics  ;  and  tiie  council  of  Uie  Lancustriau 
Icings  is  the  real,  tlumgb  perhaps  not  strictly  tbe  historical, 
germ  of  tbe  cabinet  ministries  of  modem  times,  ^^^len  in  1406 
the  house  of  coinmous  told  tbe  king  that  they  were  induced  io 
make  their  grants^  not  only  by  the  fear  of  God  an<l  love  for  the 
king,  but  by  the  great  couGdence  which  they  hud  in  the  lords 
then  chosen  and  ordained  to  be  of  the  king's  continual  council  \ 
they  seem  to  liuve  caught  tJie  spirit  and  anticipated  the  la4i- 
gnage  of  a  much  later  period. 

The  demand  that  the  memlxTS  of  tbe  king's  continual  council 
should  be  nominated  iu  parliament  aud  should  take  certain 
oaths  and  accept  certain  articles  for  thuir  guidance,  was  one 
which  was  sure  to  be  made  whenever  a  feeling  of  distrust  arose 
between  tbe  king  and  tlie  estates*.  It  was  accordingly  one  of 
the  first  signs  of  the  waning  popularity  of  Henry  IV  after 
Hotspur's  rebellion.  In  the  parliament  of  1404,  at  the  urgent 
and  special  request  of  the  commons,  tbe  king  named  six  bishops^ 
a  duke,  two  earls,  six  lords,  including  the  treasurer  and  privy 
seal,  and  seven  commoners  to  be  liis  great  and  continual 
council*.  In  1406,  under  similar  jiressure,  be  named  three 
bishops,  a  duke,  an  earl,  four  barons,  three  commoners,  tba 
chancellor,  treasurer,  pri\'j*  feal,  steward,  and  chamberlain  *, 
In  1 4 10  the  king  was  requested  to  nominate  the  most  valiant, 
wise,  and  discreet  of  the  lords,  sjiirilual  nud  temporal,  to  be  of 
his  council,  in  aid  and  support  of  good  and  substantial  govern- 
ment ;  after  a  good  deal  of  discussion  the  request  was  granted 
on  tlie  last  day  of  tbe  session  ^  During  the  reign  of  Henry  V 
the  perfect  accord  existing  between  the  king  and  parliament 
niude  any  question   of  the  composition  of  the  council   super- 

>  Hot.  P&rl.  iii.  56S  ;  abore,  p.  56. 

■  Vol.  iL  pp.  360.  387.  4o. 

■  Rot,  PwL  iii.  530 ;  Ordiniinefti,  i.  237,  J43 ;  above,  p.  45. 

•  Rot.  PwL  iii.  57a ;  OrdinaacM,  i.  395. 

*  Rot.  Pari.  iii.  Gaj,  633. 
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fluous;  but  the  minority  of  Heury  VI  gave  the  council  at 
a  commaDdiDg  position  in  the  goremnieut.    In  the 
of  his  reign  it  nus  constituted,  not  by  a  mere  nomiofttH 
by  a  flolema  act  of  tlie  parliament ;  the  king,  at  the 
the  commons  and  by  the  advice  and  assent  of  the  lords, 
certain  persoos   of  state  as    well  spiritual  a«  temporal 
oonnflellors   assisting  iu  government  ^     This  council 
of  the  protector  and  the  duke  of  Exeter,  five  hlahopa,  fi?«| 
two  barons,  and  thrue  knighta ;  a  few  names  were 
1423,  and  again  in  1430^     In  addition  to  its  ordinaT/ 
tiousi  this  council  was  a  real  council  of  regency,  and 
mpAna  a  mere  cousnltativo  body  in  attendance  on  the 
It  defined  its  own  power  in  the  statement  that  upon  it  d 
the  king's  minority  devolved  the  exerciso  and  execution  ofi 
the  powers  of  sovereignty ",     It  may  therefore  bo  regiudffi 
superseding  or  merging  in  its  own  higher  functions  tlie  oidij 
powers  of  the  contimial  council ;  but  it  vas  really  the 
budy.     The  result,  however,  of  the  union  of  the  two  h 
seems  to   have  been   that,  after  Henry  came  of  age 
executive  power  of  the  council  ceased,  the  porliAment 
forgot  or  di<l  not  care  to  e-xercb^e  any  infioence  iu  the  &cl 
of  the  council ;  as  early  as  1437  the  king  had  begun  to 
nat<«  absolutely*;  it  became  again  a  mere  instrument 
huuds  uf  the  king  or  the  court,  and   was  oftun  iu  o| 
to  the  parliament  or  to  the  men  by  whom  the  parliamcul 
le<1.     The  removal  of  the  old  council  tJien  became  a 
of  reform,  and  Henry's  promise  to  uominate  a  sad  and 
oooncil   was    one   of   the    means   by  which    be   propoaml 
strengtlien  a  general  pucificntiou^     During  tb«   prot 
of  the  duke  of  York,  the  council  again  aaemnod  the 
of  a  regency  for  a  short  time,  the  king,  although  ht 
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tbe  authority  of  ft  protector,  preferring  to  lodge  tlie  executive 
j)Ower  in  the  council  \  No  thorough  reconstitution  of  the 
council  was  however  made  during  the  reigu,  aiid  to  tlie  last 
it  contained  only  the  great  lords  who  were  on  Henry's  aide, 
with  the  great  ofticers  of  ttale  nnd  other  nominees  of  the  conrt. 
Etlword  IV,  following  perhaps  the  rulvice  of  Sir  John  For- 
tescue,  or  the  plan  adopted  by  Michael  de  la  Pole  under 
ichard  II,  mingled  with  the  baronial  element  in  the  council 
%  number  of  new  men  on  whom  he  could  personally  rely,  and 
who  were  in  close  connexion  with  the  Wydvilles.  It  may 
be  tiuestioiied  whether  the  position  which  the  privy  council 
lienceforth  occupied  was  directly  the  result  of  an  arbitrary 
policy  on  the  part  of  the  crown,  or  of  the  weakness  of  the 
parliament  ;  but,  however  it  gained  that  poeition,  it  retained 
it  during  the  Tudor  period,  and  became  under  Henry  VII 
and  Henry  VIII  an  irresponsible  committee  of  government, 
through  the  agency  of  which  the  constitutioiml  changes  of 
that  period  were  forced  on  the  nation,  were  retarded  or 
accelerated. 

Not  content  with  socuring  such  a  public  nomination  of  the 
privy  council  as  gave  the  estates  a  practical  veto  on  the 
Appointment  of  unpopular  members,  the  parliament  attempted, 
by  the  imposition  of  oaths  or  rules  of  proceeding  and  by  regu- 
lating the  pa^-ments  made  to  the  councillors,  to  retain  a  control 
of  their  ]>eluiviour.  In  1406  the  commons  prayed  that  the 
lords  of  the  council  might  be  reasoDably  rewarded  for  their 
labour  and  diligence';  in  1410  the  prince  of  Wales,  for  himself 
and  his  fellow-councillors,  prayed  to  be  excused  from  penring 
unless  means  could  be  found  for  enaV>Ung  them  to  support  the 
necessftry  charges';  in  the  minority  of  Henry  VI  the  salaries  of 
the  members  were  very  high ;  in  1431  they  were  secured  to  them 
according  to  a  regular  tariff*;  and  in  1433  the  self-denying 
policy  of  the  duke  of  Bedford  onulited  him,  by  obtaining  a 

'  Above,  p.  179;  lUjt.  Pm-I.  r.  389,  290. 

»  Bot.  Pari.  iii.  577.  *  lb.  iii.  634. 

*  lb.  IT.  37^.  The  ftrckbishops  and  f»nlliial  Beaufort  luid  300  nurlu; 
other  bi«hop«  aoo;  the  trcuuurer  aoo ;  eu-la  aoo;  bftronfl  end  banoereU 
£100;  eequircB  £40.     Cf.  Onliujuioes,  iu.  155-X58,  303,  332,  366. 
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of  this  item  of  accotmt,  to  M^are  ft  ooosidcBiUi 
economy*.  The  duke  of  York,  when  be  accepted  Ute  p^otMtfi^ 
fihip  in  1455,  insisted  on  the  payment  ut  ih«  moncil*.  IV 
provision  for  tlie  wngea  of  the  permanent  council  wm  o»e  tti 
the  particular  points  of  Fortescue'a  scheme ;  but  by  thst  tiov 
tlic  piirliament  had  censed  to  possess  or  claim  any  direct  oootni 
over  the  paj-ment. 

It  wns  not  60  with  the  rules  which  were  prescribeil  for  ttv 
conduct  or  management  of  business,  and  the  oaths  and  ch&rgn 
by  which  thoso  rules  were  enforced.  Several  codcj*  of  urtidiA 
running  back  to  the  days  of  Edward  I,  still  existed';  foA 
various  attempts  were  made  throughout  the  Bfteenth  ceottnr 
to  improve  u|>on  them.  The  roils  of  parlianieut  for  1406,  1114* 
nnd  1430  contain  such  regulations,  which  are  coustantly  iDi»- 
tratcd  by  the  proceedings  of  the  council.  Those  of  1 406  «»• 
enacted  in  parltament  and  enrolled  as  an  act ';  those  of  uti 
were  contained  in  a  schedule  annexed  to  the  bkI  of  nranifli* 
tion';  thoEe  of  1430  wure  drawn  up  in  the  oouneil  itsisl(4^ 
proved  by  the  lords  arid  rend  in  the  ])reBence  of  the  throe  eitstei 
after  wliich  they  were  subscribed  by  the  councillors*.  Copitt 
of  thepe  documents  are  preserved  also  among  the  records  0/  ^ 
privy  council ;  especially  one  drawn  up  ut  l-leaditig  In  Deoeabf 
1426'.  The  objoct  of  these  regulations  was  iu  ^^^^  ■ 
prevent  the  councillors  from  accepting  or  BanotkmiD^  ^ 
laud,  from  prosecuting  or  maintaining  private  suits,  Crcm  z^ 
venling  the  secrets  of  the  body,  or  neglecting  the  kiiigl 
business*.  Others  prescribe  rules  for  the  remoral  of  nowor^ 
members,  and  guanl  against  the  u&urpations  of  iudividoalst? 
fixing  a  quorum'.     The  anxiety  of  the  couik"'  '   ' 

oatli  and  to  he  released  from  it  after  the  < 
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term  of  office  ^,  and  the  strict  conditions  *  on  vrhich  tbey  insist  Vatid 
before  accepting  office,  eeoin  to  show  that  the  method  adupted  iiamsnuTry 
was  fcufficiently  stringent  to  bo  effectual.  There  can  Iw  littlo  ..*«•  tii* 
donbt  that  the  council  thus  nominated,  regulated,  and  watched 
by  the  parliament  was  a  substantive  and  most  valuable  feature 
of  the  Lancafitrian  system  of  government :  not  now,  not  uniform 
in  its  compoeition,  powers,  or  policy  at  different  times,  but 
always  furming  a  link  between  the  king  and  the  parliament, 
responsible  to  both,  and,  during  at  least  fifty  years,  maintaining 
the  balance  of  force  between  the  two. 

The  powers  of  the  council  tlms  formed  and  guided  were  very  Powcmnf 
great;    and  the   definition  M'hich  was  laid  down  in    1427,  by  deaaed 
which  they  claim  to  luive  the  execution  of  all  the  powers  of 
the  crown   during  the  king's   minority,  needs   perhaps  but   a 
slight  alteration  to  make  it  applicable  to  their  perpetual  func- 
tions.    Their  work  was  to  counsel  and  assist  the  king  in  the 
execution  of  every  power  of  the  crown  which  was  not  exerci&ed 
tJirough  the    machinery  of  llie   common  law.     It   was  in  the 
matter  of  judicial  proceedings  only  that  their  action  was  re- 
stricted ;    and,  as  the   king  had  long  ceased  to  act  as   judge 
in  person  in  the  courts,  his  council  had  no  place  there.     The  otoecUmu 
petitions  against  their  assumption  of  jurisdiction  in   matters  jodioui  mb 
cogmsable   at   common   law.   which  had  been  frequent   under 
Richard  II  *,  did  not  wholly  cease  under  his  successor  * ;   but 
few  cases,  if  any,  of  judicial  oppression  by  the  council  can  be 
adduced  during  the  period  ;  and  in  the  year  1453  ^y  '^^  ^^^ 
of  parliument    the   chancellor  was  empowered  to    enforce   the 
attendance   of  all    persons   summoned   by  writ   of  privy  seal 
before  the  king  and  his  council  in  all  caeca  not  determinable 
by  conimou  law".     Beyond  the  region  of  the  common  law  the 

'  Rtit.  Pftrl.  IT.  176,  423.  See  also  the  imprTtant  article*  addreweil  ti> 
Richard  II  by  the  coancil,  protesting  agnliut  his  interference;  Ordinances, 
i.  84  »q.  '  Rot.  Pari.  iu.  609,  632. 

'  See  above,  vot  ii.  pp.  634  Bq. 

<  Rot.  Purl.  iii.  471. 

■  31  Hen.  VT,  c.  2  ;  8t»t«t«B,  i5.  361 ,  362.  The  court  of  Sliur  Chambw, 
a«  the  jndicatitre  uf  the  council  Ui  special  cases,  was  organised  by  the  Act 
3  Hen.  VII,  c.  1,  n-bich  appointed  the  chancellor,  treafinrer,  iiriry  seal, 
a  bUlu^,  a  lord  temporal  of  the  council,  and  the  two  chief  juBtioes,  a^ 
""         *       councillun  huwever  retained  their  yUc«%-.  Ykeoc^  'Ofctt 
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council  retained  the  rtglit  of  advising  the  kiog  in  knotty  usi 

uiid  appeals,  iu  which  the  opinion  of  the  jodgee  wa«  likrvw 

iigked.    Ab  to  powers  of  legislation  and  taxation,  thn  poHiamnt 

was  more  liberal ;    the  ]X)wer  of  ordaining  relaxation!  of  tk 

statutes  of  the  staple  or  of  provisors  was  formally  intruntrd  (o 

the   king   and   council  * ;    they  were  watched,  and.  wben  tJa 

result  was   bad,  were  requested  to  ahaiaiu  from  or  B\upio^ 

proceedings,     financial   buniness  waa  also  expressly  intraiuii 

to  them,  almost  from  the  beginuiiig  of  the  Luncaetrian  rcigu; 

n  fact  which^  while  it  shows  the  confidence  felt  by  the  n&tiod 

in  the  honesty  of  the  king  and  his  ministers,  proves  luuuisttkt- 

ably  the  groat  difficulty  of  obtaining  supplies,  the  porert^flf 

tlie  crown,  and   the  scarcity  of  money.     To  go  throiU!:b  tlu) 

particular  expedients  adopted  by  the  council  itself  wonU  be 

to  write  the  whole  financial  history  of   (he  time;   it  wac  bjr 

the  advice  of  the  council  that  the  king  was  able  to  bonvr 

money  by  wnts  of  privy  seal';   more  tliaii  once  the  meinbfW 

contributed  gifts  or  loons  from  tlieir  private  purse*  to  iw*t 

an  emergency*,  or  gave  personal  security,  or  wrote  letters  of 

pcrBonal    application   to    lords    or   merohante '.     In  Uie  m*** 

important  junctures,  however,  they  received  power  from  p4^ 

liament,  either  to  atop  the  outgoings  of  money",  or  to  giw 

Hecurity  for  the  large  loans  by  which  the  accruing  taxes  ww« 

anticipated.      In  the  year    1421    the  lords  of  the  council  vrrr 

empowered  by  parliament  to  give  security  for  the  king's  debts 

incurred  iu  the  proposed  expedition  to  France*.     Up  to  lbi» 

time  the   loans  Lad  generally  been   obtained  by  assigning  to 

the  creditor  certain  portions   of  the  revenue^;    thus  bulitp 

Beaufort's  great   loans  had  been  recovered  by  him   from  tW 

customs';   sometimes  the  credit  of  the  lords  was  pledged, 

dispute  wliether  thi«  was  a  new  court  or  an  old  on*:  Culut,  4  Ia»L  ^^* 
Lainbard.  Archoion.  pp.  163  tq. 

*  Itut.  J'&rl,  iti.  43H,  491.  *  Ordinnoon*.  ti.  3!,  i^gy  ^L 

'  A«  in  1400,  Boe  above,  p.  J8;  Onlioaacea,  i.  104,  loj;  iii  ||}|,  Ik 
iO.  167. 

*  See  Ordinonoca,  i.  300  «!-  (1403);  34J,  347  (1410  . 

*  Ordinajice*,  iii.  348. 

*  Roi.  P»rl.  ir.  130. 
'  lb.  iv.  95,  96 ;  OrdinjuuMs,  ti.  r;a. 

*  Rut.  PfcrliT.  Ill,  133,  ii«,  >75,  &e.»  496. 
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|4I9*.     From  1421,  however,  the  mere  prudent  practice 

fiiUowvtl  with  Bome  regularity;    the  pums  for  which  the 

ril  wrrr  Autlioriscd  to  give  eecurity  incruased  from  Xzo,ooo 

IJ5*  to  JE40»ooo  in   1426,  ;C24.ooo  in  1427",  X^o.ooo  in 

Jul   1431*,  100,000  nutrkfi  in  1433*,  and  jEioo.ooo  in 

1437.    1439,    1442,    and     1447*.     After   the   death   of 

Deaufcirt  tiiese  nets  of  security  disiippoar,  jind  other 

itB  were  adopted,  whicJi  illustrate  both  the  exigenoies 

he  court  and  the  waning  conjRdeuce  placed  by  the  couutry 

privy  council. 

Thp  office  of  the  cooncil  in  hearing  petitions  addressed  to  PeUdom 

king   runtiuues   dunng  the   period  1)efore    us   much    tlie  wupvU. 

as  it   had  lieen  under   Kdwurd   III  and   Kiclmrd ;    the 

ifacrlain  being  the  officer  to  whose  care  such  documentB 

ittirutted.     The  jealousy  of  the  commons  was  not  aronseil 

qnaai-judicial  character  of  the  proceedings,  afi  it  was 

th«  summons  by  letter  of  privy  seal  and  the  writ  of 

Tlie    diversity  of  i>etitionB  which  appear  on   tlie  \tauiy  uf] 

tii  parliiimeut,  variously  addresfctl  to  the  liing,  the  lords,  j«utiwtt. 

the    king   and   the    lords,    the    lords   and   the 

or   the   council,  must   have   given   eiDptoynient   to 

ciaui  of  Uwyers,  whose  action  in  the  parliament  itself 

ocoMioQully  depreoited.      It   could   only  be   after   mucli 

;t  that  such  petitions  reached   cither   king  or   council. 

^^cr  was  the  correetpondence  of  the  council  at  all  coufined  to  c«t 

azul  their  attswcrc  ;  letters,  reports  from  every  depart-  ooundi, 

of  etat«,  and  Applications  for  money.  Wi^re  addressed  to 

ta  eoBunoaly  and  aa  freely  as  to  the  king  himself  \ 

n  hartUy  possible  to  specif)'  particularly  the  less  definite 

of  the  council ;  they  are  coextensive  on  tiie  one  hand 

*  IbL  Purl.  tv.  95,  96.  117;  and  in  1434,  Ordinances,  iv.  xoi.     So  loo 
*4*1  ^•'  '-■•*■—  "f  th«  dachy  of  LancMter  lent  tha  king  £'1000  on  tha 
'0  lonU  of  the  oooncil ;  Orduumces,  Wx.  1  j,^ . 

'  lb.  iv.  500,  317. 
*  lb.  ir.  426. 


*a.sv.  a3^i;4. 

'hi.  It.  4J«,  £04;  ▼.  7,  30,  Tj:;. 

'OatUni: 

<^BaAt»fP»^ 

<r>;  tL  pfk  mSX,  xxxi :  tC  pp.  xc  »•}. 
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vrith  royal  prcrogrative,  all  exercise  of  which  wss  a  oaitUr  far 
iTm'  ndvice  in  this  aEEembly ;  evory  sort  of  ardiuuuoe,  pardon.  licoR. 
and  the  like,  which  tlie  king  could  ftuthoriac,  vms  pjiss^N^ : 
the  couucil ;  and  where,  on  the  other  hand,  special  (kiwli..  ^■.  , 
as  we  have  seen,  vested  in  the  king  by  parliamon^  tfacy  vm 
exercised  with  the  advice  of  the  council. 

BesideB  its  relutioit  to  the  king  and  the  parliament,  the  pni; 
council  had  a  dirirct  relation  to  the  great  councils  which  nn 
often  called  by  the  Lancastrian  kingu  on  occ&uons  oa  w\oA 
it  waa  not  neceeFory  or  desirable  to  call  a  parliaueut.    TbtM 
great  cooncils,  the  constitution  of  which  was  very  indcGaiti, 
were  essentially  deliberative  rather  than  executive,  but  tl»j 
very  often  appear  rather  as  enliirged  and  '  affbrced'  fteniooi 
of  the  privy  council,  than  as  separate  assemblies.     It  ii  p^ 
bable  that  the  theory  which  gives  to  all  tlie  poem  of  tli 
the  right  of  approaching  the  king  with  advice  waa  Ihu^ 
to  practice ;  and  that,  as  volunteer  advisers,  auy  of  the  l^rii 
who  chose   might  occasionally  attend   the   council.     T  -    ' 
tuoro  formal  sessions  of  the  great  council  were  att«  < 
J>ert^on8  summoned  by  writs  of  privy  seal,  Eoinetimra  in  Urc* 
numbers '  ;  and  thus  wob  formed  an  awcmbly  of  ti"*  ^  '  ~  '-*'    " 
jidvice,  though  welcome,  was  not  conclueire.     A- 
bliea  had  uo  regular  constitution  or  phioo  in  the  parlianuntsn 
system,  it  is  only  now  and  tlien  tliat  a  record  of  their  jw* 
ceedings   has   been   preserved.      They   may   however,   oii   •!! 
important   occasions   of  their   fitting,  be   regarded   eilhtir  m 
extra- pai'liainentary  sessions  of  the  house  of  lords  or  ni  en- 
larged meetings  of  tlie  royal  council.     In  both  duractcn  ihtj 
nre  found  acting,  as  we  have  seen,  in  questions  of  tin" 
after  the  death  of  Henry  V,  in  tlie  disputes  between  :  - 
and  Oloucestcr,  and  in  the  preliminar}'  work  of  parliomenl,  k 
hnd  l^cen  n^iial  liefore  parliament  t)ecamc  a  full  roprMCDUtion 
of  the  tbrc4!  estates. 

368.  The  relations  of  the  council  to  th«  kitq;  and  the  l«r 

*  Htt*  fi»r  cixunple  the  JUl  ■  '  --laitnoncd  i- 

155  m^, ;  »ntl  othttrR^  ib,  r7<>,  '  ""^  ^5  ;  *>'•  .■ 

i3($]   vL   163.  ao6,  Ac     Mon  01  tz^r  ^M  eunacila  norc  iniu.jsuc'J  u>*' 
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ImmI  thaw  ^'Qined  defmit^iufts  and  recognition.    Scarcely 
ihU  the  vase  with  the  direct   relations  between  the 
and  tike  parliam(*nt.     The  period  before    us   witnessed 
^■f  TQ.fy  itoftortftiit  exemiUificutions  of  the  niuturetl  uctiou  of 
^BcMMtitntion  iu  this  respect  also.     The  house  of  lords,  for 
^nke   biironu^   inny  be    now    called,  nnderwent    under   the 
^^nstrian  kings  uoue  but  personal  cliangefi,  and  &ach  formal 
■flJificationfi  as  the  institution  of  mArqueaeatee  and  viscounties : 
powers  remain  the  same  as  before,  and  in  matters  wher« 
ultenipt  a  »epumte  action,  as  for  instance  in  the  arrange.'- 
nf  the  regrcncy  or  protectorate,  their  action,  which  is  in 
much  the  action  of  the  pjeat  council  ua  of  tlie  Imronuge 
is  generally  confirmed  by  an  act  of  the  whole  par- 
Such  minor  particulars  as  are  worth   recording  ma)' 
in  another  chapter,  in  which  the  antiquities  of  parlia- 
owy  be  examined  in  regular  order.     The  liiEtory  of  the 
of  commons,  on  the  other  bund,  furnishes  some  valuable 
iunn    of    coiutitutioDal   practice.      These   i  Ihi  strati  on  s, 
which  hare  been  noted  alreiidy,  and  many  of  which 
be  rccapttuluted  agaiii>  may  be  for  our  present  purpose 
in  thtir  natural  onler  under  the  heads  of  cr;?ani3»ition 
bouse  of  commons,  including  election,  privilegt*,  f:-eetlom 
fBttlsTUioe  Bod  freedom  of  debate,  and  the  powers  of  the 
hmm  vi  commons  aa  a  part  of  the  collective  parliament,  ex- 
CfdflMl  in  general  deliberation,  le^slative  action,  taxation,  and 
oabvlof  (he  national  administration. 

mJIiv  rt^guliition  of  the  county  elections  with  a  view  to  secur- 
^^■pI  aertly  a  fair  representation  but  the  choice  of  competent 
^^ptOon  for  the  ntttioDol  senate,  won  a  point  upon  which  some 
^BidcnUiun  had  Wen  spent  under  Edward  III,  whom  we  have 
'tn  rrjreting  ail  propositions  made  for  limiting  the  electoral 
My  mhI  dixniiiishing  the  powers  of  the  old  county  courts  ^ 
Jealouvy  of  the  right  of  the  full  county  court  to  elect  had 
eriaecd  on  more  than  one  (Mscosion ;  Edward's  onlinance 
it  the  choice  of  lawyers  hnd  remained  a  dead  letter'; 
h»d  bo»-n  obliged  to  withdniw  from  his  writs  in  1388 
r*liL  p^  445.  45J.  »  Vol.  it  p.  445. 
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tfae  wordii  which  directed  the  election  of  persons  who  had  ukM 
DO  part  in  the  recent  qoArreU^;  his  interference  IQ  tht*  rb^ 
lions  of  1397  was  ouo  of  the  gruuuds  of  htB  depoutiaa\ 
Hcury  IV  )md  hecn  taken  to  Uisk  for  excluding  Uw^on 
the  parliament  of  Coventry  in  1404*.  Yet  there  can  ht  Iklli 
doubt  that  the  right,  however  jealously  watclied,  wua  sponn^f 
exerciser! ;  that,  nmler  tho  influence  of  tho  orowu  or  «>f  tbe 
great  lords,  the  sberilfB  often  returned  their  own  bomiimi. 
and  that  neither  the  composition  of  the  county  court,  the  regu- 
larity of  its  proceedings,  nor  tlie  way  of  ascertaining  iti  *i^ 
cisious,  was  very  definitely  fixed.  Sjonietimes  a  few  great  am 
settled  the  elections,  Bometimea  a  noisy  crowd  failed  to  iirri»i 
at  any  definite  choice,  sometimes  the  feheriff  returned  whoa  U 
pleased,  It  woa  to  remedy  this  uncertainty  that  Henry  IV  m 
1406  enacted  on  the  petition  of  the  commuus  that,  in  tiie  fint 
county  court  held  after  the  reception  of  the  writ,  proclamatiMi 
should  be  made  of  the  day  and  ]ilace  of  parliament,  and  that  *ll 
persons  present,  whether  buitors  duly  summoned  for  tho  parpua 
cr  others,  should  attend  the  election;  they  should  then  piv 
cecd  to  the  election  freely  and  indiffi-rently,  notwitbstainihig 
any  request  or  command  to  the  contrary,  and  the  nnmea  of  tlic 
persons  chosen  should  be  written  in  an  indenture  under  the 
of  the  persona  choosing  them :  this  indenture  hhould  be  tucktd 
to  the  writ  and  considered  to  be  the  sheriff's  return  *.  Thii  art, 
so  far  aa  the  electoral  body  was  concerned,  only  declared  ih^ 
existing  custom;  but  the  notice,  the  j^rohibitirin  of  undun  indo- 
ence  and  the  institution  of  the  indentui-ef  took  from  the  htirriif 
all  opportunity  of  making  a  fabe  return.  An  act  of  1410  reiilfd 
in  the  justices  of  assize  the  power  of  inquiring  into  the  retnn& 
fining  the  sheriiTs  in  the  sum  of  £100  where  the  Uw  luul  tina 
broken,  and  condemning  the  members  undtUy  returned  to  foritit 
their  wages  *.  The  first  parliament  of  Henry  V  restnctx>d  both 
the  electoral  vote  and  the  choice  uf  tlie  electors  to  rmidcuti 
within  the  county,  city,  or  borough  for  which  tiiey  were  to  elect 

'  Lordi*  K«pnrt,  Iv.  717.  '  Rot.  Pari.  Ui.  ^ja 

'  Above,  p.  51.  '7  Heo.  r\%  e.  15  ;  HUC  U.  %\ 

'  11  Uett.  rV,c.  1;  autw  it  163. 
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membera  *.  In  1427  the  efiect  of  the  act  of  1406  was  so  far 
jiiudified  as  to  allow  the  accaBe<l  Hheriffa  and  knights  to  make 
answer  and  traverBc  I)€fore  any  justices  of  assize,  fo  that  they 
should  not  be  fined  unless  they  had  been  duly  convicted'.  Tlu*e€ 
years  aftenvardB,  in  the  eighth  year  of  Henry  VI,  was  passed  the 
restrictive  act  which,  in  consequence  of  the  tumults  made  in  the 
county  courts  '  by  great  attendance  of  people  of  snuill  aubbtance 
and  no  value,  whereof  every  of  them  pretended  a  voice  equiva- 
lent, aa  to  such  elections,  with  the  most  worthy  knights  and 
vqoires  resident/  established  the  rule  that  only  resident  pei-sons 
iNMsessed  of  a  freehold  worth  forty  shiilings  a  year  should  be  al- 
lowed to  vote,  and  that  the  majority  of  guch  votes  bhouM  decide 
the  election '.  In  1432  it  was  ordered  that  the  qualifying  f!*ee- 
hold  should  be  within  the  county  *.  These  regulations  received 
further  authority  Ijy  an  act  of  the  twenty-tliiid  year  of  the  some 
king,  which,  after  recounting  several  abuses  that  had  recently 
revived,  gave  minute  rules  for  the  enforcement  of  these  and  the 
preceding  statutes,  and  prescribed  that  tlie  reprcsentativefi  of  the 
shires,  henceforth  to  be  chosen,  should  be  notable  knights, 
esquires,  or  gentlemen  able  to  be  knighta,  and  not  of  the  degree 
of  yeomen  or  under*.  The  restriction  of  the  electoral  franchise 
to  the  class  which  was  qualified  to  serve  on  jui'ies  commended 
itself  to  moderate  politicians  of  the  fifteenth  century.  There  ia 
no  evidence  to  show  that  the  allegations  of  the  statute  with  re- 
spect to  the  disorders  of  the  county  court  are  mitnie.  But  the 
history  of  the  particular  years  in  which  tlie  changes  were  made 
throws  no  light  upon  the  special  circumstances  that  called  for 
legislation,  and,  what  is  more  curious,  the  acts  seem  to  have 
produced  no  change  whatc\*er  in  the  diameter  or  standing  of 
the  persons  returned  j  they  were  all,  however,  jjassed  at  the 
requeet  of  the  commons  and  in  orderly  times.  Henry  V  had 
not  the  will,  and  the  council  of  Henry  YI  had  not  the  power, 
to  reject  a  proposal  of  amended  practice  in  iavour  of  an  ill- 
defined  and  abused  prescription.     The  key  to  the  question  ix 
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probably  to  be  found  in  the  social  clisQges  wbick  liod  bwa  tf 
work  since  the  cloys  of  Kdwurd  III,  and  whicii  belong  to 
oilier  piirt   of  our  subject.      We  bave  Keen  bow  d 
struggle  of  parties  iu  the  latter  yeare  of  Henrv  VI,  e« 
the  returns  mode  to  the  parliiunent  of  Corentry  in  1459^ 
forms  of  election  were  evaded  aiid  dispeu&ed  with. 

369.  Next  to  purity  of  election  the  great  re4ni£ite  of 
nntional  council  was  freedom  of  action;  and  this 
exempUlied  in  the  maintennnce  of  the  priviJe;^'e  of  i** 
the  right  of  conference  with  the  lords,  of  the  free'i 
Speaker,  or  of  freedonn  of  di^bate,  was  euffictently  stren^^tiien 
by  pmctice  under  the  three  Henries.  The  most  signal  exam 
bftvo  been  noticed  already;  the  case  of  the  Speaker  Thorj 
being  the  most  important  instance  of  disputed  priTilege^ 
Iho  discussions  of  Henry  IV  with  Savage  and  Chanoer 
most  ti^iBcant  occasion!)  on  Mdiicb  the  privilege  of  Uw  Spok 
was  aeserted  *.  The  right  of  conference  with  the  lords,  w! 
Iiad  l>6en  conceded  as  a  matter  of  grace  by  Edwani  ID 
Uicbard  II,  was  cluimed  from  and  allowed  by  Ilunry  IV 
protest^  in  1402'  and  1404*  \  in  1407  the  king  was  nbligeii 
concede  the  whole  question  so  far  as  money  ^rranta  w«r»  oc 
ctTued.  The  last  occasion  eecurvd  to  the  twu  houMa  peris 
freedom  of  debate,  and  deserves  special  notice. 

Henry  IV,  no  doul>t  instructed  by  bis  parliament  n —  - 
enoo  as  carl  of  Derby^  had  more  tlian  onc«  shown  if ' 
the  conduct  of  the  commons,  and  they  in  return  hud  been 
what  tedious.  In  1401  they  had  retjuested  that  thry  m5|^ 
have  good  odvice  and  ddilieration  without  being  cqUmI  upo 
suddenly  to  answer  on  the  most  important  matUri*  at  tbff  tJ 
cf  the  parliament,  as  had  been  usual.  The  king  was  uffroot' 
at  the  request,  and  commissioned  the  earl  of  Worcester  to  d 
own  any  siicb  subtlety  as  was  imputed  to  him.  A  day  or 
after  they  begged  the  king  not  to  listen  to  any  report  of  th' 
proceedings  before  they  themselves  informed  him  of  them :  ■ 
Henry  acquiesced  \     In   1407  however,  in  tUn  ]i«rliajncat 


Alwve,  p.  t6g.      ■  Abiive,  iip.  31,  69.      •  R.it.  VtnA.  tn 
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Gluucester,  tlie  king,  without  reference  to  the  commozu:,  inquired 
of  the  lords  'what  aid  was  required  for  the  exigencies  of  the 
moment,  and,  haviuj^  received  their  auswer,  sent  for  a  certain 
number  of  the  comraonB  to  hear  and  report  the  opinion  of  the 
lords.  Twelve  members  were  sent,  and  their  report  greaily 
disturlied  the  house;  the  king  saw  fit  to  recall  the  impolitic 
meacnrc  and  to  recotpiiso  the  rule  that  on  money  grants  he 
should  receive  the  determination  of  the  two  houses  by  the 
mouth  of  the  speaker  of  the  commons'.  The  leaving  of  the 
detemiination  of  the  money  grant  to  that  estate  which  being 
collectively  the  richest  was  individaally  the  poorest  of  the  three 
consonant  to  common  sense ;  whore  taxation  fell  on  all  in 

e  same  proportion,  the  commons  might  safely  be  trusted  not 
to  vote  too  much  :  sptiriiig  their  own  pockets,  they  spared 
those  of  the  .lords.  But  tlie  importance  of  the  event  is  not 
confined  to  the  points  thus  illustrated ;  it  contains  a  full  recog- 
nition of  freedom  of  deliberation . 

The  right  of  the  commons  to  consider  and  debate  on  every 
matter  of  public  interest  was  secured  to  them  by  the  recogni- 
tion of  their  freedom  of  deliberation ;  for  although  in  words  the 
king  acknowledged  only  their  right  to  '  commune  ou  the  state 
of  the  realm  and  the  nt-cessary  remedies/  there  was  no  question 
of  foreign  policy  or  domestic  administnttion  that  might  not  be 
brought  under  tliat  head.  Tlie  kings  moreover,  in  the  old  idea 
of  involving  the  third  estate  in  a  common  responsibility  with 
themselves  for  all  national  designs,  did  not  hesitate  to  lay  all 
Eorts  of  business  before  them  ;  and  tiie  common^:,  as  belbre,  were 
inclined  to  hang  bock  rather  than  rashly  to  approach  matters 
in  whicli  they  saw  they  might  have  little  influence  luid  incur 
much  blame.  The  care  taken  by  Henry  V  in  preparing  for  his 
French  war  is  an  abundant  illustration  of  this  ^ ;  but  many 
other  examples  may  lie  found.  The  jvetitions  on  Lollardy  show 
that  even  the  clergy  were  not  jealous  of  the  commons  when  they 
were  ranged  on  the  side  of  orthodoxy ;  the  dosing  of  the  great 
Fcbism  was  a  matter  on  which  the  chancellor  dilated  in  his 
o]>euing  speech  and  ou  which  the  commons  of  their  own  accord 
'  KoL  Pari.  Ui.  609 ;  see  above,  i>.  63.  '  Above^  w.  S^-^*;. 
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urged  tlie  king  to  labour  ^  The  treaty  between  Henry  V  anil 
Sigiftinund  in  1416  was  read  Iwfore  the  commons  as  well  as  the 
lords,  and  by  their  common  advice  and  assent,  iu  the  parliament 
and  by  authority  of  the  same,  ratified,  approved,  and  confirmed  *. 
The  treaty  of  Troyes  contained  a  provision  that  wlthuut  the  con- 
sent uf  the  three  estates  of  the  two  kingdoms  peace  should  not 
1)0  made  with  the  dauphin  ;  \\\  1446  the  commonR  joined  in  tlie 
act  by  which  the  king  was  released  from  that  obligation  ^.  Nor 
was  any  great  reluctance  felt  to  uUowlbu  cominona  to  touch  the 
most  delicate  questions  that  came  before  the  council:  in  1426 
the  speaker  of  the  commons  was  bold  enough  to  express  to  the 
duke  of  Bedford  their  sorrow  for  the  i|uaiTels  which  had  t/iken 
place  between  tho  great  lords,  referring  uutiuesliouttbly  to 
Beaufort  and  Gloucester*;  in  1427  they  ]>elilioued  the  king  to 
intercede  with  the  jwpe  in  favour  of  archbiyhop  Chichele";  in 
1433  they  joined  in  taking  the  oath  of  concord  by  which  Bed- 
ford attempted  to  secure  union  iu  the  government  and  national 
support  for  it  before  he  left  England,  and  in  the  same  parliament 
they  petitioned  the  king  that  Bedford  might  remain  iu  t}ie 
countrj*  •.  It  is,  however,  unnecessaiy  to  multiply  examples  of 
a  truth  which  is  apparent  in  every  article  of  the  parliamentary 
rolls.  With  the  single  exception  of  the  cases  iu  which  the 
parliament  attempted  to  tax  the  spiritnalities  or  otherwise 
interfere  with  the  adniinistration  of  the  clergy,  there  is  really 
no  exception  to  the  accepted  rule,  that  every  question  of  home 
administration  or  foreign  policy  might  be  canvassed  in  the 
ass*!mbly  of  the  commons. 

The  share  of  the  commons  in  legislation,  whether  expressed 
by  the  mention  of  their  petition  in  the  preamble  of  the  statutes, 
or  by  their  asyent  to  measures  which  had  been  previously  dis- 
cussed by  the  lords,  may  be  regarded  as  theoretically  complete 
before  Henry  IV  began  to  reign.  But  for  several  yeais  thei-e 
continues  to  be  seen  some  mistrust  of  the  honesty  of  the  officials 
iu  the  process  of  turning  petitions  into  acts,  or  ingro&sing  the 


Rot.  Pvl.  lii.  465, 493  ;  iv.  70  sq 


*  See  »bove»  p.  1 18. 
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acts  themselves.     In  140T,  as  we  have  seen,  the  8i)6aker  had  to  r&iniukm 

]>etttion  that  the  commons  might  not  be  hurried  through  public  nuuuto 

busine^g  ;  and  that  the  ixititiuns  which  were  gnuitoil  miL'ht  be  ouet  •Droi- 

Qirai  of 

enrolled  before  the  justices  left  the  parliament'.  In  the  same  thdrptti- 
parliament  they  informed  the  king  that  they  had  been  told  that  gnowi. 
tlte  ])ermi£sion  given  him  iu  the  last  session  to  dispense  witli 
the  statute  of  provisors  had  been  enacted  and  entered  iu  the 
roll  in  a  form  different  from  that  in  which  it  was  granted. 
Tlie  king  under  protest  allowed  the  rolls  ti>  be  searched,  and  it 
was  found  that  the  commons  were  mUtaken '.  In  1406  they 
asked  that  certain  elected  members  might  be  appointed  to  view 
the  enrolment  and  iugrossing  of  the  acts  of  ^mrliumcnt ;  and 
this  was  granted  '.  But  the  prejudice  no  doubt  cont  inued  to  lie  Henry  v 
strongly  felt,  and  it  was  not  until  the  second  year  of  Henry  V  ihem  in 
that  the  full  security  was  obtained,  and  the  kln*^  undertook 
that  the  acts  when  finally  drawn  up  should  correspond  exactly 
with  the  petitions  *.  The  plan,  subsequently  adopted,  of  ini- 
tiating legislation  by  bil!  rather  than  by  petition,  completed,  so 
Ear  as  rules  could  insure  it,  the  remedy  of  the  evil.  A  good 
instance  of  the  careful  superintendence  which  the  commons 
kept  up  over  the  wording  of  public  documents  is  found  in  the 
parliament  of  1404,  when  the  king  suLinitted  to  them  the  form 
of  the  commisflions  of  array  about  to  be  issued  ;  the  commons 
cancelled  certain  clauses  and  words  and  requested  that  for  the 
future  such  commissions  should  be  issued  only  iu  the  corrected 
form.  Tlie  king  consulted  the  lords  and  judges,  and  very 
graciously  agreed  *. 

The  attempt  to  bind  together  remedial  legislation  and  grunts  Actempi  lo 
of  money,  to  make  supply  dopcnd  upon  the  n»dre8s  of  griev- (Wmlon 
anoee,  was  directly  and  baldly  made  by  the  commons  iii  1401  ; 
the  commons  prayed  that   before  they  made  any  grant  they 
might  be  informed   of  the  answers  to  their  petitions*.      TheTh«kJng'« 
king's  answer,  given  on  the  last  day  of  the  se^ion,  amounted  to 
a  peremptory  refusal ;  he  said  *  that  this  mode  of  proceeding 
had  not  l>eeu  seen  or  used  In  the  time  of  his  progenitors  or 

'  Rot  Pari  iii.  4:^5.  456.  =■  lb.  iii.  465.  '  lb.  iii.  585. 

•  t>ee  above,  p.  S4.  •  Rot.  Pari.  iy.  536,  537.  '  lb.  u\,  ^Sjft. 
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predecesEoi'B,  that  tliey  should  have  any  answer  to  their  poti- 
tiors  before  they  had  aliowii  and  done  all  their  other  husineas  of 
parliament,  whether  it  were  matter  of  a  grant  or  otherwise; 
the  king  would  not  in  any  way  ckango  tho  good  customa  and 
usages  made  and  used  of  ancient  times.'  It  is  probable,  how- 
ever, that  tho  i;oint  waa  really  Becured  by  the  practice,  almost 
immediately  adopted,  of  delaying  the  grant  to  tho  last  day 
of  the  session,  by  which  time  no  doubt  the  really  important 
petitions  had  received  their  answer,  and  at  which  time  they 
were  enrolled  '.  Speedy  execution,  however,  was  n  different 
tiling,  and  the  petition  of  the  eommonii  fur  it  proves  tliat  delay 
was  a  weapon  by  no  means  idle  or  harmless  in  the  hands  of  the 
servants  of  the  law. 

370.  That  the  commons  sliould  have  a  decisive  sliare  in  the 
bcHtowal  of  money  grants  had  become  since  the  reign  of 
Edwaj'd  III  an  admitted  principle;  and  the  observance  of  the 
role  is  illustrated  by  tlie  history  of  every  parliament.  In  th« 
foregoing  pages  the  regular  votes  of  taxation  have  been  noticed 
as  they  occurred  ;  and  the  decision  of  Henry  IV  in  1407  baa 
been  referred  to  as  recognising  the  right  of  the  commons  to 
originate,  and,  after  it  has  received  the  assent  of  the  lords,  to 
announce  the  grant,  generally  on  tho  lost  day  of  the  se^ion. 
Tho  ordinarj'  form  of  tho  grant  exprefsea  this;  it  was  made  by 
the  commons  with  the  assent  of  the  lords  spiritual  and  tem- 
poral. This  partiL'ular  fonn  curiously  enough  occurs  first  in 
the  grants  made  to  Richard  II  in  1395,  the  previous  votes  of 
money  liaviug  been  made  by  the  lords  and  commons  conjointly'. 
It  was  observed  in  1401  and  1402,  and  henceforth'  biMuune  the 
constitutional  form.  It  may  however  be  questioned  whether 
Henry's  dictum  in  1 407  was  at  the  time  underatood  to  recogniee 

'  Sir  H.  NicM>Lu   (Ordin.  t.  p.  Ixiv)  mentions  a  case  in  wliich  iL  was 
ordered  thut  ati  urrtir  in  the  IColl  ■hould  be  corrected,  and  no  such  oor- 
rectioii  uppitan  to  have  been  niade ;  from  which  he  arj;ues  that  tfae 
limy  not  have  been  Ingrowed  for  two  or  three  yeora  after  tfae 
But  thi«  uunid  only  be  exceptional. 
*  Rot.  Pari.  iU.  331. 

however  without  exceptaoniu  In  1404  the  lordfl  temporal  for 
d  the  ladies  t<-miH)ral  and  all  nther  [lereons  temponu  granted 
I  the  £10  of  land;  Rot.  Pari.  iU.  546. 
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the  exclusive  right  of  the  comraons  to  originate  the  gmiit.  On 
one  occasion  in  the  reign  of  Edward  IV  there  was  a  marked 
departure  from  the  form  established  by  long  usage.  Tliis  was 
in  1472.  when  on  the  occation  of  an  act  for  raising  a  force  of 
13,000  archers,  the  commons,  with  the  advice  and  assent  of  the 
lords,  granted  a  tenth  of  the  revenue  and  income  not  belonging 
to  the  lords  of  parliament ;  and  the  lords,  without  any  reference 
to  the  advice  of  the  commons,  followed  it  up  with  a  similar 
grant  frojn  their  own  property  ^  It  is  questionable  wlicther 
this  was  not  a  breach  of  the  accepted  uuderstamliug,  but  no 
objection  was  taken  to  it  ut  the  time ;  the  grant,  as  a  means  of 
raising  additional  funds,  failed  of  its  object,  and  it  did  net 
become  a  precedent.  The  attempt  of  the  commouB  in  1449  ^^ 
tax  the  stipendiary  clergy,  an  attempt  perhaps  matJe  by  over- 
sight, was  defeated  by  the  king,  who  referred  the  petition  which 
contained  their  proposal  to  the  lords  ppiritual  to  be  transmitted 
to  the  convocation'.  As  however  throughout  this  periwl  the 
convocations  followed*  with  but  slight  variations,  the  example 
set  by  the  commons,  the  practical  as  well  as  the  formal  deter- 
mination of  the  money  grunts  may  be  safely  regarded  as  liavinj; 
now  become  one  of  the  recognised  functions  of  the  third  estate. 

371.  The  power  which  the  exercise  of  this  function  gave 
them  was  freely  employed  in  more  critical  matters  than  those 
of  political  deliberation  and  legislation ;  and  perhaps  the  }iold 
which  it  gave  them  on  the  royal  administration,  both  in  state 
aiid  household,  is  the  point  in  which  tho  growth  of  consti- 
tutional ideas  is  most  signally  illustrated  by  the  history  of  thia 
century.  The  practice  of  appropriating  particular  grants  to 
particular  piirposcB  Imd  l>een  claimed  under  Richard  TI*;  it 
was  observed  under  Henry  IV  and  his  successors ;  the  greater 
grants  were  almost  invariably  assigned  to  tho  defence  of  tho 
realm;  tunnagc  and  jwundage  Ix-came  the  recognised  provision 
for  tho  safeguard  of  the  sea  * ;  the  remnants  of  the  ancient 
crown  lands  were  set  apart  for  the  expenses  of  the  household, 
for  which  they  were  obviously  insufficient,  and  supplementary 
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grants  M'ero  mnde  from  tlte  other  sooroes  of  natioiud  lueoiu  to 
king.  f  liable  the  king  to  pay  hia  expeiuies ;  and,  even  before  Cftkit  \ 
had  becoTiie  the  only  foreigu  pouBMioii  of  the  crown, 
portion  or  poundage  of  the  eabsidy  on  wool  W5e 
assi^ed  to  it^  But  it  was  the  exigencies  of  the  booiMi 
which  gave  the  commons  their  greutest  hold  on  Uie  crown,  ud 
it  was  a  hold  which  the  kinj^s  rarely  attemptc<l  to  clndc  w  l« 
resist.  One  result  of  their  interference  in  this  reaj>eot  ww  t 
Rcparutiou  of  the  hoUFeimld  or  ordinary*  charges,  the  drii 
or  kinj^'s  list,  as  Forteecue  calls  it,  from  the  extrrjordiiarj 
charges  of  the  crown  ;  a  f>olnt  wliicli  tlie  commons  utt«n!|it< 
to  secure  in  1404,  by  aj>portiuniug  revenue  to  the  amoant 
Xt3,roo;  in  1406  it  was  proposed  t'O  vote  ^lo.ooo  fnr  tl 
purpose,  nud  in   1413  the  sum  wm  assigned  to  tin-   ' 

pajTnent  to  take  precedence  of  all  others,  in  cousid: ^ 

the  great  changes  of  his  hostel,  chamber,  and  wardrobe.    T 

attempts  mode  to  regulate  the  hivish  expenditure  and  to  nelic* 

the  poverty  of  Henry  VI  liave  l^cen  enomerated  in  our 

of  the  history  of  his  reign.     They  sliow,  by  the  dimiQUtifm 

the  suras  apportioned   to  luui,  cither  that  the   > 

were  idarmmgly  reduced  and  the  royal  estate  lii' 

that  the  di^inction  between  royal  and  national  expenditure  w: 

more  clearly  seen,  and  the  different  depart meiit:- 

dently  admiuiatered.     The  acts  of  resumption  v 

urged  by  tlie  commons  from  the  very  begiuuiug  of  the  caDtoi 

were,  first  in   1450,  adopted  by  Henry  VI  as  a  nn^ 

cruiting  his  treasury,  but  they  contained  invariably 

of  exceptions    as   must  have   nearly  neutralised   the  tn 

effect   of   the   acts.      Tlie   crown    continued    very   poor 

Edward  IV  and  Henry  VII   devised  new  modes  of  euricKiD 

Uiemselvcs,  and   in   its    poverty  the  commons  saw  their 

opportunity  of  interference. 

*  For  example,  In  T449.  the  cornxnoas  petitiaa  tiui  ao«.  crom  tm 
of  wool  toxcil  fi>r  tht)  fiulmdy  ZDmy  b«  ■"■fgimrf  to  CUrfa  kVu  AjP'^ 
5*.  for  viciualling^,   5'.  for  repain.     Tha  fcb^  altov   ^^»    am^4 
\ys.  ^(L  for  yro^&t  mill  viHunU,  aod  6*.  8<i.  for  rc^Muni . 
147.      A  fiimilAT  wTattk^ument  had  b«en  niailt?  in  i|j.' 
Ora.Ui.  19.  95. 
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Very  eignal  examples  of  such  interference  force  themselves  interfereno»J 
on  onr  notice  both  cnrly  Ana  late.     The  request  mnne  in  1404  nwruiwith 
that  Henry  lY  would  dismiss  Kia  confcs&or,  wns  followed  uptiwUng. 
with  a  petition  for  the  removal  of  aliens  from  the  household  ^ 
In   1450   Henry  \T  was  asked  to  send  away  almost  all  his 
faithful  friends^.     He  was  told  that  his  gifts  were  too  lavish 
and  must  be  resumed  '.     In  every  case  he  had  to  yield,  and  it 
was  bis  unwillingness  as  well  as  his  inability  to  resist  that 
caused  the  nation  to  conceive  for  liini  a  dislike  and  contempt, 
from  which  the  goodness  of  his  intentions  might  have  ftaved 
him.     Where  the  private  affairs  'of  the  household  were  thus 
Fcrutiuised,  it  could  not  be  expected  that  the  conduct  of  public 
officers  could  escape.     The  practice  of  impeachment  directed  PrM*Jo« • 
against  Michut^i  de  la  Pule  in  1386  was  revived  in  1450  for  the  ment. 
destruction  of  his  grandson.     But  the  process  uf  eventR  during 
the  wars  of  the  Koses  was  too  rapid  to  allow  the  parliaments, 
imperfect  and  one-sided  as  they  were»  to  be  regarded  as  fair 
trihumils.     Tlie   constitution   receives   from  such   proceedings 
more  leesons  of  warning  than  of  edification.     The  impeacheii^ 
minister,  like  the  king  who  is  put  on  bis  trial,  when  he  haa 
become  weak  enough  to  be  impeached,  may  remain  too  strong 
to  be  acquitted;   and  the  mjijority  which  is  strong  enough  to 
impeach  is  strong  enough  to  condemn.     In  Suffolk's  case,  as  we 
have  seen,  neither  king  nor  lords  hod  strength  enough  to  insure 
a  just  trial  j   Henry's  decision  was  an  evasion  of  a  hostile  attack 
rather  than   the   breach   of  a  recognised  rule.     The  bills  oi^wuai 
attainder,   which  ou   both  sides  followed   the  alteniationa  of 
fortune  in  the  field,  illustrnto  political  and  personal  vindictivc- 
ness,  but  contribute  only  a  miserable  series  of  constitutional 
precedents.     The  prohibition  of  appeals   of  treason   made   in 
parliament,  which  was  enacted  by  Henry  IV  in  1399*,  W(«  a 
salutary  act,  although  it  did  not  preclude  the  use  of  the  fttill 
more  fatal  weapons.     The  rejected  petition  uf  1432  ^,  in  which 
the  commons  prayed  that,  neither  in  parliament  nor  council, 
should  any  one  be  put  on  trial  for  articles  touching  freehold  and 


'  Rot,  Pm-I.  iii.  534,  537. 
*  Above,  p.  34. 
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inheritance,  showed  a  perception  of  the  entire  unfitnera  of  a 
legislative  assemhly  for  entertAiuing  such  iTOpenclimeiits.  But 
the  practice  was  too  strong  to  he  met  hy  weak  legislation,  and 
hacl,  witli  all  its  cmelty  and  unfairness,  some  vindication  in 
the  lesson  which  it  could  not  &il  to  impress  on  unwortlty 
ministers. 

The  rule  of  insisting  on  a  proper  audit  of  accounts  was  a 
corollary  from  tlie  practice  of  appropriating  the  supplies  to 
particular  purposes.  It  was  one  which  was  scarcely  worth 
contesting.  In  1406  the  commons,  who  objected  to  making  a 
grant  until  the  accounts  of  the  lust  grant  were  audited,  were 
told  by  Henry  that  'kings  do  not  render  accounts;'  but  the 
boast  was  a  vain  one;  the  accounts  were  in  1407  laid  before 
the  commons  without  being  asked  for;  and  the  victory  so 
secui-cd  was  never  again  formally  contested.  The  statement 
laid  by  Lord  Cromwell  before  the  parliament  of  1433  sl^ows 
tliut  the  time  was  past  for  any  reticence  on  the  king's  part 
with  regard  to  money  matters*. 

In  this  aili^nipt  to  enumerate  and  generalise  upon  the  chief 
constitutional  incidents  of  a  long  period,  it  is  not  worth  while  at 
every  point  to  pronounce  a  judgment  on  the  good  faith  of  the 
crown  t»r  the  honesty  of  the  commonB  :  or  to  discuss  the  question 
whether  it  was  by  compulsion  or  by  respect  to  the  terms  of 
their  coronation  engagements  that  the  Lancastrian  kings  were 
actuated  in  their  overt  acceptance  and  maintenance  of  consti- 
tutional rulfs.  It  is  ufK)n  the  fact  that  those  rules  were 
observed  and  strengthened  by  observance,  that  they  were  not 
broken  when  the  king  was  strong,  or  disingenuously  evaded  when 
he  was  weak,  that  the  practical  vindication  of  the  dynasty 
must  turn.  Henry  lY,  as  has  been  said  more  than  once,  wns  a 
constitutional  politician  l)eforo  he  became  Icing,  and  cannot  be 
charged  with  hyjKH*risy  Iwcause  when  he  became  king  he  acted 
on  the  principles  which  he  had  professed  as  a  subject.  Henry  V 
in  all  that  he  did  carried  with  liim  the  heart  of  his  people. 
Henrj'  VI  was  honest ;  he  had  been  brought  up  to  honour  and 
abide  by  the  decisions  of  his  parliament ;  the  charge  of  falseness, 
»  Above,  pp.  55, 131. 
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by  which  the  strong  so  often  attempt  to  destroy  the  last  refuge 
which  the  weak  find  in  the  pity  and  sympathy  of  mankind,  is 
nowhere  proved,  and  very  rarely  even  asserted,  agninat  him. 
But  flie  case  in  favour  of  these  kings  does  not  depend  on 
technicalities.  By  their  devotion  to  tlie  work  of  the  country, 
by  the  thorough  nationality  of  their  aims,  their  careful  protec- 
tion of  the  interests  of  trade  and  commerce,  their  maintenance 
of  the  universities,  the  policy  of  tlieir  alliances,  their  attention 
to  Uie  fleet  as  the  strongest  national  arm  *,  the  first  two 
Henries,  Bedford,  Beaufort,  and  in  a  less  degree  Ilenry  VI  and 
Gloucester,  vindicated  the  position  they  claimed  as  imtional 
ministers,  sovereign  or  subject. 

372.  There  is  another  side  to  the  question.  The  Lancastrian 
reigns  were  to  a  great  extent  a  period  of  calamity.  There  were 
pestilences,  famines,  and  wars :  the  incessant  border  warfare  of 
the  reign  of  Henry  IV  tells  not  only  of  royal  poverty  and 
weakness,  but  of  impolicy  and  of  disregard  for  human  suffering. 
The  war  of  Henry  V  in  France  must  be  condemned  by  the 
judgment  of  modern  opinion  ;  it  was  a  bold,  a  desperate  under- 
taking, fraught  with  Buffering  to  all  concerned  in  it ;  bat  it  is 
as  a  great  national  enterprise,  too  great  for  the  nation  whioh 
undertook  it  to  maintain,  that  it  chiefly  presents  itself  among 
the  prominent  features  of  the  time.  It  is  common  and  easy  to 
exaggerate  the  miseries  of  ttiis  war;  its  c^st  to  England  in 
treasure  and  blood  was  by  no  means  so  great  as  the  length 
of  it«  duration  and  the  extent  of  its  operations  would  suggest. 
The  French  administration  of  Bedford  was  maintained  in  great 
measure  by  taxing  the  French  *,  rather  than  by  raising  supplies 
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1  The  Libel  of  English  Policy,  whether  luldrefied  to  Cardinal  Beaafort 
or  to  Kemp,  Stafford,  or  Hun^rford  before  1436,  ia  a  very  remarkable 
way  preB«ea  the  safegaard  of  ue  sea  aad  the  develofimeut  of  cuiimieroe 
upim  the  ministers ;  it  shows  however  that  eome  auch  pressnre  waa 
needled  ;  ifuoliug^  tlio  uiying  of  Stgismund,  that  Dover  and  Calais  were  the 
two  ryes  of  Enjjland,  and  looking  back  with  regret  on  the  more  efficient 
adminiBtration  of  Henry  V.  It  is  printed  in  the  Political  Poems,  vol.  ii. 
pp.  1 57-205;  and  recently  in  Grermany,  edited  by  llertzberg,  with  a 
]ire&hce  by  Pauli.  There  ia  a  tract  of  Sir  John  Furtescue  to  the  same 
purpose,  0pp.  L  p.  549.     See  too  Ca[^rave,  HL  Henr.  p.  134. 

*  £30,000  a  rear  bowevor  was  paid  by  Henry  YI  to  the  IKikft  olXo^ 
•«  Ueatenaat  of  France  ;  Ord.  t.  171. 
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from  Kngland,  ainl  tlie  great  occa^ionfl  of  hluodfibeJ  were  few 
uid  far  between,  but  it  did  produce  auArohj:  aad  exliaoiUm 
in  Fmtire,  aiid  nver-exertion  and  coiiHcqaent  fxhHiisHJoo  ra 
Eogland ;  and  from  the^e  combined  cutues  aroim  tbe  mart 
prominent  of  tlie  impulses  that  drove  Uenry  VI  frnm  ^ 
throne.  Still  the  war  wfls  to  a  ci-rtiiio  extent  fe!t  to  I*  i 
uutioual  glor>',  and  thu  j^eace  that  ended  it  a  uutiunid  dii^xMt. 
which  added  a  Eense  of  loss  and  defeat  over  and  above  tie  m- 
Bciousnesa  tbat  so  much  had  been  fqient  in  vain. 

But   neither    national  exhaustion,   resulting    iVYno   thia  tut 
other  causes,  nor  the  factions  designs   of  the  hoaae  of  Virt. 
nor   the    niifiguidcd  feeling  of  the  nation  with  rattpect  to  t&t 
peace,  nor  the  unhappy  partisanship  nnd  still   more  onhsfpf 
leadership  of  Margaret  of  Ai^on,  would  have  sn^ced  to  nnMoa 
the  Lancastrian  house,  if  there  hod  not  been  a  deeper  and  movt 
penetrating  i^ource  of  weakness  ;    a   source   of  weakoesa  tlul 
accounts  for  the  alienation  of  the  heoj-i  of  the  people,  and  mi^ 
imdop  other  circnnistaucea  have  justifie<l  even  such  a  n  \  '  ' 
When  the  commons  urged  upon  Henry  IV  the  need  • 
and  stronger  governance,  they  touched  the  real,  deep,  and  ItMi 
evW  wliich  in  the  end  was  to  wear  out  the  patience  of  England. 
Although    sound    and    faithful    in    constitutional   otattertr  tin 
Lancastrian  kings  were   weak  aduiiuistnttors  at   the   momsrit 
when    the    nation    required  a  strong  government.     It  w«s  n 
from  tlie  very  iK^nning '.     ConHtitutioual  progresa  had  outnn 
administrative  ordc*r.     Perhaps  the  very  steps  of  cmistitntifldit 
progress  were  gained  by  reason  of  tliat  weakness  of  the  ontnf 
power  which  made  perfect  order  and  thorough  adminiilnlitfi 
of  tlie   law  impossible ;   perhaps  the  sources  of  mischief  aw* 
inherent  in  the  social  state  of  tlie  coantrr  rather  than  in  iu 
institutions  or  the  administration  of  them ;    bat  the  rvsolt  Is 
the   same  on  either  stJpi^o>ition  ;    following  erentji  | 
Tl»e  Tudor  gvnernniL'nt,  without  Iialf  the  oonatitutionul 
of  the  Lancastrian  reigns,  possessed  a  force  mad  co;.-- 


«  Ami  tli«  Utter  sadnMiwd  to  Bmrr  TV  by  Philip  ficplac*^  !■  t^j 
iWiikitHCton,  I  i£i  ;  Ad.  Cak.ffi.  65,66;  IwOor  of  ChiiiJlw  «»  BvoU^pV 

in  t^^i;  ib.  ^>.  J6S;. 
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encrpj'  and  a  decifiion,  which  waa  even  more  ncceBpary  than 
law  itsel/.  A  parallel  nut  altogether  false  might  be  drawn 
between  the  eleventh,  or  even  the  twelfth  ce«txirj%  and  the 
fifteenth.  Henry  W  resembled  the  Confesair  ui  many  wnys. 
Henry  VTI  brought  to  his  task  tlie  strength  of  the  Con([ueror 
and  the  craft  of  his  eon  :  England  under  Warwick  was  not 
nnlike  England  under  Stephen,  and  Henry  of  Richmond  had 
much  in  common  with  Henry  of  Anjou. 

The  want  of  *govemanco'  constihiteii  the  weaknesR  of 
Henry  IV ;  he  inherited  the  disorders  of  the  preceding  reign, 
and  the  circamatances  of  his  accession  contributed  additional 
causes  of  disorder.  The  crowTi  was  impoverished,  and  innth 
impoverishment  came  inefficiency.  The  treasury  waa  alwaj"8 
low,  the  peace  waa  never  well  kept,  the  law  was  never  well 
executed ;  individual  life  and  property  were  insecure ;  whole 
districts  were  in  a  permanent  alarm  of  robbery  and  riut ;  the 
local  administration  was  either  paralysed  by  party  faction  or 
lodged  in  the  hiind  of  some  great  lord  or  some  clique  of 
courtiers.  The  evil  of  local  faction  struck  upwards  and  placed 
the  elections  to  parliament  at  the  command  of  the  leadcrn. 
Tlio  social  miHihief  thus  directly  contributed  to  weaken  the 
constitution.  Tlio  remedy  for  insufficient  *  governance'  was 
Bought,  not  in  a  legal  dictatorship  such  as  Edward  I  had 
attempted  to  asHume,  nor  in  stringent  reforms  which  indeed 
without  some  such  dictatorship  must  have  almost  certainly 
failed,  but  in  admitting  the  houses  of  parliament  to  a  greater 
share  of  influence  in  executive  irmttors,  in  the  '  afforciug  '  or 
amending  of  tlie  council,  nud  in  the  passing  of  reforming 
statutes. 

It  is  curious  to  mark  how  from  the  very  beginning  of  the 
century  men  saw  the  evils  and  failed  to  grasp  the  remedy. 
Jfot  to  multiply  examples;  in  1399  the  commons  petitioned 
against  illegal  usurpations  of  private  property ' ;  tiie  Paaton 
Letters  furnish  abundant  proof  that  this  evil  had  not  been 
put  duwn  at  the  accession  of  Henry  VII.  Tlie  same  year  the 
county  of  Salop  waa  ravaged  by  armed  bands  from  Cheshire  *. 
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The  country  was  infeated  with  malefactors  banded  together  to 
avoid  punishment'.  lu  1402  there  is  a  petition  ogaiu&t  forcible 
Priwteww.  entries  by  the  magnates*,  In  1404  the  war  between  the  earls 
of  Northumberland  and  Westmoreland  was  regarded  by  the 
pai'liaraent  as  a  private  war  ;  and  Northumberland's  treason 
was  condoned  as  a  trespass  only^.  In  1406  the  king  had  to 
remodel  his  council  in  order  to  insure  better  governance;  but 
the  petition  for  *  gotxl  and  abundant  governance '  was  imme- 
diately followed  by  a  request  for  the  l>etter  remiuieiution  of  the 
lords  of  the  council,  and  the  8i>eaker  had  to  insist  on  more 
co-operation  from  the  lurds  in  the  work  of  reform  \  In  1407 
iho  king  was  told  that  the  better  and  more  abundtmt  govern- 
ance had  not  been  provided,  the  sea  had  been  badly  watched, 
and  the  marches  badly  kept'.  In  14 11  a  statute  against  rioters 
was  passed*.  On  the  accession  of  Henry  V  the  crj'  was  re- 
peated ;  the  late  king's  promises  of  governance  hod  been  badly 
kept;  tbe  marches  were  still  in  danger;  the  Lollards  were  still 
disturbing  the  peace ;  there  were  riots  day  by  day  in  diverse 
parts  of  the  realm  \  The  parliament  of  141 4  reissued  the 
statute  against  rioters^;  in  1417,  according  to  the  petitions, 
large  bauds  of  associated  malefactors  were  ravaging  tbe  country', 
pluudering  tlie  people,  holding  tlie  forest?,  spreading  LoUaHy, 
treason,  and  rebellion,  robbing  the  collectors  of  the  revenue*. 
Hatters  were  still  worse  in  1420;  whole  counties  wero  infeated 
by  bandits ;  the  scholars  of  Oxfonl  were  wa;^nng  war  on  the 
county;  the  inhabitants  of  Tynedale,  Hedesdale,  aud  Hexham- 
shire  had  become  brigands;  all  the  evils  of  the  old  feudal 
inmmnities  were  in  full  force'*.  Siuiihu*  conipluints  accuraubite 
during  the  early  yeiira  of  Henry  YT,  and  seem  to  reach  the 
highest  regions  of  public  life  in  the  armed  strife  of  Gloucester 
and  Beaufort.  But  the  general  spirit  of  misrule  was  quite 
independent  of  party  and  faction.  The  t[uurTels  of  the  heir 
male  and  heirs  general   of  tlie  houfe  of  Berkeley,  carried  on 
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both  by  law  and  by  arms,  lasUd  from  C421  to  1475,  through 
three  generations  '.  In  1437  lorda  Grey  and  Fanhope  were  at  inaunot* 
war  in  Bedfordshire*,  and  in  1438  the  two  branches  of  the  ordur. 
house  of  Westmoreland,  one  under  the  oarl,  the  other  under 
his  stepmother,  the  eistor  of  Cardinal  Beaufort,  were  at  open 
war\  In  1441  the  earl  of  Devon  and  lord  Bonneville  con- 
tested in  arms  the  stewardship  of  Cornwall*.  The  strugglea  of 
Egremont  and  Neville,  of  the  duke  of  Exeter  and  lord  Crom- 
well, were  private  ware.  In  1441,  when  archliishop  Kemp* 
was  one  of  the  king's  most  trusted  councillors,  there  was  war 
between  the  tenants  of  his  liberty  of  Kipou  and  the  king's 
tenants  of  Knan^Hborough  forest ;  and  the  Gipou  men  brought 
down  the  half-outlawed  Ijundits  fr(»ni  the  archbishop's  lil»erty  of 
Tyuedale  to  help  them.  By  the  light  of  these  illustrations  the 
struggle  between  York  and  Lancaster  seems  scarcely  more  than 
A  grand  and  critical  instance  of  the  working  of  causes  every- 
where potent  for  harm.  Tlie  enforcement  of  law  under  such  imperfNt 
circumstances  was  scai-ccly  attempted  :  although  it  was  an  age  uf  taw. 
of  great  judges*  the  odmimstration  of  the  law  was  full  of 
abuses ;  the  varieties  of  conflicting  jurisdictions^  the  fucilities 
for  obtaining,  and  cheaply  obtaining,  writs  of  all  kinds,  gave  to 
the  strong  aggressor  a  legal  standing-ground  which  they  could 
not  secure  for  the  victim  ^ ;  the  multiplication  of  legal  forms 
and  functionaiies  was  inefficient,  it  would  seem,  for  any  good 
])urpoae  ;  these  evils,  and  the  absence  of  any  determined  attempt 
to  remedy  them,  brought  about  a  strong  and  permanent  dis- 
affection.    As  is  ever  the  caEC,  the  social  miseries  called  down  FaIi^^ 

njH>n  the  government  an  accumulation  of  false  charges.     The  •^S^H 

goraiflH 

*  Dvgdalei  Biuonage,  i,  363-365.  '  Ordinances,  v.  35. 

■  £xc«rpt»  Uistorica,  pp.  2,  3;  Ordinances,  v.  35-40,  173-180.  ^j 

'  Seo  aboTp.  p.  1 74.  ^H 

*  Rymcr,  xi.  37  ;  PIumptDn  Papers,  ed.  Siapletoa,  pp.  liv.  sq.  ^H 

*  fi«eire«,  Hi^t.  of  English  Law,  vol.  iii.  pp.  108,  109,  ipeaku  with  high  ^\ 

ga!H  of  Ui«  iidniini>^tmtion   uF  jui)tic«  dnring   the   troabloos  yean  of 
enxy  VI.     No  donbt  the  law  wax  shiy  disruiBed  and  the  jadgea   were 
great  judges,  but  justice  was  not  enijrced ;  there  wad  no  gOTemanoe. 

*  Abundant  illustration   of  this  will  be   fuund  in  the  Paaion  Letten. 
Even  royal  letters  interfering  with  the  coarse  of  jofttice  could  be  eaKily 

ftOFcbased  ;  e.  g.  Henry  VI  issues  letters  to  the  sbviff  of  Norfolk  directing  , 

dm  to  impannfl  a  jury  to  acquit  Lord  Molinea  ;  Paston  Letters,  i.  ao8 -.  ^M 

such  a  letter  might  be  bought  lot  a  noble;  lb.  p.  ai^.  ^H 
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uation  oomplamed  of  the  foreign  policy  at  Suffolk ;  and  Wjgek 
on  the  kiug  the  expulsiou  of  Somerset  from  tfa«  ooundl    Tb 
rt^belii,   under   Cade,   almost  jui<tificd  un  tlie  groond  of  nb* 
govermncut.  sought  their  ol^ect  hy  clmrges  of  treasoa  Mgaiflll 
meu  who,  however  selfish  ur  incapable,  wore  at  all  events  fiulhy. 
The  duke  of  York,  who  might  Iuito  ruled  England  in  fitmiglik 
and  peace  as  he  bad  gOTerned  Normazidy,  and  rnif^bt  have  w 
the  wild  Euglisli  as  he  had  won  the  wild  Irish,  cuuld  not  [Hub 
the  clairas  of  the  nation  for  efficient  justice  without  ur"  :  •  ^" 
own  claim  1ir»t  to  the  foremost  place  in  council  and  t1<< 
croMTD  itself.     It  was  the  lack  of  the  etroag  hand  iti  rt-i'  i:: ,  i 
Justice,   and  in  police,  the  want  of  governance  ut  homo,  llu 
definitely  proved  the  incapacity  of  the  house  of  Lanaisttr,  tttl 
that  made  their  removal  possible.   It  was  the  ftitul  cause  of  ihax 
weakness,  the  moral  justification  of  their  fall.    The  dymuty  tiflA 
iiad  failed  to  govern,  must  cease  to  reign.     And  it  was  in  thi 
physical  and  moral  weakness  and  itTeeolutiou  uf  Henry  VI,  uA 
iu  hia  divided  councils,  that  this  fatal  deficiency  was  most  fatoU^ 
exemplified.     Yet  he  was  set  aside  and  his  dyuasty  with  him  m 
an  altogether  different  occasion,  and  a  widely  discordant  plou 

373.  The  house  of  Lancaster  had  reigned  couBtitutioiia%f 
but  hod  fallen  by  lack  of  governance.  The  house  of  York  fol- 
lowed, and,  althuugh  they  ruled  with  a  stronger  will|  &iU 
altogether  to  remedy  the  evils  to  which  they  sucoeedrdv  ud 
contributed  in  uo  small  degree  to  destroy  all  that  wm  li^ 
structible  in  the  constitution.  The  record  of  the  putdic  hiftoc; 
of  the  reigns  of  Edward  IV  and  Richard  HI  shows  how  &r 
they  were  from  securing  internal  peace  or  iiis]}ij'iug  oatioui 
confidence.  England  found  no  ftoander  governance  under  £tl- 
ward  IV  than  under  Henry  VI ;  the  court  was  led  by  fttVuuritmr 
justice  was  perverted,  strength  was  pitted  againut  waakacff, 
liots,  robberies,  forcible  entries  were  prevalent  as  before.  Tbs 
house  of  York  failed,  as  the  house  of  Lancaster  hud  failed,  to 
justify  its  existence  by  wise  aAumstration.  As  to  the  coo- 
Itutioual  side  of  the  question,  the  case  is  somewhat  di5ct«&L 
tno  good  remit  had  followed  tfie  contititulional  fonnaliflm  o{ 
the  three  reigns ;  the  forms  of  government  could  not  1m  altcnd, 
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But  they  might  be  overborne  and  perverted;  and  the  charge  Th« honw 
of  tlma  wresting  and  warping  thera  is  dinred  by  the  liouse  of  uiUdiMitod 
York  with  the  house  of  Tudor.     Heury  VII,  combining  the  the  Tuiim. 
interests  of  the  rival  Hoses,  combines  the  leading  characteristics 
of  their  respective  policies ;    with  Lancaster  Le  obBer\'e8  the 
forma  of  the  constitution,  with  York  ho  manipulates  them  to 
bis  own  ends.     The  case  against  the  house  of  York  may  be 
briefly  stated ;  it  rests,  as  may  be  imagined,  primarily  en  legal 
and  moral  grounds,  but  under  these  thei*e  lurks  a  spirit  defying 
and  ignoring  cuustltutiouul  restraints.     Edward  IV  claimed  the 
throne,  not  as  an  elected  king,  but  as  the  heir  of  Richard  II; 
the  house  of  Lancaster  had  given  three  kings  '  de  facto  non  de 
jure '  to  England  ;  their  acts  were  only  legal  so  far  as  he  and 
his  parliaments  chose  to  ratify  them.     He  did  not  then  owe,  on 
bis  own  tlieon',  so  much  regard  to  the  constitution  its  they  bad 
willingly  rendered.     Nor  did  he  pay  it.     He  did  not  indeed 
role  altogether  without  a  parliament,  but  he  held  sessions  at 
long  intervals,  and  brought,  or  allowed  otliera  to  bring,  be^ 
them  only  the   moat  insignificant  matters  of  business. 
•vtatute-roll  contjiius  no  acts  for  securing  or  increasing  public  iiA^ix^nt^- 
liberties  ;  his  legislation  on  behalf  of  trade  and  commerce  con-  J 

tains  no  principles  of  an  expanding  or  liberating  policy.     To  I 

register  grants  of  money,  resumptions  of  giTts,  decrees  and  re-  I 

versals  of  attainders,  exchanges  of  property,  private  matters  of  I 

business,  has  become  the  sole  employment  of  the  assembly  of  the  I 

estates ;  there  is  no  question  of  difficulty  between  liberty  and  I 

prerogative ;  no  voice  is  raised  for  Clarence ;  no  tax  is  refused  I 

or  begrudged.     Outdde  parliament  misrule  is  more  obviously  J 

rApparent.  The  collection  of  benevolences,  regarded  even  at  the  ^<>'J^^| 
time  as  an  innovation,  was  perhaps  a  resuscitated  form  of  some  ^^^^B 
of  the  woret  measures  of  Edward  II  and  Kichard  II,  but  the  at-  I 

tentiou  which  it  aroused  under  Edward  IV  shows  how  strange  it  I 

bad  become,  at  all  events  under  the  normal  rule  of  the  inter-  1 

veuing  kings.  The  levies  for  the  war  with  Scotland  >vere  raised  Commii-  I 
under  the  old  system  of  commissions  of  array  which  had  been  dis-  army.  I 
used  since  the  early  years  of  Henry  IV.   The  numerous  executions  1 

which  marked  the  earlier  years  of  Edward's  rei^ju  tVio^  SXvaX\\»i  J 
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uatiou  uompkined  of  the  forei^  policy  of  Suffolk ; 
on  the  king  the  expulsion  of  Somerset  from  tlic 
rebels,   under   Cade,   almost  jutfii&ed   on  the  grouud 
goveriimejit,  sought  their  ol^ect  by  cborgea  of  treoaon 
men  who,  howere r  selfish  or  incapeble,  were  at  all  rrvolsl 
The  duke  of  York,  who  might  have  ruled  England  ia 
and  peace  as  he  had  governed  Normandy,  and  might 
the  wild  English  as  he  had  won  the  wild  Iiish.  could 
the  cluinm  of  the  uatiou  fur  efficieut  justice  without 
own  claim  iirst  to  the  foreiuoat  place  in  cx>unci]  and 
crown  itself.    It  was  the  lack  of  the  strong  hand  in 
justice,  and  in  police,  the  want  of  governance  at 
definitely  proved  the  incapacity  of  the  house  of  Lan( 
that  madetheli'  removal  ]X)SEible.   It  was  the  fatal  caun  of 
weakness,  the  moral  justification  of  their  fall.    The  djri 
had  failed  to  govern,  must  cease  to  reign.     And  it 
physical  and  moral  weakness  and  irresolution  of  H< 
in  his  divided  councils,  that  this  fatal  deficiency  wm 
exemplified.     Vet  he  was  set  aside  and  his  dynasty 
an  altogether  different  occasion,  and  a  widely  dJ 

373.  Tlie   house  of  Lancaster  had  reigned  ^-v/.. 
but  had  fallen  by  lack  of  governance.     The  home  ol 
lowed,  and,  although  they  ruled  with  a  stronger 
altogether  to  remedy  the  evils  to  which  they  si 
contnbuted   in   no  small  degree  to  destroy  nil 
structible  in  the  coustitution.     The  record  of  the 
of  the  reigns  of  Kdward  IV  and  Richard  III 
they  were  from  securing  internal  peace  or  inspii 
confidence.     Eugltuid  found  no  auunder  ^*) 
wartl  IV  than  under  Henry  VI ;  the  court  \\ 
justice  was  perverted,  strength  was  pitted  a^ 
riots,  roblierica,  forcible  entries  were  preval' '  '   .' 
house  of  York  failed,  as  the  house  of  Lauvii.-tM 
justify  its  existence  by  wiee  a^u^istration.    As  ioT 
stitutional  side  of  Uie  question,  the  c:i 
One  good  result  had  followed  the  cii 
the  three  reigns  ;  the  forms  of  guvormncnt  could  not  If 
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C0DH<lered  the  countiy  to  be  in  a  condiiiun  to  which  the  usages 
of  martial  law  were  fairly  applicable.  Edward  himself  took 
personal  ]»art  in  the  tri&ls  of  men  who  had  offended  him.  The 
courtfl  of  the  constable  and  the  marshal  ai^nt  their  victims  to 
death  on  friToIous  charges  and  with  Ecaut  regard  for  the 
privilege  of  Eiigliehmen.  The  same  reign  furnishes  the  Qrst 
authoritative  proofs  of  the  use  of  torture  in  the  attempt  to  force 
the  accused  to  confession  or  to  betray  their  acoomplicea. 

A  few  iiiBtances  of  each  of  these  ubnses  will  Bufticc. 

During  the  twenty-five  years  of  the  York  dynasty  the  country 
was  only  seven  times  called  upon  to  elect  a  new  parliament ; 
the  sessions  of  thoao  parliaracnta  which  i-cally  met  extended 
over  a  very  few  months ;  their  meetings  being  frequently  held 
oiily  for  the  purpose  of  prorogation.  No  parliament  sat  between 
January  1465  and  June  1467,  or  between  May  1468  and 
October  1472  ;  and  between  January  1475  and  January  1483 
the  assembly  was  only  called  together  for  forty-two  days  in 
1478  to  pass  the  attainder  of  tlie  duke  of  Clarence,  The  early 
parliaments  had  given  the  king  &u  income  for  life.  The  long 
IntermiEsions  were  acquiesced  in  by  the  nation,  because  they 
feared  additional  demands;  but  it  was  well  known  and  re- 
corded that  the  king  avoided  the  summoning  of  parliament 
because  ho  anticipated  severe  criticism  on  his  impolicy  and 
extravagance.  Servile  aa  his  parliaments  were,  he  would  rather 
rule  without  any  such  check.  The  practice  of  the  later  years 
of  Henry  VI,  during  which  elections  had  been  aa  much  as 
possible  avoided,  furnished  liim  with  precedents  for  long  pro- 
rogations; Edward  euppended  parliamentary  action  for  years 
together  ;  and  England,  which  had  been  used  to  speak  its  mind 
once  a  year  at  least,  was  thus  reduced  to  silence. 

The  records  of  the  sessions  are  so  barren  as  to  forbid  any 
regret  for  their  infrequency.  The  reign  of  Edward  J\j  as  has 
been  well  said  \  is  the  first  reign  in  our  annals  in  which  not 
a  single  enactment  is  made  for  increasing  t  ho  liberty  or  security 
of  the  euhject.  Nor  can  it  nd  alleged  that  such  enactments 
■ittkry,  when  frequent  executions,  outrageous  ustir- 
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pations,  and  local  riots  form  the  chief  subject  of  the  annals  of 
the  time.  Commerce  increased  :  and  the  increase  of  commerce  Coi 
attests  the  increase  of  public  coufideuce,  but  by  no  means 
juBtifiea  the  policy  which  arrests  rather  than  invites  tliat  con- 
fidence; and  commercial  activity,  especially  in  such  states  of 
society  as  that  through  which  England  was  now  passing,  was 
to  Romc  extent  a  refuge  for  exhuuBted  families,  and  a  Bafety* 
valve  for  energies  shut  out  of  their  proper  sphere. 

The  collection  of  benevolences,  in  which   the  acre  itself  re-  Taxation 
cognised  a  new  method  of  unlawful  taxation,  is  an  obscure  point,  vbtonoei. 
If  it  were  not  that  both  the  clironiclers  and  the  statute-book 
the  novel  character  of  the  almse,  we  might,  in  the  jwucity 
of  records  \  be  tempted  to  doubt  whether  the  charge  of  innova- 
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'  There  is  mmong  the  Ordiaaaoefl  of  the  Priry  Council^  vol.  v.  pp.  41 8  sq., 
B  wt  of  inatruciioiu  to  oommUsionen  for  railing  money^  which  ib  wilfaont 
date,  bdt  which  i«  referred  by  Sir  R.  Cotton  to  the  aoth,  by  Sir  H.  Kioilu 
to  Llie  j)8t,  and  by  another  inmlern  noie  to  Uie  i5Lh  of  Henry  VI.  They 
are  directed  lo  aurmble  the  inhabitanlB  of  certain  towns  aboi^e  tho  n^e  of 
pUbeen,  and  to  meet  an  awcmbly  of  tho  botly  uf  tho  oounlie«  tu  which  two 
taen  fruiu  vacb  pnriih  ore  to  be  punijuoDed  by  the  Bhcritfi  tlie  uaiue*  uf 
those  pri'Mint  are  to  be  entered  in  two  books,  and  tho  oominissioQera  are 
then  to  explain  tliat  by  the  law  tlio  king  can  call  on  bia  Hubjeota  to  attend 
him  at  their  own  cliari^a  in  any  part  of  the  land  for  the  dt^fence  of  the  uune 
p^nitist  outward  enemies  ;  that  he  ia  nnwilling'  to  put  themtoeiioh  expeafe* 
'  aakK  tliera  of  their  own  froe>will  to  give  bim  what  they  can  afford  ;  at 
M  much  9M  would  be  required  for  two  days*  personal  Bcrvlco.  No 
renieut  language  or  compuldiuu  in  tu  be  used.  Another  undated 
of  instructions,  for  the  collection  of  men  and  money  for  the  relief  of 
oil,  is  printed  from  the  aamo  MS.  in  Ordin.  iv.  35J.     Theao  inatruo- 

ona,  if  the  date  be  rightly  aam-piei],  would  set-ra  to  ithow  that  the  idea  of 
a  benevolence  woa  at  all  events  not  strange  under  Henry  VI ;  bot  ihera 
is  no  authority  for  the  date,  the  iuvtructioud  do  nut  appear  ever  to  have 
been  iitaued,  and,  if  any  such  taxation  had  taken  plaoe,  it  moiit  hara 
appeared  aiuuuff  tho  sins  laid  to  the  cluu^o  of  Uonry's  guTemment. 
Until  bettor  information  ia  forthouming.  it  would  be  more  reasonable  to 

fer  them  U>  the  reign  of  Edward  IV  or  Henry  VII.  Other  instances  In 
whit^h  such  a  charge  has  been  Duide  against  the  lAnoaster  kiuga  are  theee  : 
in  1 40  J  Henry  IV  wrote  to  a  la^^  number  of  lords  and  others  accrediting 
Sir  Willittin  K«turmyn '  pur  voaa  declarer  le  busoing  qae  noua  en  (monoye) 
a-roOB,  U  quel  en  ce  reuillez  croire  et  faire  a  notre  priere  ce  qu'il  vous 
reqnerera  de  notre  part  en  celle  partie;'  Qrd.  ii,  73:  in  1431  iievett 
penonfl  were  summoned  before  the  council  in  default  of  payment  of  sums 
which  they  bad  promised  to  leud  the  king;  ib.  il.  380:  and  in  or  alwut 
I443  Henry  VI  wrote  to  the  abbot  of  8.  Kdniund*8  asking  'that  ye  so 
tandryng  tbees  ovir  ueoesntees  wol  lene  us  . . .  such  a  notable  surome  of 
mony  to  be  paied  in  hande  as  our  servant  bearer  of  thees  shall  desire 
of  you.'  In  another  letter  ho  asks  for  a  loan  of  100  marks  to  b«  «bCL«sx«\ 
by  Eichequer  tallica ;    EUie,  Orig.  Lett.   3rd  uriea,  \,  1<>-^\.    ^s^*  t\ 
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tion  brought  against  Edward  TV  were  true,  or  to  suspect  that, 
aniuDg  tlie  iiifiny  iimiucial  ex]>edieutB  adopted  during  the 
Lancastrian  trouble!)),  he  might  have  found  Bomething  like  a 
precedent.  Of  this  however  there  is  no  sufficient  example  forth- 
coming, and,  althougli  a  treasurer  like  the  earl  of  Wiltsliire  may 
not  unreasonably  be  supposed  to  have  now  and  then  extorted 
money  by  violence,  the  popularity  of  Henry  VI  and  Margaret  was 
never  so  great  as  to  enable  them  to  become  successful  beggars. 
Such  evidence  as  exists  shows  us  Edward  lY  canvassing  by  word 
of  mouth  or  by  letter  for  direct  gifts  of  money  from  his  subjects  \ 
Henry  III  had  thus  begged  for  new  year's  gifts.  Edward  IV 
requeated  and  extorted  *  freewill  offerings '  fit>ra  every  one  who 
could  not  &&.y  no  to  the  pleadings  of  buch  a  king.  He  had  a 
wonderful  memory  too,  and  knew  the  name  and  the  particular 
property  of  every  man  in  the  country  who  was  worth  taxing  in 
this  way.  Ho  had  no  excuse  for  such  meanness ;  for  the  estates 
had  shown  themaelves  liberal,  he  was  rich  in  forfeitures,  and  an 
act  of  resuraptjou,  past^ed  w^heuever  the  parliament  met,  was 
enough  to  adjust  tJie  balance  between  income  and  necesaarj'  ex- 
penditure.    He  grew  richer  still  by  private  enterprise.    Against 


instmoiions  to  the  same  effect  will  be  found  In  the  OrdinanoOT,  v.  187; 
cf.  i>p.  20t,  414;  t!.  46-4Q;  336  sq. ;  -laa  »q.  Bat  the«e  oate«,  most 
severely  Interpretfid,  involve  only  the  sort  of  loana  that  were  sanctioned 
by  fiarliament.  Mr.  Pliimmer  fForl«cne,  p.  13)  adtincM  a  p^ramptoiy 
letter  of  demand  dated  July  1453  (Orditiances,  vi.  143),  fur  the  i>ayni«nt  of 
money  promised.  I  cannot  allow  that  the  iiutaiioes  aSeot  tbe  general 
oondmion. 

'  See  above,  p,  219.  In  the  TorV  Rocords  (Davies,  p.  130)  of  1483  tlte 
name  of  Benevolence  in  applied  to  the  contingent  of  armed  men  fiimiiihed 
for  the  Scottish  expedition :  '  the  benivelence  grnnnted  to  tbe  kyngvs 
highnefl  in  the  last  viape  hi«  LighnM  piirponod  iti  hia  most  roiali  penon 
to  go  ayaneat  bin  annctiut  cnL-myc^  the  Scotte?,  that  is  to  eay  a  capitan 
and  six  score  archers  ; '  seu  mlso  p.  2S6,  note  a^  below.  The  oommoa  form 
in  which  a  benevolence  waa  demanded  from  tbe  country  In  general,  may 
be  seen  in  the  letters  patent  of  Henry  VII,  July  7,  I491  ;  Rynier,  xiu 
446,  447.  The  conuni  Ml  oners  were  directed  to  commnnicate  '  cum  talibua 
noetronim  subditonun  .  .  .  proDt  Tobia  melins  videbitur,  eis  nrntrum 
propoutum  et  mentem  plenoriam  de  et  in  praemiuda  et  eoruiu  singulis 
lQtlmante«,  eos  movendo  exhortaDdo  et  requirundo  nt  nobis  in  ht>o  tarn 
nuigno  ardufK^ue  negntio,  non  Holum  nostrum  ittatum  vervm  ctiam  et  corum 
saltitein  coticcmente,  Juxta  eonun  bcultates  aasistaitt  et  opem  In  personia 
M  nltii  mediis  et  miMliB,  prout  vobis  et  eis  melius  visum  fuerit.  conferant,' 
■nises  so  obtained  were,  by  the  Act  11  Hen.  VH,  o.  10,  enforced 
mnent ;  Statutes,  u.  b,;G. 
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Ul  Uia  CAM  tfl  eqanllj  strong,  for  aUfaoiigh  lus  exigencies  Rlohard^ 
l^rcAtcr  he  acted,  in  collecting  benevolences,  in  the  teeth  of  lonook 
hicU   bad  been  puBsed   in  hi?  own  parliament;    and, 
in  this  respect  he  liad  probablr  to  bear  much  of  the 
which  ought  to  have  fallen  upon  Edward^  he  bad  been  the 

man  in  EdwanVs  councilfl.  That  the  benevolences  were  Ktimot 
taj  gra»t  ur  widely  fttli  hardiiliip  is  iai]>]-obable  ;  Edward  could  iKimc 
art  hsT«  maintained  hia  popularity  if  they  had  been.  But  they 
van  ttnconrtitatiopal ;  they  were  adopted  with  the  view  of 
iMiim  Um  ■oviu'tlgn  to  rule  without  that  reference  to  par- 
ItBCotary  supply  and  audit  which  had  become  the  safeguard 
tf  n^t^*^*'  liberty.  A  king  with  a  life  revenue  and  an  un- 
power  of  exacting  money  from  the  rich  ia  eubstantially 
ute  sovereign :  the  nation,  whether  poor  and  exhausted 
the  emrlier  days,  or  devoting  itself  to  trade  instead  of 
c*.  aa  in  the  la^t  yearfl  of  the  dynasty,  parts  too  readily 
vuh  ita  birthright  and  awakes  too  late  to  its  loss. 

loae  of  records  and  the  anarchy  of  the  last  years  of  the  Maiioto- 
of  Henry  VI  leave  us  in  great  doubt  as  to  the  means  umed 
rladi  fikroes  were  raised  to  muintuin  order  in  the  king's 
throoghoat  England,  although  we  know  that  the  king's 
SIB*  was  frvely  need  by  both  aides  in  the  actual  conflict, 
fibfal  Itfttcn  however,  analogous  to,  if  not  identical  with,  the 
■liiiiiiiiiis  of  array  which  received  their  final  form  in  1404, 
Vffv  no  doabt  the  most  convenient  expedient  for  reinforcing 
tkc  royml  army\*  whilst  the  relwl  force,  which  the  duke  of 
and  the  Nevillea,  until  they  got  the  upj^er  hand,  were 
to  bring  into  the  field,  was  largely  composed  of  their 
tenasis  and  the  inhabitants  of  disaffected  districts  *  serving 
;|»y,  Aiid  probably  organised  in  much  the  same  way  as  they 

iple*  ia  KynwT,  xil:  a  writ  to  coUeot  th«  pnMo  cotniuttu 
Uw  r^Mb«  in  I457.  p-  401  ;  oommisuoa  to  the  sari  of  Pembroke 
litvi—  IB  1460.  p.  445.  kc. 

>U«t<-r  uf  liift  duke  ot  Vork  tn  the  men  of  Shrewsbury  in  145a  will 

<*u  :  *  I  .  .  .  un  fully  concluded  to  proceed  in  all  baste 

tji.  I  Lue  help  of  tny  kindred  aud  friemln  .  .   .  praying  and 

dfy,  onfofvc,  ind  aMlvt  me,  and  to  come  to  me  with 

Twr  I  ahall  be  or  draw,  with  ai  many  Koo<llr  and 

make  to  nzeealo  the  entciil  aforesaid ;  *  While 'Rosa, 
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would  have   been  if  marahalled  uiidcr  royal  ftuthorily.    T)im 
reguUrity  was,  it  may  he  supposed,  still  further  exeIIl})lifi^l 
when,  in  the  later  stages  of  the  straggle,  the  Dorthem 
wore  pitted  against  the  southern,  and  the  York  party,  i 
OS  queen  Margaret,  cUimed  to  be  acting  in  the  king*fl 
In  a  time  of  civil  war  however  it  is  useless  to  look  for  eobiti- 
tutiiinal  precedent ;  tlie  prevalence  of  disonler  is  only  addaeei 
as  furnishing  a  clue  to  the  origia  of  abuses  which  emerge  vbei 
the  occasion  or  excuse  for  them  is  over.     The  rommiiouaDi  trf 
array  by  which  Kdward  IV  and  Richard  III  collected  ionv 
for  the  wai'  with  Scotland  do  not  foim  a  prominent  article  is 
tho  indictment  ogainRt  them ;  for  the  country  hod  become  osd 
to  fighting,  and  the  obligation  to  supply  men  and  maney  fOf 
their  maintenance  in  case  of  iuvadon  was  a  common-Uir^| 
ligation   however  jealously  watched  and   however   gmdgnfVI 
fulfilled '.    These  armies  were  not  raised  by  authority  of  tis 
parliament,  nor  paid  by  the  government  for  the  Berrices  per- 
formed beyond  the  limits  of  their  native  counties,  Dor  nxrt 
tfacy  required  against  sudden  invasion  '.     They  were  not  a  firt 

*  Tlic  law  as  settled  by  4  Hen.  IV.  0.  I^  in  140a,  krA  rxanipUfoll  b 
Commiarioni  of  Array  from  1404  onwd,  wo"  ^''■"  '-■-■■■'   :•■  .— .^  -  f  ;«- 
TMion  nooB  flhall  be  constrained  to  go  out  of  tl 
men  choBen  to  %o  on  the  kJng*s  nervioe  out  >•'■ 

Icing'*  wages  from  the  <l*y  they  leave  their  own  odiuiUcb.     Aji  Ui«  lCl|li 
and  Soottlsh  wan  of  Henry  IV  were  defennve  agaia'^t  ittTvm^m.  «««aB^ 
liona  of  array  in  which  the  oountiet  mutt  have  Uiruu  thr 
force  fiirnitthpri  were  frequently  inued ;   Hyuicr,  viii.  17.' 
and  the  cler^  were  arrayed  under  the  tame  cin:amstan<^  • 
^53.  601.  Ac.   The  armiei  collected  by  H^nry  V  f.»r  hi«  ■»;. 
Bisttid  |)Artly  of  a  fend&l  lery,  i.  e.  of  a  ceriAin  fortx*  fondkb'.  . 
bad  received  estatea  from  Edward  III  with  an  obliffation  tonr^ 
Ac.  (Rymer,  viii.  456,  466) ;  but  chiefly  nf  (i)  lords  and  lead'-i 
riu»**J  by  themselves  who  •crrt'd  the  kiajf  by  iudfotore;  »v 
tec-ra  raiaed  by  the  king's  offiecrv  at  hi*  wa^^ei,  *  omnea  qui  . 
peroipere  volucrint ;'  ib.  ix.  370.    In  1443  Henry  VI  iwut  .'^^^M 

■eal  for  an  aid   of  men,  victuals,  and  ship»>  ;  Ord.  v.   jA-  ^4;^| 

letters  clfMe^  Kdwart  IV  ordered  the  «heriHs  to  ]>rochkiiu  l.— ^  ^H 

froiu  nxteen  to  sixty  bo  Wfll  and  defensiblT  arrayefl.  and  thai  hv  so  alH^H 
be  ready  to  attend  on  his  highness  UfN>n  a  day's  wamini;  in  rosUlMH^I 
bin  eDumte«  and  rebels  and  the  delenoe  of  tbi*  >  Kytiwrt  li  $^f' 

of.  614,  65a,  ^Sfi,  677.    This  was  perexnptorr  b  1. 

'  In  the  Ccnmnisbion  for  Array  a^asl  the  >v<.-tar  !:       ,-■-,  1),.    ^-<tfj|^ 
r^ardrd  as  inTftden ;   Rymor,  xii.  117.     Jlut  the  abi:-v  *^H 

from  the  language  of  the  York  Kecurds,  in  which  th^.  its.^  i'un..AhdHP 
termed  a  benevolence :  the  letters  under  which  it  was  Imrifd  wofv  6^ 
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'ikn  host  of  arrlien  wLicfa  the  pitrliument  uf  1453  granted  *to 
flttiolJUDKl  by  Ibose  on  whom  the  huHen  should  fall,'  nor  of 
tW  tik«  force  voU'd  in  1472.  for  tho  piiynient  of  which  the  lords 
ceuUDQiui  voted   a  eeptirate  tenth.     They  were  levied    by 
*c*l  letters  from  the  king,  and  were  yiaid  by  the  districts 
iopfilied  Uiem  irrespective  of  the  nature  of  their  service. 
^iiligmtioD   WU8  batied,  no  doubt,  on  tho  ancient  law  and 
tate   ui  WiJiche^ter;    the   abuao   had    abundant   pre-cedent 
of  Edward  III,  but  it  woh  an  abuse  uotwith- 
Biust  be  viewed  us  ptirt  of  a  general  policy  of 
|«oiible  government  ^ 
Uudrr  mch  a  government,  whether  in  times  of  civil  war  or  jndtciioTai^ 
the  |>eriod9    of  peace  that   are  posMble  in  a  reign  of  (fh^i^rtod. 
%  judicial  iniquities  are  quite  coropatible  with  the  main- 
of  ibo  forms  of  law.     During   the   troubled  days  of 
VI    the    courts    sat   with    regularity   and    the  judges 
their  decuions,  wheu  it  depended  altogether  on  the 
ifkflo«tice  of  tho  contending  parties  whether  the  decisions 
be  ttiforced  at  alL     In  criminal  triuls  the  most  infamous 
may  coexist  with  the  most  perfect  foimality,  and 
ft  reguhir  trial  and  legal  condemnation  the  guilty  and  the 
alike,  at  leo&t  among  the  minor  actors,  may  be  nvengecl 
It  ouiDot  be  rehflbilitatcfL     The  York  kings  have  left  an  evil 
for  judicial  ciiieUies ;  the  charge  is  true,  ulthough 
iQft  ho  shared  with  the  men  who  lent  themselves  to  sooh 
tr»ikaactinii8  and  with  the  age  which  was  sufhciently  de- 
Co  tolerate  them.     The  wanton  bloodshed  of  the  civil 


thi  4«i^*  "f  (ilomwtfc^  (p,  107%  the  nrnnber  of  soldien  wu  dii»cn«»ad  in 
tW  V  'C<  caplAin  appointed  there  (p.  113  1 ;  it  wu  KgrecfJ 

Ckc  .  luuultaGnt  by  hia  gracious  letten  tlut  the  aiy  und 

ti.  h  m  cAptain  and    120  arcbera,  40  of  th«m  to  b« 

\  / ;  ana  that  tho  eouitablei  in  every  parish  should 

tbc  i.^jwcMd)  in  each  parish,  to  be  delivered  tu 

ttan^tel^.  ■  to  return  any  oTerplui  nnexpeinlf^d  ;  pp,  115, 

l|l(.     Cm»  u.'.  . ,.    ;  i  .ipen,  pp.  40-^3.     The  Inalrnctiona  (;ivun  by 

fi&^anl  111   to  Uui  iAiuiuiiMdoiHxm  of  Array  in   I484  (Letteni»  i.  85J  fnlly 
h«rn«i  ihia. 

Urwe,  Military  Antiquittea^  i.  71,  hiA  prin^od  a  ]>ap«T  prewnted  by 
fcihcrt  Ce-Moti  to  tlic  king,  MS.  Ciitton  Julias  F.  6.  an  the  proTiiion 
5.!-  char){tf  of  tb«  c^jtintit-s.     The  i^aectiun   !•  une  of  aomti 

r-.anoe;  Hal  lain,  Coast.  Hiatory,  ii.  133. 
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war,  the  earlier  jiolitical  executions,  the  long  series  of  blood- 
feuds  datiug  from  the  beginniug  of  the  fourteenth  rentnrj,  the 
generally  inhuman  savageness  of  the  criminal  judicature,  all 
tended  the  same  way.  Edward  lY  and  Kicliard  III  are  not 
condemned  because  they  shared  the  character  of  their  times, 
but  because  under  their  influence  that  character,  already 
sanguinary,  took  new  forms  of  vindictive  and  oggreffBlve  energy. 
The  cruel  executions  of  persons  taken  in  armed  resistAnce,  of 
which  men  like  Tiptoft  and  ^^ontague  bear  the  immediate 
responsibility,  may  be  extenuated  as  exceptional^  a»  the  neces- 
Eary  results  of  civil  strife,  or  as  the  ordinary  action  of  wild 
martial  law  ;  yet  Tiptoft,  the  cultivated  disciple  of  the  Reuais- 
fjance,  has  an  evil  pre-eminence  as  the  man  who  impaled  the 
dead  bodies  of  his  victims,  and  thus  exceeded  even  the  recog- 
nised legal  barbarities ;  and  Montague  went  beyond  precedent 
ill  murdering  his  prisoners. 

The  practice  of  torture  for  the  pui*po&e  of  obtaining  eviJeaoe 
from  unwillinp  witnesses  is  nnother  mark  of  the  time.  Sir 
John  Forteecue  alleges  the  uec  of  torture  as  a  proof  of  the 
inferiority  of  French  to  English  law ' ;  meaning  thereby,  as  it 
is  argued,  not  that  the  practice  was  unknown  altogether,  but 
that  it  was  employed  only  under  the  prerogative  authority  of 
the  crown,  and  not  under  the  common  law.  It  is  under 
Edward  IV  however  thnt  we  find  the  first  recorded  instances  in 
medieval  hiatorj-  of  ita  use  in  England.  In  1468  a  man  named 
Cornelius,  who  carried  letters  of  Queen  Margaret,  was  burned 
in  tlie  feet ^  to  make  bim  betray  his  accomplices;  Jolin  Haw- 

'  Fortwcoe.  <1«  Laudihus,  c.  3  j.  Sir  T.  Smith,  stranguly  enough,  writing 
ia  1565,  repeats  the  Btatemcnt ;  Commonw.  bk.  ii.  c.  37.  Th&t  tortnre 
wu  not  altogether  tiukunwii  in  KngUnd  ia  certain.  Mr.  Pike,  Htftnry  of 
Crime,  i.  427,  atlducea  fnim  the  P)[)e  Rnll,  34  Hen.  IT,  the  cii«e  of  11  ouui 
who  wiu  tinul  '  quia  eepit  qusndajn  muliereni  et  earn  tonnentavit  sine 
licentia  re^jin;' — Kdwun!  II  g'ave  U-nve  for  the  application  of  '  qnaeKtinoes' 
in  Uie  trial  of  the  Templars;  Wilk.  Cone.  ii.  314;  FfHsdera,  ii.  118,  119. 
In  the  3j  ^dw.  Ill  a  c>riuDiI<4sion  wu  issued  tti  inquire  into  the  pmctioe 
of  tiirturiziainen  by  gaolers  to  compel  them  lo  become  approven;  Pike, 
Hint.  Cr.  i.^Si .  Janline.  in  his  *  Reading  on  Torture,'  concludes  that  the 
piroctir.e  irfU  allowed  by  royal  liceDci^,  and  was  known  to  the  prerogative 
alth'Hurb  not  to  th«  oominon  law.  His  mrgumeut  that  the  silence  of  th« 
Be"  "«nneu  of  the  usage  is  not  conclasiTe. 
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kins,  one  of  the  persons  wliom  he  mentioneH,  was  racked,  nnd 
he  Recused  Sir  Thomas  Cook,  an  n Merman  of  London,  Cook 
was  tried  i>y  a  jury  before  a  special  commiFsiou  of  judf^es,  one 
of  whom,  Sir  John  Markham,  directed  the  jnry  to  find  him 
guilty  of  miBpi-ision,  not  of  treason.  The  jury  complied  and 
Markham  was  deprived  of  hia  judgeship '.  The  ti*ndition  of  the  Tho  mdnT 
Tower,  that  the  rack,  which  bore  the  name  of  the  duko  of 
Exeter's  duughter,  was  introduced  by  John  Holland,  duke  of 
Exeter  and  constable  of  tlie  tower  under  Henry  \r[*,  may  not 
be  entirely  unfounded  :  tlie  ItoUaDds  were  a  cruel  race,  and 
the  duke  of  Exeter,  who  was  one  of  tho  bitt«r  enemies  of  the 
Beauforts,  was  an  unscrnpnlous  man  who  may  have  tortured 
his  prisoners.  Here  however  is  the  first  of  a  chain  of  horrors 
that  run  on  for  two  centuries. 

Another  abuse  which  had  the  result  of  condemning  its  agents  JnrWiotkwi 
to  perpetual  iiifamy  waa  the  extension  of  the  jurisdiction  of  the»ubi«. 
High  Constable  of  England  to  cases  of  high  treason,  thus 
depriving  the  accusetl  of  the  benefit  of  trial  by  jury  and  placing 
their  acquittal  or  condeti] nation  in  the  hands  of  a  political 
official.  When  Edward  IV,  early  in  his  reign,  gave  the  office 
of  cDDstable  to  Tiptoft.  he  invested  him  with  uni>arallele<l  i'*'**""^*- 
powers ;  he  was  to  take  cognisance  of  and  to  proceed  in  all 
cases  of  high  treason  by  whomsoever  they  might  be  initiated  j 
to  bear,  examine,  and  concludo  tliem,  '  even  summarily  and. 
plainly,  without  noise  and  show  of  judgment,  on  simple  inspec- 
tion of  fact ;  '  just  as  tli**  ecclesiastical  judges  did  in  casus  of 
heresy ;  he  was  to  act  ns  king's  vicegerent,  without  appeal 
and  with  power  to  inflict  punishment,  fine,  and  other  lawful 
coercion,  notwithstanding  any  statutes,  acts,  ordinances,  or 
restrictions  made  to  the  contrary'.     Similar  powers  were  con- 

'  Fosa,  Biogr.  Jur.  p.  ^35  ;  Stow,  p.  430,  Bavii  th»i  Hawkim  was  rooked 
on  tho  brake  calletl  tliQ  duke  of  Hxeier's  dangnter.  The  f'actiiioaa  fi|)eti<:h 
of  the  duke  of  Hackingham  iu  I483  (above,  p.  330}  implieii  that  Cook 
UmMlf  wad  tortured. 

*  Coke,  3  Inst.  p.  35,  represenU  it  t\,%  a  pari  of  a  scheme  which  John 
[fdlftud,  dake  of  Kxutcr,  and  tlio  unforttiuatc  duko  of  fHiitTnIk  c(mtriv«l 
iutrfMlucmi;  the  civil  law  into  Eti^lnud ;  tbev  were  however  punoual 
(Memied  and  riviLl.%  Ex«ter  hf-ing  a  cloHe  ully  of  duke  Hnnifroy. 

'  Edward,  in  the  patent  of  Aug.  34,  1467,  by  which  ho  &y^>\w\nWaT\ 
Biver»,   r«-heanefl  tliat  of  Fel».  7,  I463,  by  ■'^■hich  tiptflft,  ■«&»  uyV^^^^'v 

you  in.  tr 
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UfiMauT  ferrcd  od  the  earl  Rivers  in  1467,  and  on  Ms  drsUi 
Again  invested  wlUi  theni.     It  Wfts  by  thia  «itpr»me 
sponaibte  judicature  that   so  motiy  of  tbe    LaunutiiuM' 
doomed.     Tbe  curl  of  Oxford  aud  bis  son  and  four  otbeitj 
tried  by  tbe  law  of  Padua  *,  of  wbicb  Tiptofl  was  a 
Mid  Wbeuded  iu  1462.     T>relve  of  tbe  priijouers  taken 
bam  in   1464  were  condemiKui  and  executed  in  tbe  emu 
niary  fasbion    at  York'.     Sir   Balpb    Grey,    the    defei 
Alnwick,  was  tbe  eame  year  tritMl  by  Tiptuft  and  l>eKeai 
tbe  king's  presence'.     Lord  liivers,  from  whom  better 
niigbt   buve  heeu  hoped,  disposed  of  two  of  ttie  defei 
Harlfcli   by    the   samo   process*.     It   was    li»e    applii 
martial  law  to  ordinary  cases  of  high  treason.     Tlie 
execntione  on  both  sides,  tbe  massucre  of  priBouerSf  tbe 
rt-'pritulfc  uf  Warwick  and  Clarence  in   1469  and    1 
alike  unjustifiable,  but  in  tbe  oommission  and  jurisdiol 
tliese  two  conatableB  England  sitw  a  new  nud  nnconstitntifl 
tribunal  avowedly  erected  in  contempt  of  statute  and 
But,  even  where  the  forma  of  the  common  ]»w  were 
the  crushing  policy  of  tbe  government  nmde  it- 
doctiine  of  constructive  tre&son  '  was  terribly   •_ 
the  ca^ea  of  Burdett,  Stacy,  and  Walker.     Yet  tbcae 


Mid  in  which  he  vested  in  him  all  powos  whicb  the  coofUUe 
»ud  siiioe  Lhe  rvi^u  uf  \ViUiiun  the  Conqaeror  :  *  *d  cD|{DO«oeiidinn 
Oftdendum  iu   ouinihaa  ct  BiD^tlia  oauaiu  ei  ne^tiia  de  eC  •upor 
la  trail  Tr  Majaitjitii  aeu   ifutiiii*    tM:c&sif>ite,   uiivberutqne  cauaia  qui) 
perprfiefAtumcimiitejn  ul  ConatabiiUriiam  Angline,  ""'^  ...r.....  ^>,ex 
MU  ad  innlaDtioin  partis  qualitvrcunque  tnoti^,  m"\  i-ctuUatil 

....  CAUttHjue  et  iiegoLiik  pr^edirta,  cum  omnihiir- 
genlibus  inuidi^uLibiia  et  oottoexia,  atidieutlum,  i-x&nuiiAtiiiuui  • 
ttTuiiiufcuduiu,  etium  sutiuixarje  et  du  |iliuio  aiue  iitrepitit  «<t  ti 
ai-tU  fiuili  vcriutc  iDti^Kieta,  ao  etiam  manu  re^  ei  •-: 
eidetii  Julmnui,  cniutanj^uineoxioatro,  vicea  nMiraa.  : 
inoro  xnntu  ut  crrla  acicntiih  notttrA  prapdietA.  ■^'' 
aoriuin  ]K>teslatc<in,  cuiu  cujiislilwt  pocnne,  Hr 
l^(>itiniiu?,  f-icrutioniflqae  remm  qmui  in  u*  (<ui 
.  .  .  SlAiutia,  onlinationlbufi,  (urtibnfleCrcstriccioiiibuR  in  . 
Caeteriftquu  cniitrariia  nun  ob«lautil>tu  qitiljuMiunque;'    '• 
654.     Well  may  Coko  aay  that  thia  U  dhwctly  against  tLb  •.' 
4  Init.  p.  ij;. 
»  '  By  Uwe  Pttdowc  ;  *  Wariiworlh,  p.  5.  "  \V   »• 

•  lb.  p.  78.^  ;  Chron.  Whit«  Eoao.  p.  Uxsriic  •  ^^ 

*  JBlackatij&c,  Coniin.  ir,  79;    Hale,  i'lxdtu  rnn.tui. 
Hkt.  Engl.  Law,  iv.  109 ;  Stow.  Chr.  p.  450. 
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tried  with  all  the  ceremonies  of  law,  and  by  special  commissions  ^| 

coDKisting  of  the  judges  and  chief  men  of  the  land^     Clarence,  ^H 

when  he  wished  to  punish  the  suspected  poisoner  of  his  wife,  ^| 

had  the  prisoner  tried  before  an  unimpeachable  tribunal,  yet  ^| 
the  act  was  recognised  as  violent  and  illegal  *.     But  the  trial  Ij>^     S 
and  execution  of  Clarence   himself  and  the  conduct  of  Edwurd 
in  tliat  trial  were  not  more  repugnant  to  English  constitutional 
beliefs  than  was  the  treatment  of  the   men    who   bad   fallen 

victims  to  their  common  and  rival  ambitions.     The  execution  of  ^ 

lord  "Welles  and  Sir  Thomas  D>Tnock  in   1470  was  an  extra-  ^| 

judicial  murder'.     That  of  Buckingham  \n   1483  was  strictly  ^| 

legal.     Henry   TV  in   the  beheading  of  Sorope  and  Mowbray,  ^| 

and  Henry  V  in  the  execution  of  Cambridge,  Scrope,  and  Grey,  ^| 

bod  set  n  &aitful  example ;  but  if  they  sowed  the  wind  their  ^| 
posterity  reaped  tho  wliirlwind. 

Notwithstanding  the  ener^  which  marked  the  earlier  years  Nit«inDd 
of  Edward's  reign,  and  the  sincere  endeavour,  with  which  on  thcUmwo 
any  view  of  his  character  he   must   be   credited,   to   restore 
domestic  peace  and  enforce  the  law.  the  country  enjoyed  under 

him  scarcely  jnore  security  than  it  had  under  his  predecessor.  ^| 

The   statutes   uf  liveries  and  maintenance,  of  labourers   and  ^| 

artificers,  the  euactnients  against  rioters  and  breakers  of  truce,  ^| 

were  very  insufficiently  enforced  ;  the  abuses  which  had  Fiprung  ^| 

up  in  the  more  diaturlwd  distriotH  of  the  north   were  not  put  ^| 

down  by  mere  legislation,  nor  did  they  digappoar  evon  under  ^| 

the  strong  and   crushing  policy  of  repression  ,    more  perliaps  ^| 

was  done  by  tho  personal  intiuence  of  llichord  in  Yorkshire  ^| 

tlian  by  any  administrative  reforms  ;    yet   the  evil   remained.  ^| 

Tho  surviving  baronage  had  not  learned  wisdom  from  the  ex-  H 

tinction  of  its  lost  members,  and  tiie  revived  feudalism,  typified  H 

by  the  practices  of  livery  and  maintenance,  was,  in  all  districts  H 

where    the  Yorkist  party  woe  supremo,  allowud  its  full  play.  H 

Thus  notwithstanding  Edward's  attempts  to  maintain  the  law  H 

*  RftgA  de  Se^retis,  3rd  rep.  Dcp.  Keepor,  App.  iL  p.  213.    Stacy  is  said  ^| 

to  liHve  been  tortured  and  inadti  to  bvtray  Bunlctt ;  Coot.  Cruyl.  p.  5^11 ;  ^| 
bat  of  oourac  befure  the  trial.  'B 

Baga  de  Bccrctis,  p.  314 :  Bot.  PnrL  vL  173. 


*  Abore,  p.  313. 
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and  to  crush  the  nobles,  scarcely  a  month  %^fT  htfi  (le%tfa  tW 
opposing  factions  of  the  court  had  rallie<l  to  ibenutdveaf  ludcr 
new  dL^Hignationft  but  in  real  identity,  the  very  tame  *^p"«**. 
forces  aud  rival  influences  that  had  been  arrayed  agsinii  dck 
other  in  the  carlicT  struggle  of  the  Rosea.     Tho  private  mrhn 
of  the  great  houaea  continues  tlir^iui^hout  with  t*  :< 
vigour.     The   very  policy    of  Edward    with   Peg. 
houses  was  novel  and  hazardous ;   for  be   departed  fron  tbc 
immemorial  practice  of  his  predecessora  in  order  to  craidi  t^ 
offender  of  the  moment.     Since  the  aocossion  of  the  house  tf 
Plantagenet   the  kings  had  avoided   enforcing   perpetual  io^ 
feitures,  except   in  extreme  cases.     The  Mortimers,   the  Dr»- 
peuscrs,  the  Percies,  the  Montacutes,  had  all,  after  loii^'  or  ^W 
terms  of  eclipse,  l»een  restored  to  their  estates  and 
£dwanl,  wluise  own  family  owed  its  existenco  to  tins  t 
the  first  l<ing  wlio  ostentatiously  disregarded  its    By  1 1 
the   Percy  eiurldom   on   John   Neville,  that  of  Perai  r  i     ■ 
William   Herlwrt,  and  that  of  Devon  on  Humfrcy  St.ti'.iii    ' 
Southwick,  he  laid  down  a  principle  of  exterruiiuitioii  .<.-    i  " 
political  foes  which  was  foreign  to  English  practice,  and  nxnjtd 
against  himself  the  strongest  and  K>st  elements  of  feodoi  lii^ 
the  attachment  of  the  local  populations  to  their  ancietii  kitk 

That  these  particular  features  of  the  policy  of  the  York  kijigi 
warrant   us  in    1)elieving  that  Ihey  had  a  definite  defieft  a' 
assuming   absolute   power,  it   would   bo   hoxardous    to  affina 
Tliey   more  probably   imply  merely  that   there  was  r 
whicli  they  were  not  prepared  lo  pny  for  power,  and  i\- 
wcre  restrained   by  no  politioal  principles  or  moral  ecropltt 
from  incre&siii<r  their  hold  ujKin  it.  Edward  IV  lu  more  than  Obi 
point  resembled  Kdward  HI,  and  cared  more  for  the  safaiftBiiv 
of  power  than  for  the  open  »nd  ostentatious  preteoce  oT  a^ 
eolutism  whidi  had  c«^t  Bichard  II  his  tlirune  , 
Bichanl  III  we  know  little  more  Llian  that  he  \,a 
and  more  auscrupulous  than  his  brother :  for  both  it  tnsy  t* 
]ilcitdcd  that  we  have  to  read  their  history  through  a  t- 
tlihtorted  mediLim.     It  may  seem  but  a  halting  auKi 
assert  that  their  attitude  towards  the  cotifftitutiou  wa«  opiH*"* 
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to  that  of  the  Lancaster  kiugs  rather  as  a  contrary  than  as  a  Contnwt 
contra*] ictory.  The  Lancaster  dynasty  was  not  Btrontj  enougli  Lancwter. 
to  maintain  and  develop  the  couatitution ;  the  York  dynasty 
was  strong  enoug^h  to  dispense  with  it  but  not  to  destroy  it. 
The  former  acted  on  the  hereditary  traditions  of  tlie  baronage, 
the  latter  on  the  hereditary  traditions  of  the  crown.  Tlie 
former  conserved,  without  lieing  able  to  rpinviporate  it,  nil  that 
survived  of  the  early  ennobling  idea  according  to  wliich  the 
national  life  had  thus  far  tidvauced.  Tlie  latter  anticipated, 
without  definitely  forraukting  it,  much  of  the  policy  which  was 
to  mark  the  coming  era,  to  grow  stronger,  and  then  to  decay 
and  vaniHh  before  the  renewed  force  of  national  life  ;  a  force 
^^  which  liad  recovered  strength  during  the  compnlsory  rest  and 
^^P  peace  enjoyed  nnder  tlie  Tudors,  and  awoke  under  the  Stewarts 
'  to  a  conaciousncBS  of  its  identity  with  the  earlier  force  which 
had  guided  the  earlier  development.  So,  to  speak  loosely  and 
generaUy,  the  Laucaatrian  rule  was  a  direct  continuity,  and 
the  Yorkist  rule  was  a  })rcak  in  the  continuity,  nf  constitntional 
development;  both  alike  were  stages  in  the  discipline  of 
national  life.  Neither  of  the  two  tried  its  experiment  in  good 
days.  The  better  element  had  to  work  in  times  of  decay  and 
exhaustion;  the  worse  element  had  the  advantage  of  the  new 
dayspring ;  for  the  revival  of  life  which  is  the  great  mark  of 
the  Tudor  period  had  l>egun  nnder  Edward  IV.  There  was  a 
disparity  in  both  j>eriods  between  national  health  and  consti- 
tutional growth. 

Tims  then  the  acquittal  of  the  house  of  Lancaster  does  not 
imply  the  condemnation  of  the  house  of  York ;  nor  do  those 
circumstances  which  might  mitigate  our  condemnation  of  the 
latter,  at  all  affect  our  estimate  of  the  general  character  of  the 
former.  In  tracing  the  history  of  both,  the  per«>nnl  qunlifica- 
tions  of  the  rulers  form  a  conspicuous  element ;  and  it  might 
be  an  interesting  question  for  imaginative  historians  to  deter- 
xniue  what  would  have  been  the  result  if  Henry  VI  and 
£dw«rd  IV  had  clianged  places ;  if  it  had  fallen  to  the  strong 
ttnflCTDpulous  mascuUne  Yorkist  to  work  the  machinery  of  a 
mming  constitutional  life,  and  to  the  vreck  '\ixcOTXi^\«\A.  \ia.\i- 
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castrian  to  maintain  the  doctrine,  or  to  anticipate  the  fint 
impulses,  of  personal  absolutism.  We  need  trouble  oandva 
with  no  such  problem :  the  conatitution  had  in  ita  growtli  out- 
run the  capacity  of  the  nation ;  the  nation  needed  rest  and 
renewal,  discipline  and  reformation,  before  it  could  enter  into 
the  ei^oyment  of  its  birthright.  The  present  days  were  evil: 
we  cannot  look  without  pity  and  sorrow  on  that  generation  of 
our  lathers  whose  virtues  were  exemplified  in  Hemy  of  Ltn* 
caster  and  its  strength  in  Edward  of  York.  . 


CHAPTEK  XIX. 


TBE  CI.EUGY,   THE  KI^O,   AND  TUS  POPE. 


Chnrcb  ami  8ut«.— 37S.  FUn  of  th»  chapter,— 376.  The 
tie  or  Epirito&ltjr* — 377<  RclAtknu  belween  the  Pope  and 
»U  Cnnm. — 878.  AppoiBmairr  of  BiaHors.— 379.  The  pall.— 380. 
LegBli«Oii — 381.  FapoJ  interferenoe  in  electiuQ  of  biibopc. — SS2. 
Iflwlliilii  in  the  thirteenth  century. — 353.  The  pope's  claim  to  confer 
the  temporalities. — 384.  Papal  proriaiona. — 3S5.  Legiiil&t.ioa  on  pro- 
titaMu. — 3S6.  The  cooiprocniae  on  electionj. — 387.  Election!  to  ab- 
fa«dea — 3&8.  The  eode«aMioal  aMembliei.— 389.  i:ccLrausTiCAL 
iMOLaTioir;  for  the  dergy  hy  the  clergy. — 390.  By  tbedergy  for 
the  laity,  — S'.>1.  By  parliament  for  the  clergy. — 302.  Statute  of  pro- 
vliara.— 403.  Statute  of  praemunire. — 394.  Legirlalioa  tu  parliament 
far  tiM  Bational  church. — 395.  Ecclbbiastical  Taxation  ;  by  the 
piip«L — 394.  Taxation  by  convocAtdou. — 397.  Attempt  in  parliaueat 
la  tax  tbe  clergy. — 398.  Of  the  okrgy  to  tax  the  laity. — 399.  Ecclb- 
■usnCAL  JcnicATrRi ;  of  the  king's  conrtj  over  the  clergy. — 100.  Of 
tbs  coart  Christian;  in  temporal  matters. — 401.  In  disciplinary  catet. 
— 403.  Over  eoclematt'rcs. — 103.  Appeals  to  Borne. — 404.  Le^'ialation 
i^ainst  heresy. — 105.  Social  impfirtance  nf  the  clergy. — 406.  Intel- 
aoU  moral  ioflueooe  of  the  dei^. 


'4.  The  poeition  of  the  clerical  estate,  nntl  the  importance  ta 

.ica]  influence  in  the  development  of  the  Constitution,  tiuuTofi 
the  foregoing  chapters  presented  themaeWes  so  promi-  the  sute. 
r,  tlwi  %  rt^er  who  approaches  medieval  liistory  front  an 
\y  modem  «tariing-}K>int  may  well  9up|>oHe  tlui  these 
^iJMla  have  alrendy  received  more  than  a  dne  Bhare  of  atten- 
Kut    there    still    remain   many  poi»t>t   of  eccleaiastical 
wliich  lutve  a  cIom  bearing  ou  national  growth ;  and 
comjirthension  of  these  it  in  vain  to  attempt  to 
l)  ■    '■         tiuaul  period  which  we  have  now  reached, 
ic  vaiue  of  the  influences  which  the  coming 
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age  of  chaoge  was  to  contribute  to  the  world's  liiptory. 
some  of  these  poiiitd  require  ratlier  minute  treatcoetit 

The  careful  study  of  history  suggeota  many  pn>hlenu 
which  it  Kupplies  ua  ijolutiuu.  None  of  these  is  more  fvjl 
state,  or  more  difficult  to  haudle,  than  the  great  question  of 
proper  relation  between  Church  and  State.  It  may  be 
for  granted  thatj  between  the  extreme  claims  made  by  th« 
cates  of  the  two,  there  can  never  be  even  an  approrimaic 
ciliation.  The  clairas  of  both  are  very  deeply  rctoted,  aod 
roots  of  both  lie  in  tlie  1>est  parts  of  human  naturi';  neither  i 
do  violence  to,  or  claim  complete  supremacy  over,  tbe  oU>tf, 
without  crushing  somethmg  which  is  precious.  Nor  will  wt 
universal  formula  be  possible  so  long  as  dllTerent  nutiuuit  ud^ 
churches  are  iu  different  stages  of  development,  even  if  for 
highest  forms  of  Church  and  State  such  a  formal  com 
practicable.  A  perfect  solution  of  the  problem  involves  thei 
ques^tion  of  the  identity  between  the  good  man  and  the  gwJ 
citlr^n  as  well  as  the  modem  ideal  of  a  free  church  within  a  itn 
fitiite.  Keligiou,  morality,  and  law,  overlap  one  another  In  al- 
most every  region  of  human  action  ;  they  approach  their  conn 
subject-matter  from  ilififerent  points  and  legislate  fur  it 
diOerent  sanctions.  The  idea  of  perfect  harmony  between 
seems  to  imply  an  amount  of  subordination  which  is 
compatible  with  freedom ;  tbe  idea  of  complete  disjunci 
implies  either  the  certainty  of  conflict  on  some  if  nut  all 
of  the  common  field  of  work,  or  the  abdication,  on  thr  onp 
or  on  the  other,  of  some  duty  which  according  la  its  own  it 
it  is  bound  to  fulfil.  The  church,  for  instance,  cannot 
the  work  of  education  without  some  diinger  to  Ii)>erty;  tbe 
cannot  engnjss  it  without  some  daii-^or  to  religion  ;  the  workj 
the  church  without  liberty  loses  half  its  value ;  tlio  atat«  wil 
religion  does  only  hnlf  its  work.  And  this  is  or  " 
tration  of  what  is  true  Ibroughout.  The  individuni 
tbe  spiritual  aspiration,  the  moral  Ry^em,  the  legal  enactiofiit 
will  never,  in  a  world  of  mixed  olmraeter,  work  ooiutstenOj 
luinuouioUi<ly  in  all  i>ointa. 

For  the  historian,  who  is  content  to  view  men  u  tlwyi 
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nnd  nppe&r  to  be,  not  as  they  ouffht  to  be  or  are  capable  of  Parfece 
beconuug,  it  ih  ho  dereliction  of  duty  if  he  declines  to  lay  down  "f  roi»ti<ii 
any  definition  of  the  ideal  relations  between  Church  and  Stato.  ctmrchwid 
He  may  honestly  and  perhaps  wisely  confess  that  he  regards  bonaiiMd. 
the  indcterminatencBS  and  the  indetemiiuability  of  those  re- 
ialious  as  one  of  the  points  iu  whi{;h  reli^on  teaches  him  to 
see  a  trial  of  liis  faith  incident  to  a  st^itc  of  probation.  The 
practical  statesman  too  may  content  him&clf  with  aBsnminjv 
the  existence  of  an  ideal  towards  which  he  may  approximate, 
without  the  bojHi  of  realising  it ;  trj'ing  to  deal  equitably,  but 
cousciouft  all  the  time  that  theoretical  conaideratinns  will  not 
solve  the  j)racticul  problem.  Even  the  philosopher  mny  admit 
that  there  are  dejtartments  of  life  and  action  in  which  the 
working  of  two  different  laws  may  be  traced,  and  yet  any  exact 
hamionieing  of  their  respective  courses  must  be  left  for  a 
distant  future  aiid  altered  conditions  of  existence. 

Nor  does  our  perulexity  end  here.  Even  if  it  were  possible  B«iBti.wi» 
that  in  a  Binffle  state,  of  homoprencouB  population  and  a  fair  'sdarvhw 
level  of  proi>erty  and  education,  the  relations  of  reli)i:ion,  ^i^"*"^^  **' 
morality  and  law  could  be  adjusted,  so  that  a  perfectly  national 
church  could  be  orjranised  and  a  system  of  co-operaiion  work 
smoothly  and  harmoniously,  the  fact  j*cmains  that  religion  and 
morality  are  not  matters  of  nationality.  The  Cliristiau  religion 
is  a  historical  and  Catholic  religion  ;  and  a  perfect  adjustment 
of  relations  with  foreign  churches  would  seem  to  be  a  necessary 
adjunct  to  the  perfect  constitution  of  the  single  communion  at 
home.  In  the  middle  ages  of  European  history-,  the  influence  of 
the  Roman  church  was  directed  to  Eome  sucli  end.  Tlie  claim  of 
supremacy  made  for  the  see  of  Rome,  a  claim  wliich  its  modem 
advocates  urge  as  vehemently  as  if  it  were  part  of  the  Christian 
Creed,  was  a  pnictical  assertion  that  sucli  an  ucljuistment  was 
possible.  But  whether  it  be  posisible  or  no  in  a  changed  state 
of  society,  tJie  sulx;r  judgment  of  history  determines  that,  as  the 
world  ia  at  present  moved  and  governed,  perfect  ecclesiastical 
unity  is,  like  a  perfect  adjustment  between  Church  and  tState, 
an  ideal  to  l>e  aimed  at  mther  tliau  to  be  hoped  for, 

375.   The   historian  who  has  arrived  at  eu^V  &.  ^QiWvc>^\ 
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cjinnot  fairly  be  expcctoH  to  intlulgo  id  much  Uieorii 

jrrht  not  to  be  tempted  to  exidt  bis  own  geneni 
into  the  rank  of  Iftws.  The  scope  of  the  present  work  AoaH 
atJmit  of  uny  disqutBition  upon  tbe  wbulu  of  this  great  niljet 
nor  need  it  \>e  Attempted.  Tliis  being  granted,  our  iuvwtig 
liuu  becomes  limited  to  the  practical  points  in  wlitck  dtidl 
the  middle  ages  the  national  church  of  Knglond,  hy  its 
with  the  crown  and  parliament,  or  by  its  dealinga 
I)apncy,  or  by  ita  own  projJer  work  unaffected  by 
fluonceSf  connected  itself  with  the  growth  of  nati< 
character,  and  infititutions.  And  tbo  amngement  of  ibt 
chapter  is  accordingly  a  simple  arrangement  for  conv* 
There  are  four  or  perhaps  five  regions  of  constitutional 
which  the  work  of  the  National  Church  comefl  into  coni 
the  work  of  the  State,  or  with  that  of  the  lloman  S««, 
both  :  thete  are  the  departments  of  constitutioiiui  macl 
administration,  of  social  relations,  morality,  spiritual 
and  poHsibly  also  of  political  action.  "Within  tlm  firtt 
de{>firtnients  come  all  questions  of  organisation,  h 
taxation  and  judicature,  with  the  subordinate  pointa  of 
and  patronage.  The  second,  tliird  and  foortU  will 
brief  and  more  speculative  examination,  as  they  aflrct  natia 
character  and  opinion,  eHpecially  in  relation  to  the 
transition  and  the  approaching  Reformation.  Tlic 
ment,  that  of  political  action,  may  be  considered  to' 
treated  in  the  preceding  pages,  not  indcod  completely," 
proijortiou  to  the  general  scale  of  our  discussiou. 

376*  An  attempt  has  been  made  in  preceding  chap 
thiH  bouk  to  illuatrute.  as  they  have  come  into  the  forrgrcni 
the  most  important  points  of  our  early  Church  ilistory,  JM 
pointa  it  is  nnnecessary  to  recapitalate  ;  it  will  be  mffi^H 
assume  that,  in  upproachin*;  the  hiE:tor)'  of  the  n  -^M 

we  may  regard  the  spiritualty  of  England,  the  ch  :,  ,  --  dfl 
Mrtate,  as  a  body  completely  organist^d,  with  n  ininn1<)7^| 
tuted  and  regulated  hierarchy.  poBfiCKsioLr  the  ri|cht  ti^H 
lating  for  itsfU*  and  taxing  itself,  having  its  rei»gniaeil  fllf 
Llies,  judicature  and  executive,  and,  although 
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corporation  liolding  common  prt»perty,  yet  comi>OBed  of  a  great  iti( 

number  of  perBona  each  of  whom  possesses  corporate  projicrty 

fay  a  title  which  is  either  conferred  by  ecclesiastical  autliority, 

or  is  not  to  be  acquired  without  eceleniaRtical  asRont.     Such  un 

organiEiation  entitlea  Uio  clergy  to  the  name  of  a  '  communitaB/ 

although  it  does  not  complete  the  legal  idea  of  a  corporation 

proper.     The  Bpirifimltv  is  hv  itself  an  estate  of  the  realm  ;   ita  AnertntBof 

leading  members,  the   bishops  and  certain  abbots,  are  ILke^vise 

members  of  the  estate  of  baronage ;   the  inferior  cler;jy,  if  they 

poaaess    lay   property  or   temporal   endowments,   are  likewise 

members  of  the  estato  of  the  commons.     The  property  which  is  lupropertr- 

held  by  individuals  as  officers  and  ministers  of  the  spiritualty 

is   either   temporal  property,   that   is,  lands  held   by  ordinary 

legal  eervices,  or  spiritual  property,  that  is,  tithes  and  oblations. 

As  an  estate  of  the  realm  the  spiritualty  recognises  tlie  head-  HMid^lp 


ship  of  the  king,  as  a  member  of  the  Churcli  Catholic  it  re-  tomponi 
cognises,  according  to  the  medieval  idea,  the  he-adship  of  thp  luj. 
pope.  Its  ovm  chief  mini?terF,  the  bishops  under  their  two 
metropolitans  and  under  the  pi-imocy  of  the  church  of  Canter- 
bury, stand  in  an  immediate  relation  to  both  these  powers,  and 
the  inferior  clergy  have  through  the  bishops  a  mediate  relation, 
while  as  subjects  and  as  Cuiltolic  Christijuia  they  have  also  an 
immediate  relation,  to  both  king  and  pope.  They  recognise  the 
king  as  supreme  In  matters  tem]X)ral,  and  the  pope  as  supreme 
in  mattera  spiritual  ;  Init  there  are  questions  as  to  the  exact 
limits  between  the  spiritual  and  the  temporal,  and  most 
important  questions  touching  the  precise  relations  between  the 
crown  and  the  papacy.  On  medieval  theory  the  king  is  a 
Spiritual  son  of  the  pope ;  and  the  pope  may  be  the  king's 
snperior  in  things  spiritual  only,  or  in  things  tempoiul  and 
epintual  alike. 

377.  The  temporal  superiority  of  the  papacy  may  be  lield 
to  depend  uiK)n  two  principles :  the  first  is  embodied  in  the 
general  proposition  as5erte<l  by  Gregory  VII  and  his  successors 
that  tiie  pope  is  supreme  over  tvmjioral  sovcrcigus:  the  spiritual 
power  is  by  its  very  nature  superior  to  the  temporal,  and  of  that 
spiritual  power  the  popo  is  on  earth  tUo  au^tem^i  ^siyc»^\V*.T^ 
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This  proposition  may  Ite  accepted  or  denied,  but  it  implies  a 
rale  equally  u]iplieab]e  to  all  kijigdum&  The  swrond  principle 
involves  the  claim  to  special  mipcnority  over  a  particular 
kingdom,  such  as  was  at  different  times  made  l>y  the  popes  in 
reference  to  England,  Scotland,  Ireland,  Naples,  and  the  i-mpire 
itaelf,  and  turns  upon  the  special  circumstances  of  the  countries 
80  claimed.  These  two  principles  are  in  English  history  of 
unequal  importance :  the  first,  resting  upon  a  dogmatic  founda- 
tion, has,  so  far  as  it  is  recognised  at  all,  a  perpetual  and  semi- 
religious  force ;  the  latter,  resting  upon  legal  assumptions  and 
historical  acta,  has  more  momentary  prominence,  but  less  real 
ol  significance.  The  claim  of  the  pope  to  receive  homage  from 
TVilliam  the  Conqueror,  on  whatever  it  was  based,  was  rejected 
by  the  king,  and  both  he  aud  William  Rufiis  maintained  their 
right  to  determine  which  of  the  two  contending  popes  was 
entitled  to  the  obedience  of  the  English  church  '.  Henry  II, 
when  he  received  Ireland  as  a  gift  from  Adrian  IV,  never 
intended  to  admit  that  the  papal  power  over  all  isknds, 
inferred  from  the  Donation  of  Constantiue,  conld  be  understood 
so  as  to  bring  England  under  the  direct  authority  of  Home  ;  nor 
when,  after  Becket's  murder,  he  declared  his  adhesion  to  the 
pope,  did  he  contemplate  more  than  a  spiritual  or  religious 
relation'.  John's  sturender  and  subsequent  homage  first 
crpAted  the  shadow  of  a  feudal  relation,  which  was  roppcctcd  by 
Henry  III,  but  repudiated  by  the  parliaments  of  Edward  1  and 

^  On  the  answer  of  the  Conqueror  to  Gr^f<vy*B  denund  of  fcftlty  see  vol 
\.  p.  309  :  '  fidelitat«m  facere  Doltu  nee  volo,  qaU  nee  ego  promisi  nee  mnte- 
c««sores  meos  anteceMoribui  tuii  id  fecisse  comperio.' 

Hcnrv  I  write#  U^  ruohal  II :  '  beuefidoxn  quod  ab  mteeeMurltnui  raeifl 
btntiu  Ptftma  k»buit,  Tobis  mitto;  eowitie  honorM  et  e«ii  obedientiun, 
qtuuu  tempore  patris  mei  antcceanres  vestri  in  regno  AnglUe  haboemnt, 
tempore  meo  ut  habeatis  volo,  eo  videlicet  tenore  nt  dagnitatei  luoa  et 
conBuetndinee  quM  pater  mcQB  tempore  anteoMSonim  vevtrumm  in  rc^no 
Aagliae  haboit,  ego  tempore  veetro  in  eodem  regno  meo  integre  obtineam. 
Notmnqne  habeat  8anotita«  veatra  quod  me  vlrente^  Deo  aoxiliante,  dig- 
nitatca  et  usiia  rcgnl  An^liae  noo  mianentar.  Kt  n  ^o  qaod  ab»it  in 
ianta  me  dejectione  ponerem,  optbnatea  mei,  tmmo  totiui  AngUae  pnpulua, 
id  nnllo  modo  pateretor.  Habita  Igitnr,  carinime  pater,  ntiUori  delibera- 
tione,  ita  ee  et;^  noa  mnderetnr  benignitaa  r^rtra,  ne.  quod  inTitua  facjam, 
a  veatra  me  cogatis  reoedere  obediential*  Foed.  L  S;  Bromton,  c.  5^; 
J'ttxe,  Acta  Ac.,  li.  163. 
*  See  above,  vol,  i.  p.  5oa,  ikota  a. 
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Edward  III  \  and  passed  away  leaving  scarcely  a  trace  under 
the  later  kings. 

The  great  asaumption  of  universal  supremacy,  with  the  re- 
aistonca  which  it  provoked,  and  the  evasions  at  which  it  con- 
nived, givcB  gurpa&aing  interest  to  another  side  of  medieval 
history.  This  claim  however  in  its  direct  form,  that  is,  in  the 
region  of  secular  jurisdiction,  the  assertion  that  the  pope  is 
flupretne.  so  that  he  can  depose  the  king  or  release  the  subject 
from  his  oilUi  and  duty  of  allegiance,  does  not  enter  into  this 
portion  of  our  subject.  The  dipcussiona  which  took  place  on  the 
great  struggle  between  Jolrn  XXII  and  Lewis  of  Bavaria  bad 
tbeir  bearings  on  later  history,  but  only  affect  England,  in  com- 
mon with  the  Avipnon  papacy  and  the  great  schism,  as  tending 
to  shake  all  belief  in  the  dogmutic  assumptions  of  Home.  The 
parliament  of  1399  declared  that  the  crown  and  realm  of  Eng- 
land had  been  in  all  tiiue  past  so  free  that  neither  ]>ope  nor  any 
other  oubide  Uie  realm  had  a  right  to  meddle  therewith  '. 

The  claim  of  spiritual  Kupremacy,  within  the  region  of 
spiritual  jurisdiction  and  property,  will  meet  us  at  every  turn, 
but  the  history  of  its  origin  and  growth  belongs  to  an  earlier 
stage  of  ecclesiastical  history. 

The  idea  of  placing  in  one  and  the  same  hand  the  direct 
control  of  all  caueea  tempoml  and  spiritunl  was  not  unknown 
in  the  middle  ages.  The  pope's  spiritual  supremacy  being 
granted,  cuniplete  harmony  might  be  attained  not  only  by 
making  the  pope  supreme  in  matters  temporal,  hut  by  dele- 
gating to  the  king  supremacy  in  matters  spiritual.  Before  the 
Btmggle  about  investiture  arose,  Sylvester  II  bad  empowered 
the  npwly-mado  king  Stephen  of  Hungary  to  net  as  the  papal 
representative  in  regulating  the  churches  of  his  kingdom  *,  and 
after  that  greet  controversy  hod  begun,  the  Great  Count  Roger 
of  Sicily  received  from  Urbau  II*  a  grant  of  hereditary  ecclesi- 

*  Vol.  i.  p.  56]  ;  v*.il.  ii.  pp.  159,  435.  "  Rot.  PbH.  ii.  419. 

■  *  Koclejiias  Dei,  uiift  cum  i>opLli!i  iioittra  riee  ot  ordiiuindfta  rclmijiiiiuus.* 
Sec  the  Bull  dated  March  37,  1000;  la  CocquoUncs,  BaU*r.  i.  399;  Gieiwler, 
U.  463. 

*  July  s,  1098;  on  the  great  ciueetlon  of  the  'Sicilian  Monaroliy  see 
Gtiuitione,  Hift.  Nnplt»,  I.  x.  c.  8  ;  McMheim,  Charoh  Hist.  ii.  p.  5 ;  GieMlor^ 
vol.  lit.  p.  33.     The  wonis  arc  *  c^oao  per  Icgatain  actvin,  %%uuviA  ^es  \«fc'a«xa. 


Th»  genenM 
dnimt  of 
spiritual 

tor  tlia 
popodum. 


Thoory  of 
uuitiug 
Li*iii|>inil 
And  Kiiiritiml 
Buverwlgnty. 


3oa 


ContmutioHal  Hittlory, 


[cur. 


Uton 


swacv 


nsticn]  jurisdiction^  which,   lusder  the   name   of  Ui«  '  BirJluiA 

monarch^,'  became,  in  the  bauds  of  his  8iiooef»on«  a  iimi]i» 

feature  of  <ho  constitutioD   of  the   kiit^om.     It   ii   not  ^ 

probable  that  enrly  iii  the  Beckei  controversy  each  a  m) 

of  the  difHculties  under  whir.h  Alexander  111  vofl  I 

kftti«   might  have  been  attempted  in   England:    cvrtiiinlv  1ji>'  ^"i- 

temporary  chroniclerB   believed   that   Henry  II,  when  he  w» 

demiinding  the  legatine  office  for  Roger  of  York,  roceivpil  fnini 

the  popo  an  offer  of  the  legation  for  him&olf  *.     But  th^re  wfrt 

not  wanting  men  who  would  try  to  persuade  him  that  ^vn 

without  any  Huch  commission  he  was  supreme  in  ttpiritoal  fti 

well  as  in   temporal   matters.     Reginald  Kits   Urso,  when  fa* 

was  disputing  with  Becket  just  before  the  murder,  askeO  kin 

from  whom  he  had  the  Brchbibhopric  ]     Thomas  rep!i 

Hpirituala  I  have  from  God  and  my  lord  tiie  pope,  Uie  u..., 

and  pos&ee£i<^8  from  my  lord  the  king.'     '  Do  ygu  not,*  oilnd 

Kc^nrndd,   '  acknowledge  that  you  hold   the   whole   from 

kingl '    '  No/  was  the  prelate's  answer;  '  wo  have  to 

the  king  the  things  that  are  the  king*s.  ami  to  God  the  tkisip 

tliat  are  God's*.'     The  worda  of  the  archbishoi^ 

commonly  received  idea  ;  the  words  of  Reginald.  ,■ 

do  not  represent  tho  theory  of  Henry  II,  contain  the 

the  doctrine  which  was  formulated  under  Henry  VTII'. 

iudiiBtriain  Ufjnti  rice  exhiberi  volmnua,  quandu  md  yxm  t»x  l»Ur«  &■>■ 
uiiterimuB  ;  *  Mnnit/iri,  Si-riptorea,  y,  602, 

'  Hovcdeii,!.  323:  *  ad  potiCioTiem  ckTicoTOin  ragU  cowiiit  domlpi*  p*|* 
ut  rex  ipM  le^»tuB  estet  tutiua  Aiu;1iiu*.*    Cf.  Gerrut,  i.  iSi  ;  ^V  ' 
ICobertson.  i.  p.  35.     Aa  a  matter  of  fact  it  wu  tho  legaLion  o! 
Ijiahop  of  York  that  was  in  i|«c-J!tiiin  ;  »ee  R^berUon,  B«cket,  pp.  •  - ;.  •  -  ~ 

*  W.  Hix  Su-phttii,  S,  T.  C.  i-  2g6 ;  ed.  K<tli«rtM>u,  iiL  1^. 

"  On  the  uioaniDij  of  the  word  spiritual,  e?i*«aially  in  coiinc\i>in  ^ril^  tf  * 
(inlh  Ukea  by  the  bUhop*  to  thv  cruwn,  s«e  ui  c«wj  W  ^ ' 
publifthod  in  1S75  ;  'Tlw  BUhopa'  0»th  nf  Homag«.*     t': 
are  really  iDciuJed  tlire«  tUitluct  tiling  which  may  be  • 
ji|untnali»  cUajikcLcria  \A  onlihii — the  power*  bcHtownt  .1 
{i)  <|itrittuiift  miaUt^rii  vol  jurUdictioou,  the  powen  wr 
ivo(di'««  at  hit  cnntinnatian  and  in  virtue  of  wliicfa  he  i>  tmmomA 
M  the  tcrrantorrepreteDlative  ofbii  cburrli.  ubic'h  trtiArd*  tC)a»e*pi 
lli«  duriotf  the  vacancy;  (i'/npixitiialial' 
ari-iln^  from  I'thtrr  suurces  than  laud  ;  v. 
father  with  the  Wniponilitie*  od  d  ■■ 
•[uritiialia  vrhirh  hr  boMt  of  the  tt 

in  the  ro)**!  band*  to  b^atovr.     Abu  ;:tu*p  nn.<  uiivn  [>utn 
OOClBuni  hui.gua^  iiiduderl  undo*  Uu  l«na  temponlltiflk 
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378.  Whatever  was  the  precise  nature  of  the  papal  Bupre- pi^uy  nf 
mocy,   the  higlie»t  diguity   in  the  hierarchy  of  the   national  ^a* uuilo:'. 
church  was  understtiod  to  belong  to  the  church  of  Cantcrbui-j*, 
of  which  the  archbiehop  was  tike  head  juad  minister ;  he  waa 
'  alteriuB  orbis  papa ; '  be  was  likewise,  and  in  consequence,  the 
first  constitutional  adviser  of  the  crown.     The  archbishop  of 
York  and  the  bishops  shared,  in  a  somewliat  lower  degree,  both 
his  spiritual  and  his  temporal  authority;   like  him  tliey  had 
large  estates  which  they  held  of  the  king,  seats  in  the  national 
council,  preemiueuce  in  the  national  synod,  and  places  in  the 
general  councils  of  the  church.     The  right  of  appointing  the  aighiof 
Dishops  and  of  regulating  their  powers  Avas  thus  one  of  the  nrst  to 
points  upon  which  the  national  church,   the  crown,  and  the 
papacy  were  likely  to  come  into  collision. 

The  cooperation  of  clergy  and  laity  in  the  election  of  bishops 
before  the  Conquest  has  been  already  illustratod '.  Tlie  struggle  si 
between  Henry  I  and  Anselm  on  the  question  of  investiture  oc , 
terminated  in  a  compromise:  the  king  gave  up  his  claim  to 
invest  with  staff  and  ring  ;  the  archbishop  undertook  that 
no  bishop  elect  should  be  disqualified  for  consecration  by  the 
fact  that  he  had  done  homage  to  the  king^.  Although  Henry 
retained  tlie  power  of  nominating  to  the  vacant  sees^  the  compact 
resulted  in  a  sliado^'y  recognition  of  the  right  of  canoniral 
election  claimed  by  the  chapters  of  tlie  cathedrals,  and  exeivised 
occasionally  under  the  royal  dictation :  to  the  metropolitan  of 
coarse  belonged  consecration  and  the  bestowal  of  the  npiritunl- 
ities;  tcmixjral  property  and  authority  were  received  from  the 
roval  bauds.    Stephen  at  his  accession  more  distinctly  rt'coimised  CanoniciU 

.  ,       .         .  .  fight  am- 

the  rule  of  canonical  substitution  *,  and  in  his  reign  the  clergy  firmod  by 
contended  with  some  success  for  Ihoir  right.     Henry  II   and  iuidjoha, 
Kichard  obsci-ved  the  form  of  election  under  strict  supervision, 
and  John,  shortly  before  he  grauted  the  great  charter,  issued  as 


»  Vol  i,  pp.  149,  150. 

'  Flor.  Wi^.  A.i>.  1 107  i  Ktlmer,  lib,  iv.  p.  91  ;  nee  abov*,  toL  t.  |ip.  3421 

343' 

'  '  Rotento  eleutiuoia  privilegiu  ;^  W.  MalmeBb.  G.  R.  |  4J7  j  ef.  Lieber- 
inann,  Ilago  voa  Lynn,  p.  46 ;  and  see  i\bore  vol.  L  {  1 25,  pp.  ^43,  343. 

*  Select  Chmrtcn  (ed.  3),  pp.  115,  1  a  1 ;  Hlitutes,  i.  j ;  ct.  nqV  \.  \j.  "SW- 


304 


Ccmsdfuiional  HIHotj. 


\pka. 


Ikntlnn 

l(l1tUAl- 


tt  bribe  to  tbo  bisbop^  a  tJioripr  cbarter  coziBrmix^  ibe  ri^ 

fr«0  eluction,  subject  to  the  royal  Uc«Qce  i 

vf  wbicb  was  fo  be  witbheld  wttboui  just  < 

of  Jubii  may  be  regarded  as  the  fullest  aud  filial  rvcejputWD  ii 

tbo  canonicid  rigbt  wbicb  bad  been  luaintAined  aa  tha  coumM 

law  of  tbe  cburcb  ever  siwce  tbo  Conqueet ;    whicb  bad  bwi 

ostensibly  respected  since  tbe  rejgn  of  Henry  I*;  and  wlikk 

tbe   crown,   however   often  it   evaded   it,    did   not   )> 

attempt  to  override.     The    earlier   practice,  reoorde-i    —    - 

Oonfiiitutions  of  Clarendon',  according  to  wbicb  tbe  olectim vii 

made  in  the  Curia  Itegifi,  in  a  national  coancsl,  or  in  tbe  rava 

cliApel  before  tbe  justiciar,  a  relic  perhaps  of  the  costoia  if 

nominating  tbe  prelates  in  tbe  Witenagemot.  was  laperwikdlf 

this  enactment;  tbe  election  took  place  in  tlie  cbnpler-boa» ^ 

the  cathedral,  and  the  Icing's  wishes  were  signifiefl   by  letter « 

message,  not  aa  before  by  direct  dictAtion.     Wlien  tbe  vkdU 

prelate  had  obtained  the  royal  absent  to  hi 

election  waa  examined  and  confirmed  by  the  met)  ^ 

tbe  ceremony  of  couBecratiou  completed  the  spiritual  cbar«ct#r^ 

tl»e   blebop.      On  his  confirmation  tlie  clrrtetl    pr^ 

the  spirit nnJitios  of  his  see,  the  right  of  ecclt-aiaitii 

in  his  diocese,  which  during  the  vacancy  bad  been  in  the  handi 

of  the  archbishop  or  of  the  chapter*  ;  and  at  bis  r. . 

nmdu  n  profrSsiiou  of  ol)cdieiHre  to  tlir  arcbbi&hop  -.■ 

politan  church.     From  tbe  crown,  before  or  afler  consccnitiaa,  I* 

rcceivoil  tbo  tempomlitirR  nf  hut  me,  and  thereupon  made  to  tte 

kiu|^  a  promise  of  fealty  answering  to  tbe  hoomge  and 

a  temporal  lord '. 


Innoomt  III  and  aiu>  It 


xoouige  and  £o|^^d 


*  SMeot  Cbartm  (od.  3),  p^  aSS 
ohaitir  wac  ennfinuo*!  I 

*  Biiliop  Roger  ii  said  to  hart :  aa 
eally  clectod  nnci                    -<t.                                           ,               .  ^a 

*  Hie  qOOTtifiB  to  wh  :'.nti^iUi»  Ul^h^oidit^ 
Uktt    rmtmney  of  the  arr                                         .  q   tlfee  airhlJAip 
elia|4mi^  ftod  ^nw  MaitrM     n    i.it.*   coi[r>«  .'r  tiia   iMnwilK    amttof^ 
nyifN  ■gTwcusrnt  with  tbo  tmrvnX  cvlhadnl  bodSca.    T^ 

SKmatTr  rvtrkriiot    ihi-    rrAtitr.tJnn    i)f  liriHtilklitla* 


sj<  a*. 


»U.4«,  ^  JOi, 


-A*  vf  oftUfe  pvm  fay  Mr. 
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379.  It  was  not  until  the  thirteenth  century  that  the  popes 
began  to  interfere  directly  in  the  appointment  to  the  suffragan 
sees.  Over  llie  D)etropolitans  they  had  long  before  attempted  to 
exercise  a  controlling  influence,  in  two  ways:  by  the  gift  of  the 
pnll,  and  by  the  institution  of  legations.  The  pall  waa  a  sort  of 
collar  of  white  wuol,  with  pendant  stripes  before  and  behind, 
einbitiidered  with  four  purple  croesea  *.  The  lambti  from  who&e 
wool  it  was  made  were  annually  presented  by  the  nuns  of 
S.  Agnes,  blessed  by  the  pope,  and  kept  uuder  the  care  of  the 
apostolic  subdeacona;  and  the  pall,  when  it  was  ready  for  use, 
was  again  blessed  at  the  tomb  of  S.  Peter  and  left  there  all  night. 
It  was  presented  to  the  newly-appointed  metro jwli tuna  at  first 
as  a  compliment,  but  it  soon  began  to  be  regarded  as  an  emblem 
of  metropolitan  power,  and  by  and  by  to  be  accepted  as  the 
vehicle  by  which  metropolitan  power  waa  conveyed*  The 
bestowal  of  the  pall  was  in  Its  origin  Byzantine,  the  right  to 
wear  some  such  portion  of  the  imperial  dress  having  been  be- 
stowed by  the  emperor  on  his  patriarchs;  in  the  newer  form  it 
had  become  a  regular  institution  before  the  foundation  of  the 
English  church;  S.  Gregory  sent  a  pall  to  Augustine,  and  so 
important  was  the  matter  that,  even  after  the  breach  with  Home, 
archbishop  Holdegate  of  York  in  15,45  went  through  the  foiTU 
of  receiving  one  from  Craumer*.  Until  he  received  the  pall  the 
archbishop  did  not,  except  under  very  peculiar  circumstances, 
venture  to  consecrate  bishops'.    On  the  occasion  of  its  reception 


Papnl  inter- 
f«naue  witti 
tho  uppoiat- 
tneut »(  ue- 
cropollum. 
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Origin  nf 
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*  See  Masltell.Moniiinentallitualm,  iii.  p.  cxncv;  Alhan  Butler,  lives  of 
tfa#  KaInU,  Jan.  3i,  and  June  8 ;  Deer.  p.  i.  dial.  loo ;  Greg.  IX.  lib,  i. 
tit.  6.  c.  4. 

*  The  cercmnny  uRod  on  the  oconeion  \»  printetl  frnm  Craninor*a  Register 
ill  the  GcDtlenum's  Ma^axine  for  Novem^H-r  1 860,  p.  5  33.  The  untb  ttiken 
by  Huldej^te  on  the  oocaidon  is  printt.'d  io  the  Coocilia.  Tho  oath  takan 
by  Craniuer  and  hia  protest  at  the  latue  time  are  giveu  in  Strype's  Me- 
morials of  Cranmer*  Appendix,  nos.  v.  and  vi. 

*  Thu«  in  1 38 J  nrchbishop  Caurtenay  wm  preitent  at  the  cnnsecration  of 
the  hifthnpg  of  Lundon  and  UiirhAin,  but,  did  not  Uy  on  hin  hnndx,  beoanse 
he  had  not  received  the  pall;  An^.  Sao.  1.  lai.  It  did  not  prevent 
the  safTrAgikiui  fruiu  actini; ;  GreiLf.  IX.  lib.  t.  tit.  6.  c.  II.  It  waa  a  qiie«tion 
wfaciber  tlie  arcbbiahup  of  Cnnterhury  might  cam*  Mb  orou  befure  he 
received  the  pall.  It  waa  ruled  thnt  if  ho  were  a  bishop  when  elected,  be 
mi^bt  Dut,  AD  hia  tranalAtian  wonlil  n-qtiire  papal  cotifimiatiun;  if  he  were 
not  a  bivhnp  at  the  time  of  t^lectioii,  he  might  carry  his  cross  as  soon  aa 
he  was  cj>tiflccrated  to  the  arcbiej)iBcopal  oee.     See  Ocimqau.X.  ^^\.    "^c: 
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he  had  to  swear  obedience  to  Uie  pope  iu  a  form  whtvli  gtvd 
berame  more  stringent ';  in  early  times  he  undertook  kjo 
to  Roiuc  for  tbe  purpose  ;  bat  after  tbe  time  of  Lan 
piill  was  generally  brought  by  &]>ecial  envoys  from  tbe  ft; 
see,  and  a  greid  ceremony  took  place  on  tbe  occasion  of  t^ 
iuveutiture.     Thia  tnuisuctiou  formed  a  very  close  liuk  Ixtvtn 
the  archbishop  and  the  pope,  and,  although  tbe  pall  «m  went 
refused  to  a  duly  qualified  candidate,  the  claim  of  a  •! 
to  give  or  refuse  in  fact  attributed  to  the  pope  a  powei     - 
on  the  elections  made  by  national  churches  and  saverrit'ii 

380.  Tbe  bestowal  of  legatiue  autiiority  on  the  »rc!  i  r  • 
come  into  use  nmcb  later.  England  before  the  (*onq(i  ^t  [^ 
been  singularly  exempt  from  direct  interferencev  The  w  ■ 
the  archbishops  to  Kumef  to  receive  tbe  pall  iu  persu.'i 
have  been  regardeil  as  a  sufficient  recognition  of  the  ^ 
tbe  apostolic  see  ;  there  were  no  beresiea  to  require  c 
from  tbe  central  court,  and  the  local  ajid  pc^Utical  tpjarntU 
kingdom  were  too  remote  from  papal  interests  to  bo 
trouble  of  a  legation.  In  tbe  earlier  days  an  occasions]  cnvvf 
appeared,  either  to  strengthen  the  mifiaiouary  efforts  of  thenatin 
church,  or  to  obtain  the  assent  of  the  English  prebttes  to  tk 
euactnionts  of  Koman  counciis ;  and  in  tbe  reign  of  tbe  CoiiSmm 
a  legation  Iiad  been  sent  by  Alexander  II  proWhIy  wi;' 
of  remedying  the  evila  caused  by  the  adliesion  of  S 
the  antipope  Benedict  X.  The  vipitatoria!  jurisdiclion 
Gregory  VII  attcinptt^d  to  enercisc   bnd  Wn   n  * 

Conqueror,  who,  although  iu   1070  he  availed    I" 
presence  of  the  legates  to  displace  the  hostile  bisboj: 
mally  laid  down  the  rule  that  no  Wgute  ^bould  be 
laud  iu  England  unless  he  had  been  uppttinU-d  at  tbv 
tbe  king  and  tlie  church  '.    Nor  was  the  arrival  of  audi  an 

Heveml  datts  of  tbe  oocasions  do  winrh  the  iLrch1>t«hnp*  1 
will  lie  found  in  my  Ke^"»trum  S«cruQJ  An?licnTitTTn.  pp    1 

^  Tbe   cuDloin  in  Kiid   by  Oieaeler  t- 
Hiat.  (ed.  HoU),  vol.  iii.  p.  16.S,  wberc  .' 
Ifcki^ti  by  arc1ibiiihi>p  Nr»dl«  of  Y     ' 
~>A]atiauin,  Sti.  5J4-53S.     See  also 

'See  Eadmer,  lib.  v.  p.  118;  v._ ^ ;  _i  ;. ,,  .\ 

rejected  by  tbe  olt;t|;7  uid  mji^Atei ;  uul  hb.  H  ^  i^it,  whatn 
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more  welcome  to  the  clergj'.  Aiiselm  had  to  remonstnite  witli 
Pa^chnl  II  for  giving  to  the  arclihishop  of  Vienne  le^tine  power 
over  England,  and  in  doing  so  to  assert  that  such  authority 
belonged  hy  prescriptive  right  to  the  see  of  Canterbury'*.  The 
visit  of  John  of  Crema,  who  held  a  legatine  council  at  London 
in  1 1 35,  was  regarded  as  an  insult  to  the  church  of  Canterbury, 
and  as  Boon  as  he  luid  departed  tht.'  archbishop,  William  of  Cor- 
beuil,  went  to  Rome,  whore  he  obtained  for  himself  a  commission 
as  legate  with  jurisdiction  over  the  whole  island  of  Britain^. 
The  precedent  thus  set  was  an  important  one :  the  placing  of 
the  legatino  power,  that  is,  the  ^-isttatoriftl  jurisdiction  of  the 
Konian  sec  as  ^hen  defined,  iu  the  bund  of  the  metropolitan  of 
CatJterbury,  at  once  forced  the  kings,  who  had  refused  to  receive 
the  legate  a  /a/rre,  to  admit  the  supreme  jurisdiction  of  the  pope 
when  vested  in  one  of  their  own  couns^ellors ;  it  also  had  the 
effect  of  giving  lo  the  ordinary  metropolitan  jurisdiction  the  ap- 
pearance of  a  delegated  authority  from  Kome^  On  tlie  death 
of  "William  of  Curhcuil,  biphop  AUwric  of  Ostia  wa^  sent  on  a 
misgion  of  reform,  and  on  bis  dejmrture  Henry  of  Blois,  bishop 
of  Winchester,  obtained  the  office  of  legate  in  preference  to  the 
newly-elected  arcbbiahop  Theobald  *,  The  death  of  pojie  Inno- 
cent 11  brought  bishop  Henri's  legation  to  au  eud^and  the  influ- 
ence of  Theobald  prevented  the  succeeding  popes  from  renewing 

deolare*  tbst  he  will  not  purl  witli  the  privilpgi-A  which  hJH  father  hiul 
obtained  irom  the  holy  Gee,  '  In  quibtm  haea,  et  de  maxinuH  uaiv.  erat  quaa 
rejfnnm  AogUae  Uborum  ab  ouini  I«f;ati  dition«  coniitituerat/  Cf.  Flor. 
Wig.  U.  70.  Lanfmnc  received  authority  from  Aicxiknder  II  to  settle 
two  cfttuei  left  uudettfrunned  hy  the  ]f|*att.H*  in  1070  ;  '  noitrae  et  apotto* 
licae  aacuiritatia  vicum;'  Wilk.  Cone.  1.  3^6;  Fu«d.  i.  l.  See  Gieaeler, 
Ectl.  HJat.  (od.  Hvdl),  Jii.  184. 

'  M*o  Endmer,  Y\h.  iii.  p.  5S ;  Anaelni,  KpiHtt.  iv.  2.  Anwelin  sayn, 
*<^a&iiJo  Itouiae  fui  oateudi  praeGitu  domino  (>apne  de  le^tinDO  Rocuuia 
super  return  ADgliau,  quazn  ipRiiis  regni  humliietf  aasoverant  ab  antiqma 
temporibuB  nsque  ad  nonlnuii  teinpus  eocleaiam  ContuAricnaeDi  haboifwe 
.  .  .  Legatic-aem  voro  quatn  onquo  ad  nostnun  tempai,  secundum  prae- 
dictuni  testimonium  Ecclesia  tenacrat,  mlhi  dominos  pi^  non  abatulit.* 

^  !;^  Ihu  Bull  of  Honoriuii  II,  dated  Jan.  25,  1126  ;  Au^.  i?fiu,  i.  79a; 
cf.  Cont.  Fl.  \i\f.  ii.  84. 

^  In  I43(j  the  clergy  bnd  in  petition  that  the  acta  of  the  spiritual  onortH 
might  not  Imj  ho  cotifiinicil  as  to  bring^  thein  under  the  statute  of  prae- 
munire;  Wilk.  Cunc.  iii.  534. 

*  March  1,  1139;  W.  MalmesK  Hist.  Nov.  ii.  §  32;  John  SeSi^. 
vp.Sp. 
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it.      lu   1 1 50  Eugcmus  III  ventured  to  l>c»bm'  the 
Theobald,  who  ret4iinod  it  as  long  as  he  lived.    ThonuM 
vbo  succeeded  Jiim,  had  not  obtained  ihe  ci 
qiiftiTeled  with  the  kiug;    and  Henry,  in  !■ 
quan'el,  eserte<l  himself  to  sucli  purpose  that,  the  pc»pe  tmmbutei 
as  lejxate  nrchbighop  Roger  of  York  \    But  two  yean  V. 
the  jxipe  was  f^tionger  nnd  Henry  hail  put  liimwlf  in  i' 
ThoDioa  received  the  conunission  ^,  under  which  he  procetJei  t» 
auathematise  his  opponents.    The  next  two  archbi(>hoji«,  Kidat^ 
and  JSaldwin,  were  made  lej^tes  as  matter  of  coui*8e.    Wki> 
Baldwin  went  to  the  Crusade,  William  Longchamp  obtaintd  tit 
oiHce,  wliich   he  retained  until  tlie  death  of  the  pootiif  ir^ 
appointed  him  \     Hubert  Walter,  two  yeiirs  after  his  appoiB^ 
ment  as  archbishop,  was  made  legate*,  and  bad  to  drop  tbetilk 
on  the  death  of  Celestiue  III,     Langton  was  formaU;. 
by  Innocent  III,  but  was  hampered  in  the  exerciiie  1  * 
by  Gualo  and  Pandulf,  until  in  1 32t  be  obtained  a  pr 
Honorius  III  that  as  long  as  he  lived  no  other  legnt^- 
sent.     From  that  date  the  archbifhops  seem  tx>  have  r.      .1 
the  ordinary  legatine  commisBion  an  soon  as  their  e1< 
recognised  at  Home  ;  they  were  "  legati  natj  ';*  and  tl.i 
legate  of  the  aj^ostolio  &ee  was  regularly  given  to  thvu,  -'.i    1 
fonnnl  documentfl.     Bat  this  was  not  understood]  as  • 
the  mission  of  special  legates,  or  legates  a  Xalere,  w  - 
rented  the  ])ope  himself  and  superseded  the  nuthority  of 
resident  legates.     Such  were,  in  the  thirteenth  otntUTf 
and  Othubuu  and  that  cardinal  Oay  FotUquois  who 
Henry  III  against  Simon  de   M  out  fort*.     Tbstr  viidto 
either  prompted  by  the  Iting  when  lie  ^-nrii 
tlie  nation*  or  forced  on  kiug  and  luiliun  ali 
of  foreign  polttica, 

*  Feb.  J7,  1164.  •  A(^r.  J4,  IlfWJ.  •  V«L  i. 

*  S««  Wtlk.  Coav.  iii.  484. 

*  Tba  fall  ]ut  uf  paptl  Ugatlosw  wonX  ft»  BnurLiul  darkBy 

»v  It  (•  u«ec  "  lJii^u1mI( 

V ;.^..       » i  .1 ....»  .»v  R|gidar|tLt».j- ^-f/  ln^ln 

Othv  mad  Uibu1j«>n. 
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The  history  of  the  fifteenth  century  pave  a  renewecl  promin- 
ence to  the  office.  Martin  V  had  revived  the  jwlicy  of  Gregory 
VII,  and,  relying  on  the  doctrine  that  ull  bishops  ure  but 
servants  of  the  see  of  Rome,  had  insisted  that  Chiohele  should 
procure  the  repeal  of  the  Statutes  of  Provisors'.  Chichele  had 
not  the  power  to  ffftct  this,  and  the  pope,  notwithstanding  his 
pivfesatons  of  obedience,  believed  that  he  had  not  the  will,  lie 
issued  letters  tlierefore  in  which  he  auapended  the  archbishop 
from  his  legntino  office ;  hut  CniiAele  protested,  appealing  to  the 
decision  of  a  general  council,  and  the  bulls  were  seized  b}'  royal 
order*.  Henry  Beaufort,  bishop  of  M'inchester,  was  made  legate 
lor  the  Bohemian  war,  and  his  presence  in  England  during  tlie 
Continuance  of  the  commission  was  resented  by  Chichele  as  an 
asGumptioD  of  dangerous  power,  whilst  Glonccstcr  protested  in 
the  king's  name  against  liis  reception  as  legate*.  But  his  legation 
did  not  supercede  the  ordinary  jurisdiction.  After  tlie  d(?ath  of 
Chichele  the  old  rule  was  observed,  and  the  archbishop  of 
Canterbury,  being  generally  a  canliual,  fulfillod  iu  some  measure 
the  functions  of  a  legate  a  latrrt  as  well.  Stafford,  Dene,  and 
Warham  were  not  cardinals,  but  ordinary  legates.  It  was  the 
legaLine  commission  of  Wolsey,  unexampled  in  its  fulness  and  im- 
jvortunce,  which,  under  the  disingenuoua  dealing  of  Henry  YlII, 
who  hod  applied  for  the  commiat^ion  and  granted  licence  to  accept 
it,  was   made  the  pretext  of  his   downfall,   and  which,   after 
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*  The  long  correspondence  on  thiH  point  and  oUier  quenUoni  iu  dispute 
\%  printeil  hy  WilkinM  in  theConcilU,  iii.  471-486.  There  wa«Home  unJeiv 
hand  work  going  on  at  the  tluio,  probablj  oonnected  with  the  Beaufort  and 
Gloucester  (luarrel. 

'  WUk.  Cone.  Hi.  484,  4S5.  The  archbishop  appealed  against  the  papal 
•oipeiudon  to  the  deciuiun  of  a  general  council,  March  ja,  1437  ;  and  royal 
onden  for  iieizing  the  bulla  were  iuoed  March  1 ;  ib.  ]>.  480.  The  lua- 
pennon  does  not  seem  to  have  tnken  effect. 

■  The  protest  of  Richard  Caudray,  the  king's  proctor,  against  Boanfort'i 
riidt  to  England  as  l^ste  in  1428  is  printed  in  Foxe,  AoU  and  Mona> 
mentor  I'i-  7'7  \  Brown,  Faac.  Her.  Expetend.,  ii.  618  sq.  Be  aaserta  that 
the  kingti  of  Englnnd  *  tarn  Bpeciali  piivilogio  qn&m  consuetadine  laudabili 
legitiuieque  praencripta,  necnon  a  tempore  et  per  tempua  CDJua  contrarit 
metnoria  hoininnm  non  cxiatit  pacifice  et  inc(>nci]8.se  obst^rvata,  aiifficicntcr 
dutati  Ie}^tiuiequo  munitl,  quod  nullua  ai»stulicae  aedia  le^alua  veuire 
debent  iu  regnnm  auum  Angliae  ant  aliaa  auaa  terraa  et  donnoia  niai  ad 
Tcgis  Asgliae  pro  tempore  eLitctentia  vocationein,  reqaisitionemi  iurite*-- 
tiouenij  hu  rogatnni.'    See  abovej  p.  112. 
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threatening  to  involve  the  whole  Kng1i«h  church  i©  the  f^ttali^fs 
of  praemunire,  resulted  in  the  great  net  of  recognitii 
ileclHfed  the  king  to  be, '  j-o  fw  as  is  allowed  by  tht*  Uw  v'  • 
fiUpFLMuu  hetul  ou  (;arih  of  the  Chuntli  uf  KugUuiii.      I . 
hiniition    of    the    ordinary   metropolitan    autliority    with  tir 
extraordinary  legatine  authority,  having  thus  for  m---  -.-.—-» 
its  purpoBe  of  giving  Bupreme  power  to  the  jwj^e^aii 
lui  adventitious  source  of  stren^h  for  the  epuntuneoos  actioafi 
the  national  church,  brought  about  a  criHitj  whidi  overlhrvw  tU 
papal  power  in  England,  and  altered  for  all  time  to  come  <he  illa- 
tions of  Church  and  State. 

The  dignity  of  the  pall  and  the  ordinary  commieaion  of  !iig«k» 
were  of  course  given  only  to  the  primates ;  the  Rrchbiftho|a  d 
York,  from  the  time  of  Tlioresby,  who  waa  made  Ittgut 
y^ar  1352,  down  to  the  reformation,  received  tiie  leguti 
nuBsion  as  well  as  the  pail*, 

381.  The  attempts  of  the  jxipe,  pamllrl  v  i 
Uie  king,  to  obtain  a  decisive  voice  in  the  o|  ^ 
fragsii  bishops,  have  a  history  which  brings  out  other  potnu  d 
juterest,  some  of  wJiich  are  common  t«  the 
also.     The  pupal  interference  in  these  appon 
justified  eitiier  by  supposing  tlie  coufinuation  of  an  aniii«|nilcd 
election  to  \>e  needed,  or  by  the  judicial  character  of  tlit- 
see  in  cases  of  dispute  or  apjieal,      If  we  set  a&ide  the 
of  papal  interference  which  belong  to  the  mi(«faiou&ry  -'  '.- 
Anglo-Saxon  church  history,  the  fin^t  cnaea  i        '     ' 
course  to  Rome  was  adopted  for  the  ApjKHntnu  . 
tbone  of  Qiao  of  WelU  and  Walter  of  Uereford.     Tki 

prelates,  Iiaving  doubts  alxjut  the  canonical  cornp*  ^ 

bishop    Stigand,    went   to   Nicc^an    II    in    loAi, 
consecration  at  his  hands'.     In  this  case  the  actual  nominauon 
had  been  made  at  home,  and  the  question  at  issue  woe  one  «bich 
might  fairly  }>e  referred  to  the  arbitration  of  the  apostolic  «•• 

*  Tlu  la^fttise  oommiwion  of  Um  urohfauhitp  uf  Yurk  waM  twrtiapi* 


H 
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In  It  19  Calixtuf!  TT,  taking  advantage  of  the  dispute  between 
arcliLiahop  Ralph  and  the  king  on  one  side,  and  Thurstan  the 
urchbishop  elect  of  York  on  the  other,  relative  to  tlie  obedience 
due  by  York  to  Canterbury,  consecrated  Thurstan  in  opposition 
to  both  king  and  primate* ;  but  here  the  pope  believed  himself 
to  be  asserting  the  cause  of  juHtice,  and,  after  some  delay,  the 
opposing  parties  acquiesced  in  the  decision :  there  was  no  question 
aa  to  the  appointment,  only  as  to  the  conditions  of  consecration. 
Ah  soon  however  as  the  clerpy  under  Stephen  had  obtained  a  MnitipH- 

,..,.;  11-1  •  catU.nnf 

recognised  voice  in  the  election  of  the  bishops,  questions  were  dtapnus* 
raised  which  had  the  eiFect  of  referring  nuniberlefes  cases  to  the 
determination  of  the  pope  as  supreme  judpe.  The  king's  right 
of  licencing,  and  of  assenting  or  withholding  assent  to,  the  election, 
was  backed  up  by  his  power  of  influencing  the  opinion  of  the 
electors.  In  every  chapter  he  had  a  party  who  would  vote  for  Ciioj« 
his  nominee,  if  he  cared  to  press  one  upon  them ;  the  shadowy 
freedom  of  election  left  room  for  other  competition  besides;  the 
overt  cxtiTcise  of  such  royal  influence,  the  frequent  suspicion  of 
simony,  luid  the  various  methods  of  election  by  inspiration,  by 
compromise,  or  by  scrutiAy*.  were  fruitful  in  occasions  for 
appeal.  The  metropolitan  could  <iuuf>b  a  disputed  election,  but 
his  power  of  confirming  such  a  one  was  limited  by  this  right  of 
appeal*.  Under  Stephen,  who  was  seldom  strong  enough  to 
force  his  candidate  on  the  chapters*,  the  royal  influence  was 
sometimes  set  aside  in  favour  of  the  jMLpaU  and  was  more  tlinn 
once  a  matter  of  barter.     The  election  of  archbishop  Theobald  i>i»putoa 

cikMM  curriod 

was  transacted  under  the  eye  of  the  legate  Albcrio,  who  con-  to  K«uo. 
secrated  him^;  the  election  of  Anselm,  abl>ot  of  S.  Kdmund's, 
to  the  tee  of  Loudon,  was  opposed  by  the  deau  of  S.  Paul's  and 
■his  kinsmen,  and,  after  being  discussed  at  Rome,  was  quashed 
by  the  same  legate*;   archbishop  William  of  York,  the  king's 


'  Ord.  Vit.  lib.  xii.  c.  31. 

*  See  vol.  I.  p.  679. 

'  Th«  wui  ntletl  by  Alexander  TV  [n  135O  ;  Ang'.  Sac.  i,  637. 

*  til  1136  Stephen  restored  the  poMmoionn  of  the  nee  of  Bnlh  to  the 
IiuIh^  elect,  '  canonica  priiu  eleottane  praecedento  ; '  Fucd.  1.  l6. 

^  B.  Diceto,  i.  252. 

*  lb.  1.350,  J51. 
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nephew,  was  httev  consecration  deposed  by  Engenius  Tit  luu^ 
Henry  Murdoc,  abbot  of  Foiintniud,  Appointed  in  ld»    '' 
Gilbert  Foliot,    bishop  of   Herefunl,   was  conaecnitMi 
archbishop  when  in  exile,  on  the  noniinivtion  of  th«  A- ^  ■ 
party  opposed  to  Stephen';  Bichiuxl  de  Belineis^M*  ooofinnoi 
in  the  see  of  Loudon  by  the  pope,  but,  iji  order  to  obtain  toyil 
recognition^  liam]»ered  himself  with  debt  wliich  harried  him  Iv 
Lis  grave';   Hugh  de  PuiBet,  whose  election  to  Durham  m 
quashed  by  his  metropolitAn,  sought  and  found  ooi.         ' 
Rome*.     Matters  were  different  under  Henry  li 
however  in  his  attempts  to  prevent  appeals  to  Konie  on  titii 
point;    the   election   of   Thomas   Becket  to   Canti   '         vrn 
efTected  without  op{>osition,  the  papal  c(m6rQiatii>!> 
the  pall  being  apparently  a  matter  of  course  quite  as 
as  the   consent   of    Uie   monks   and   the   bishops ;    hu' 
Becket's  death  and  the  confusion  wliich  his  long  stru_. 
caused,  Henry  found  Imn&elf  obliged  to  seek  at  Home  a  decisAD 
of  the  critical  questions  which  aroee  as  to  the  ejiiscopalf.    To 
the  consecration  of  tho  preUtcs  chosen  in  1173  objeotioiw  *f» 
in  every  quarter ;  •  the  cannuical   compett^ucy  and  U»» 
?mal  completeness  of  the  election  were  denied  on  the  clerical 
side ;  the  young  king  Henry  opposed  his  father's  acta  of  licpuoe 
and  assent*;  and,  although  Alexander  III  coiifirmrd  the  rl«* 
tiouB,  neither  king  nor  cliapters  gained  strength  by  tho  doct* 
sion.     At  the  end  however  of  the  twelfth  century  the  rcUtioW 
of  the  Ihree   parties  were  sufficiently  well  ascertained.    7l» 
royal  licence  and  aasent  were  indispeuBahle ;  tJje  elective  r^Jit 
of   the    chapters    and    the   arohiepificopal   confirmation 
formtUly  admitted ;   and  the  ix)wer  of  the  pope  to  del 
all  causes  which  arose  upou  di<-putrd  questiotid  was  too 
founded  in  practice  to  be  controverted  by  iW  UrawtU    UlSl 
power  was  however,  in  the  ciise  of  the  aaffragao%  an  npptOMl 
jurisdiction  only.     It  wan  the  aiichbishopa  «Iooo  wlio 


'  John  of  Hexhtun  (eil.  1Ulii«).  p,  154.  WUliKia  wm  depoaed  benof* 
he  hftd  bcwti  el«ct«d  *  «x  ore  rrgii  *  and  had  hetn  eixoatamlmd  in  lUflaa**  J 
aaapitoal  ;  lb.  p.  tut. 

■  aepv»»e,  i.  135.  •  SeeB.  Di^eie^  v  T   ' 

*  Oitmm,  I  157.  -  K.  Diorto,  I.  y. 
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])apal  conBrmnlion  nrid  recognition  by  the  gift  of  the  pall ; 
nor,  although  Fiischal  II  had  claimed  a  right  to  take  cognisance 
of  and  t(»  conlirui  uU  elections,  was  the  metropolitan  auttiority 
of  Canterbury  and  York  as  yet  overruled.  The  claim  of  the 
bishops  to  take  part  in  the  election  of  the  archbishopB,  whicli 
was  occaBioiially  enforced  during  the  twelfth  century,  was 
rejected  by  Innocent  III,  and  was  never  ntised  afterwards*. 
382.  The  liistory  of  the  thirteenth  century  is  a  long  record 
of  disputes,  beginning  with  the  critical  struggle  for  (Canterbury 
after  the  death  of  Hubert  Walter.  But  even  before  this  Inno- 
cent III  had  asserted,  in  the  case  of  a  suffragan  see,  a  new 
principle  of  justice^.  In  1204,  when  the  see  of  Winchester  was 
vacant,  the  chapter  was  divided  between  the  dean  of  Salisbury 
and  the  precentor  of  Lincoln  ;  the  pope  at  the  king's  request  con- 
secrated Peter  des  Boches,  and  laid  down  the  rule  tliat  where 
the  elecfors  have  knowingly  elected  an  unworthy  person  they 
loee  the  right  of  making  the  next  election.  The  appointment  of 
Langtou  to  Canterbury  was  not  brought  under  this  rule,  but 
had  its  special  importance  in  this :  hitherto  the  pope  had  done 
BO  more  than  reject  unBt  candidates  or  determine  the  validity  of 
elections ;  now  he  himself  proposed  a  candidate,  pushed  him 
through  the  process  of  election,  and  confirmed  the  promotion 

'  Of  the  early  archbiahopa  after  the  ConquMt,  Lanfrano  and  Anvdm 
were  noioimited  by  the  kings  with  aouw  ahuw  of  AcceptancB  id  the  tiatioiial 
councril ;  l^lph  was  chcwea  by  the  priur  and  inonka  and  accepted  by  the 
king  and  buhops ;  William  of  Corbeuil  wu  chosen  by  the  monki  out  of 
fonr  propofied  by  the  biohops  to  the  kin?  aeainst  the  wish  uf  the  monks ; 
Theooala  was  chcmea  by  the  bishops  and  toe  inonkn  in  natiomJ  connofl ; 
Hocket  by  the  bishops,  inonkii,  and  elergj  of  the  province,  in  the  preeenoe 
of  the  Justiciar.  Afu:r  Bocket's  death,  B<^er  abbot  of  Beo  wm  choeeo 
by  both  fimrtiee,  bat  decliu&«l  the  el«*otiou;  nfter  Bnuie  delay  the  nionka 
ehoH  two  candidates,  Odo  their  prior  and  Richard  prior  of  Dover;  tho 
Usbopa  selected  the  latter,  and  ho  was  confirmed  by  the  po|>e.  Baldwin, 
Lis  successor,  was  chotten  firat  by  the  bixhops,  T>ec.  3,  11H4,  and  then  by 
the  monks,  Dec.  16,  in  separate  elections,  both  under  royal  pre&aure, 
Beginald  Fits  Jixxdin  w&b  cluwen  by  the  moiiki*  in  opposition  to  the 
hiihops  and  to  the  king's  nomination;  Hubert  AValtcr  by  the  monks  on 
Saturday,  May  39,  1193,  and  by  the  bivhops  on  the  fullowing  Sunday, 
oach  party  cUiminz  the  ri^ht  and  abuttinj;  thptr  eyefi  to  the  act  of  the 
other.  On  Huberts  death  the  bishops  acting  with  the  king  ohose  John 
de  Graj,  the  monks  their  aubprior.  At  Longtou's  appointment  the  strife 
ended  ;  eee  voL  i.  p.  ^59. 

»  XJecr.  Greg.  IX  lib.  1.  tit.  6.  c.  jj. 
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althotigh  the  royal  assent  was  withheld.     It  wm  iven  taWn 
extreme  measure,  but  it  fterrecl  as  ft  precedent.     On  LuicHod'h 
death  the  king,  by  promiHin^  a  lurgc  grant  uf  money  tu  the 
prevailed  on  him  to  quaah  the  election  made  by  the  numl 
keep  the  appointment  to  himself  and  to  nominate  tho 
whom   the   king    recommended \     This    (irej?ory   IX  did 
plenitndiiie  potestatis,'  and    thus   by    Henry's  connivmnce 
asserted  the  principle  Uid  down  by  Innocent  in  1204,  that,  ifi 
case  of  un  election  (|iia^bdil   upon    appeal,   the  judge  hai, 
absolute  righl  of  itppoiutmeut.     Archbisliup  Edmund 
pointed  in   1234  in  the  same  mumnary  way  in  which  Lai 
bad  been  chost'u  in  1 207  *  ;  Bonifjtce  wag  eltrcted  by  the  cit 
at  the  carueHt  |)etition  of  the  king';  but,  as  Iub  elect 
quired   papal  conHrmntion,  the  pope  took  the  opportunity  if' 
committing  to  him  the  adminit>tnition  of  his  6i*e  in  t«tD| 
as  well  B8  spirituals*;   Kilvrardby  and  Peckluun  *  were 
nated  by  the  pope  *  ex  plenitudine  potestatia/  Uie  king  e3 
in  the  former  caee  at  lea^t,  an  tK*know!(*dgmeut,  on  tfat 
tution  of  the  teniiwralities,  that  the  recognition  waa  a 
special  favour  and  not  to  be  construed  as  a  precedent  *.    In  tB] 

'  Vol.  ii.  p.  43  ;  M.  Pnri«.  lil.  169,  187. 

*  The  pope  ^uaahcU  three  electing  mftil«  by  the  rooakj  ani]  Ibi 
powered  them  to  elect  Edmund ;  M.  Puis,  lit.  34.^  244. 

'  M.  Parifl,  iv.  104.     Bonifmce  wu  eUcteit  by  the  cnnreat,  KrK  I, 
They  petitioned  thftt  the  election  niij:t)t  be  muHmm),  ur  if  nn(  i)i 
pcipo  would  'praoticcre'  liim  :    and  iMr  petition  wkji  rrp 
1241.     TliB  bull  was  dated  16  Knl.  OcL  r  J45.     See  tbc  . 
Genr.  ii.  190-193. 

•  Coat  Gerv.  it  300. 

*  On  the  death  of  Ronifaoe,  William  Chill^^f  ' 
waa  elected,  and  renounced  the  oUcti'in,  \rbi  ■ 
Kihvardby  by  provii>iuti ;   Ann.  Wint*'n.  p.   1.-  . 
u.inlby  was  made  A  cnnlia'vl  in  1178;  the  fiionkn  th> 
BnrneU  the  chancellor.     The  pope  proviiled  Pockhan 

lection  wa^  qunshed,  did  not  further  content  the   p«ttut, 
rdi,  ill.  214, 

•  The  wurdu  are  very  important ;  *  Cini 
Angli&o  viduatia,  ct  de  Jhpb  debeat  ct  »■ 
etectinoum  caiiouicaiu  ab  hii*  p<itt««i(no  ' 
pemonia  ad  quaa  ju*  pcrtitit- 1  eliijendi,  \' 
Angtiae  super  hoc  Hrentta  et  ojttenta;  < 

•oaa  eleoti  eldem  ref;i  doNvti  pptvuafntari.  ut.  \dv\n  nik  cvntr*  |i 
ipflam  pomlt  proponero  ri  quid  rtiionAbllu  bab^iM.  fiAiatnk  taa, 
eidem  (ttunino  rejfi  el  «uo  cimnlto  quod  »ibi  et  -  ' 

rat  pariter  et  defcubor,  6at  praejudicinm  la  ) 
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cose  of  PccUham,  as  the  pope  had  iiaeU  words  closely  resembling 
those  employed  in  that  of  Boniface,  the  kinj?  introduced  into 
the  writ  of  restitution  a  clause  saving  his  own  rights '.  Robert 
'VViucltelaey  wuu  n})pointt:d  with  the  unanimous  consent  of  all 
parties  ^. 

Whilst  the  primacy  was  thue  made  the  prize  of  the  etrongor 
and  more  pertinacious  claimant,  tho  appoiutnicuts  to  the 
bifihoprica  were  a  coni>taut  matter  of  dispute.  The  freedom  of 
election  promised  by  John  had  resulted  in  a  freedom  of  litiga- 
tion and  little  more.  The  attempts  of  Henry  III  to  influence 
the  chapters  were  uiidiguiBed  and  unsuccessful;  hia  candidat(!s 
were  seldom  chosen  ;  the  pojie  had  a  plentiful  harvest  of  appeals. 
Between  1215  and  1264  tht^re  were  not  fewer  tlmn  thirty  dis- 
puted elections  carried  to  Home  for  decision  \  On  the  last  of 
these  occasious,  a  contested  election  to  Winchester  in  1262,  the 
pope,  wearied  with  diacUEsion,  adopted  the  plan  which  Innocent 
HI  and  Gregory  IX  had  followed,  rejected  both  candidates, 
declared  tho  elective  power  to  be  forfeited,  and  put  in  his  own 
nominee*.  This  IkiKI  measure  had  the  effect  of  stopping  appeals 
for  A  time;  only  one  case  more  occurred  during  the  reign  of 
Henry  Til.  In  1265  the  canons  of  York  elected  William 
Langton ;  the  pope  appointed  S.  Ik)naventura,  who,  knowing 
the  disturbed  state  of  tlie  kingdom,  declined  the  appointment. 
The  chapter  was  then  nllowed  to  postulate  the  bishop  of  Bath*. 

383.  Under  Edwiird  I  there  were  only  twelve  cases  of  tlio 
kind  J  yet,  although  the  rarity  of  the  appeals  shciwR  the  king  to 
have  become  stronger,  they  were  so  managed  by  the  jKtpes  as  to 

tr&hitur  in  aliia  eccletiia  Angliae  in  excmpluin,  quod  sonunui  pontifex 
Uiis  omisria  in  hoc  ojutu,  ubi  neo  in  mmteri*  noc  in  form*  elocttunis  id* 
ventnm  efit  fiiifno  pencn-tnin,  nee  in  ipf>iii;i  littens  expressom,  poteatAteni 
lilii  uininparrit  ipei  coclcsiftc  providondi/  &c. ;  Vrynue,  Reourds,  iii.  132*. 

*  Prynne,  ReuurdH,  iii.  233. 

'  Tb«  elMjtion  uf  Winchelwy,  one  of  the  very  few  which  the  popei 
allowed  lo  ba  CBHouicnl.  in  denriWd  ab  length  lu  thu  hull  of  coufimiAtlon 
ijMDed  by  Cfllentine  V ;  Wilkina*  Cono.  ii.  197,  198. 

'  The  dettiili  of  moHt  of  these  djsptites  mmy  be  found  in  the  cecund 
volume  of  Prynne's  llwxirda. 

*  The  monks  were  divided ;  fifiy-foor  choeo  Oliver  de  Trmcy,  seven 
diote  Andrew  of  Ixfodou ;  the  ]K)pe  provided  John  of  Ext-ter;  Ann. 
Winton.  p.  99. 

■  See  Kaine,  FMii  Eburnceuiea, !.  30a. 
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cru<!iiaiira»-  iiicrea«c  their  own  influence,  and  the  result  was  the 

fur  more  than  a  century,  of  the  elective  right  of  the  dia] 
Tlie  practice  of  tranelaliug  biehops  from  one  «c?e  to  onntl: 
practice  which  had  l>een  very  ijire  until  now,  gnvo  an  «ji- 
nity  for  a  new  chum.     Only  pnjuil  nuthority  could  loose 
that  bound  tlie  bishop  to  Ihe  church  of  his  conaecrfttioD*;  it 
the  jiope'e  duty  and  privilege  to  eeo  tliat  the  divorced 
should  not  remain  ouconeolcd,  and  when,  on  the  petition 
king  or  the  chapter,  lie  hod  autliorised  the  trnn&hition,  he 
up  the  vacancy  HO  cau6ed\     Thus  in  1399.  when,  on  a 
election  at  Ely,  Iwth  candidates  had  enrreudered  their 
the  pope,  Boniface  VllI  nominated  the  bi&hop  of  Noi 
Ely,  and  tilled  up  Norwich  with  one  of  the  two  comph 
disputants  from  Ely*.     On  the  next  vacancy  at  Ely,  in 
he  appuiuted  a  candidate,  Robert  Orford,  wboee  election 
bishop   AVinchelfiey  lia<l  refused   to  confirm,  but  who 


^  The  mofit  fiunons  cam  In  tlie  fint  half  of  Edw&rd':^  rel^rn 
provisioii  of  John  of  PonVo^e  to  the  ie«  of  WincK^  h  tfa* 

made  after  quashing  an  election  ;  he  had  great  tlitl;  .'.A 

tempor&Utiefl ;  Pryniio,  Reconb,  Ui.  39?,  1155.  I3h\  ;  t^^^i,  1.  4i 
liSothe  chapter  of  Carliile  elected  witbuut  iHiyal  liwnc*!,  flamay' 
Intcreflt  of  the  orovm,  00  it  was  alleged,  to  th&  amdnnt  of  £60,1 
p.  1330;  Foetl.  i.  579. 

*  AiiBcliu.  Epp.  iii.  ia6;  Doer.  Greg.  TX.  Ifb.  t.  til.  7.     Kkoi 
ordereil  that  all  puotulAtiunB,  that  ii,  e1vctiun«  of  pervuiiu  (Uj»qQali£i 
cludin^;  translations,  ahoitld  bo  penionally  aar^  out  at  Itotue.     In 
Honorius  rv,  «u  a  Da«e  uf  the  kind  arteiug,  reserved  the  promioa 
aeeof  Emlj;  Theiner,  Vet:  M on.  p.  138. 

*  Tbo  only  tranalations,  cxct-pt  to  tho  arohiepisoopal  aev*  whi 
plaoe  from  the  Couqoest  to  the  r\i\)!jx  of  E'lward  I,  wvr*  tb« 
Hervey  from  Bangor  to  Ely  in  1109     Ans.lm,  Ki.n    iU    1  >fn  • 
Foliot  from  Herefijrd  to  London  in  iiftj.  <  \L 
i-  309.1  i  Itichard  1«  l*oor  from  L'hichdffter  %«d 
to  iKirbom  in  uaS  (Aog.  Sac.  i.  731);  WillUui  of  llAlti^L  U 
to  Winohetter  in  1344.  having  be*n  electtnl  to  Wine-heater  I 
Udhop  of  Norwich  .  Ang.  Sao.  i.  307'! :  Nicolri^     **  v     ' 
Winchuster  *  pt;r  onllnationem  duniini  pa]>«>'                                '  tW 
p.  313).     In  all  then*  f/vy"-?*  the  iK>p- "^  f*"  •--••- 

thuni  till  up  tho  eee  r:u-nu?d  \>s  -L  ca*»  tW  Inf 

^exacted  an  M;kiiowIf«lgij)fut  of  till'  i^imed  Ckmb  anil* 

bifihop  Kilwardby ;  Prynne,  lifronrdfr,  iii.  Wi. 

*  The  uioniis  vf  Ely  were  divided,  tho  majorily  f>hnM»  tbdr  price  Ji^ 
lite  minority  Juhn  [Angton,  the  king's  trtaru  :iat  ay nealsJ  W 
the  pope,  wliD,  haWnt^  failed  tu  utake  thetii  .  tfaauaUd  U* 
liishop  uf  Nurwich  luid  appuiuted.  the  prior  tu  .N -i  nti  >v ,  \t^->  St*. 
IVynue,  Bcoorda,  iii.  799. 
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nounced  tlie  election  by  the  chapter  before  he  accepted  the 
lunniuation  by  the  pope  ^  Nearly  at  the  same  time  the  see  of 
AV^orcester  was  vacant,  and  a  monk  of  the  house,  named  John 
of  S.  German,  was  elected  to  fill  it.  Ho  was  accepted  by  the 
king,  but  made  such  a  show  of  reluctance  that  WinohelBey 
delayed  his  confimmtion,  and  the  matter  was  carried  to  Rome. 
There  Boniface  VIII  obtuined  from  Jolin  the  renunciation  of  his 
claim,  and  immediately  couBeci-ated  to  the  see  a  Franciscan 
named  William  Gainsborough. 

Boniface  was  not  content  with  the  substance  of  supreme 
power  ;  ho  took  in  both  these  coses  a  further  step  iu  which  he 
directly  attacked  the  king's  constitutional  relation  to  the  epi- 
scopate. We  have  seen  that  Iimocent  IV,  in  confirming  the 
election  of  Boniface  to  the  Bee  of  Canterbury  in  1343,  ^^ 
ventured  to  commit  to  him  the  administration  of  his  church 
in  temporals  as  well  ns  spirituals*.  "We  are  not  told  how  this 
assumption  was  regarde*!  in  England,  or  whothor  it  was  noticed 
at  all.  Nor  did  it  immediately  become  a  precedent  in  the 
appointments  to  English  seea.  Gradually  however  the  form 
was  introduced  into  the  bulls  by  which  Scottish  and  Irlah  pre- 
lates were  nominated  \  and  expressions  similar  in  teims  but  not 
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'  Winchelsej  rejectee!  OrTonl  on  account  of  his  Uteiary  InauiGcieDcy; 
Ang.  Sac.  i.  6^0;  Pryniic,  R«cords,  Hi.  919. 

'  Cent.  Crervaa.  ii.  300  :  *  Rogamusitwjua  untrorsitatem  VMtnm  ot  lior- 
tamar  attentius,  per  apoatolica  noriptA  vobu  pr&«cipiendo  mandantei,  qua- 
tinoB  proefatum  electum  ad  wepe  dictam  ecclesiain,  cujus  in  spiritaaUbua 
v\  tem(>oraLibn8  pletLam  sibi  admiiuBtrfttionem  comiuiftimus,  cum  benr- 
dictioms  nostrae  gratia  proccdcnteiu,  devote  ac  hilnriter  admiticntca  et 
boiitnte  tractanUjs,  sibi  obediuutiam  vt  revtmntiau  debitaiu  iui|H}adiitta ; ' 
it,  16,  1 243. 
In  the  lettcn  ooafiimlng  tbo  election  of  a  bishop  of  Killalne  in  1353, 
Imwcent  IV  aseil  the  fonii  '  plena  tibi  ejiisdetn  eccleai&e  tain  in  apiritiial:- 
btu  quam  in  tcaiponvUbuB  odniinistratioiic  ccmcesaa ;  *  Thuiatr,  Vet.  Mon. 
p.  58;  yvt  this  id  acL-oui|-)anied  by  a  lettt^r  to  the  king  rcquiitting  lihu  to 
grant  the  temporalities.  In  thu  bulla  for  the  Scottish  seca  at  this  sanio 
time  the  olaiin  is  insinuated  bub  nut  definitely  oxpresae'l  ;  ibid.  pp.  60,  61. 
In  the  Appointment  to  C'iiitlicl  tn  1254,  the  pop«  exh<irtti  tbo  archbiahit]* 
'quatenuB  eodcsiaiu  tibi  conuuiKanm  in  spiritualibna  et  t«niporalibus  ita 
studeaa  fj^ubernare  quod,'  Jt>'.  ;  ibiil.  p.  62.  Ale%aiider  TV  in  R'Uiia  cas^-i 
uses  the  direct  form  wilh<iut  any  circumlocution  ;  inataoces  will  be  found 
both  iaTheiuer's  Vuti'nt  MutiumentJi,  p.  66,  and  for  fureiv^n  churches  in 
Uio  Bullaria  of  tho  Mendicant  orders.  A  attU  eArlior  caso  occurs  in  an 
elecliun  to  tho  see  of  Cushcl  iu  12^7.     Grc^'ory  IX  cmyo'Rfttfc  \XiB  \«^«Xtt 
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quite  BO  wide  in  meautng  were  adopted  both  m  Engfiafa 
1'a|wI  cJ«im  foreign  upiMinimeiitB.  A  new  bishop  wiis  pmised  for  kts 
w>iuiw»i-      ciinispoction  in  spiritunl  and  tenii»oriil  thinfrs,  or  a  poo* 

was  expressed  that  the  churcli  committed  to  a  new  p&etur 

■  gain  both  Epintual  And  temporal  advantage  from  his 
H  tratiou.     Both  these  forms  howwer  fell  far  »1iort  of  ^oy 

■  coniiuisaiou  of  authority  euch  as  waa  used  in  the  Iri^ 
H  Scottish  casea.     lu  the  bull  for  the  appointment  of  arel 
H  Peckham,  Nicolas  III   introduced  a  more  direct   l»estoi 
H  authority,  nearly  resembling  llmt  used  for  Boniface  ;  \mX 
H  then  Edward's  attention  was  caught  rather  by  the  ovei 
H  of  the  custom  of  the  reabn  iu  elections,  tliau  by  the  foi 
H  nomination :  nor  did  he  remonstrate  when  in  the  i>roma1 

■  John  Darlington  to  the  see  of  Dublin  in  the  bame  y 
H  same  pope  used  the  same  expression.     In  a  third  ca-f    *^-'''-' 
H  within  the  same  year,  the  appointment  of  archbifthop  W 

I  to  York,  the  form  does  not  appear'.     The  precedent  : 

H  nlive  was  not  followed  to  any  alarming  extent  until  i.-......- 

■  Vin,  who  never  omitted  an  opportunity  of  turning  the  ahaHov 
H  of  a  claim  into  the  substance  of  a  uffurpatiou,  in  1300  i\* 

H  to  extend  tiie  practice  to  the  see  of  York  :  and  when   .  ..^^ 

H  Corbridge,  archbishop  eleet,  went  to  Home  fur  coniimuitio^^l 

H  Otbu  to  coafbT  tbe  appointmeQt  on  ihe  bUhop  of  KUltJoC',  '  «biqa»^^| 

H  iu  tipiritualibus  et  temponLlibua  rcupoiitlAri  ; '  TtH-inrr,  p.  7.*.  ^H 

H  '  Thu  bulU  by  wlucu  Kilwardbv,  the  sucec--  '^'^1 

H  unted  are  not  furtboumiug.  llio  httll  for  Peckh:i  >fl 

H  '  odiDiaUtrationcm  ejuAdem  ecolesiae  tibi  spirituiuiur  tt  .  r^H 

H  niune  C(>minittcMiU>M  ;    SbiLraleiL,  BulLu-.  Fnnotiicttnuin,  iii.  "^^ 

H  Tor  DarliB0,oD.  Feb.  S,  1 279.  hu  exactly  tbe  latue  wt.!-  fl 

H  llubt  for  Wickwane,  Sept.  19,  1179^  omits  them  axi<1  i^I 

H  confer  the  rt^galin;  Pryunc,  iii,  225.     In  the  appoir 

H  in  13S0  and  In  the  oonhmiatiun  uf  th«  next  election  ' 

H  piou«  hope  only  U  expreiiwd  ;  Thpin<r.  |>p.  134,  i^^j  : 

H  lor  the  pru«penty  of  the  cliiirt*li  in  l>oth  iV 

H  until    Ihc  pontificate  uf  ltMnifar<e  VI 11. 

H  funu  in  the  provudon  of  the  bigbo|M  uf  }i<'    . 

H  »ud  Breubin,  pp.    161,   164  ;  of  S.  An<lrews,  p.   fft^ 

H  The   Obxt  izttftaoce  is   thftt  of  thu  an^hbiKhon  el<K' 

H  KerriutftM,  July  i,  1^99.  whvre  tbe  wonlt  uwh]  are 

H  tiuneni  ipeiii*  til>i  in  Bpiritnabbiu  et  trm^innilibnH  coi< 

H  p.   i6S.     Thej?  occur  in  ■>  V  '  i' 

H  IVyiine,  iii.  1 169.      In  :.: 

H  appoiutmeat  uf  the  KrabL..^.vj.  ..  L.u^^  .-  :  ,....j^_,  ..^-.i. 

■  y^' 
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pope  prevailed  on  him  to  resign  tlio  right  conferred  by  eleo- 
liuu  and  then  re-appointed  him  ^,  solemnly  committing  to  him 
both  the  Bpiritual  rwd  the  temporal  admi n is t ration  of  his  Eee. 
Edward  1  restored  the  temporalities,  apparently  without  notic- 
ing the  innovatioa ;  but  when,  a  month  after,  the  uaurpatioa 
came  before  him  on  the  appointment  of  an  archbishop  of  Dublin, 
the  king  compelled  the  new-made  prolate  to  renounce  all  words 
in  the  Bull  that  were  prejudicial  to  tJie  royal  authority'.  The 
experiment  wan  again  tried  in  the  cascH  of  Orford  and  Oains- 
l>orougb,  and  on  the  latter,  who  had  obtained  his  appointment 
without  any  refercuce  to  the  king,  Edward's  iudignation  fell 
heavily;  the  bishop  only  recovered  his  temporalities  by  a  pay- 
ment of  1000  marks  \  The  renuiiciation  of  the  offensive  words 
in  the  Bulls  of  provision  afterwards  became  a  regular  ceremony 
on  the  restitution  of  thetemporalitiea.  The  particular  intention 
with  which  Boniface  aggravated  the  papal  assumption  and  the 
special  causes  that  prompted  Edward's  resistance  are  not  clear, 
but  it  is  jiosbiblti  that  the  king's  suspieiuns  as  to  the  real  bent 
of  the  papal  policy  had  been  aroused  by  tlic  recent  proceedings 
in  the  matter  of  clerical  taxation  and  the  claim  to  the  supe- 
riority of  Scotland. 

384.  In  all  the  cases  hitherto  cited  the  pope  either  had  acted 
as  a  judge,  or  had  skilfully  availed  himself  of  opportunities 
which  were  brought  bcforu  him  in  his  capacity  as  judge.  But 
from  the  beginning  of  the  fourteenth  century  his  interference  in 
the  appointment  of  bisliops  took  a  new  form,  aiid  he  assumed 
the  patronage  as  well  as  the  appellate  jurisdiction.  This  waa 
done  by  the  application  to  the  episcopate  of  the  rights  of  pro- 


ubhgnl  lu 
roDounce 
tlie  wordj 
Id  (he  papnl 

dioUl  to 
vftyi  fto- 
thmity. 


'  Oorbridi;?  was  ftppoiut«d  by  a  boll  <I»ted  Marofa  9,  1300,  cifntiusUa|f 
Um  wordB  *  spiritualiter  ot  t«inporalitcr  oommendajites ;  *  Prynne,  iii.  860^ 
He  received  the  temporalitiea  by  writ  of  April  30,  1300. 

'  Tlie  archhinhop  of  Dublin  w»8  AppoinUnl  by  a  bull  of  July  I,  1299, 
and  received  his  tcmporalitiefi  by  writ  of  June  i,  1300.  Uo  was  thu« 
appointed  I>tifor«  C'urbridg-e,  but  received  his  eee  after  him.  The  words  in 
his  bull  have  been  g^ivt-n  in  the  cole,  p.  318.  His  renunciation  of  the 
ubjectionatile  words  is  in  Prynno,  iii.  865.  The  kin^  rwtores  the  tcmpo- 
rftlitiei  *de  gratia  nustra  spMriali ; '  Piynne,  iii.  865,  866.  See  similar 
prutestfl  under  Edward  I ;  ibid.  1132. 

*  Thomas,  Survey  of  Worcester,  App.  p.  85, 
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vision^  and  reserration  which  had  been  exercised  long  before 
in  the  case  of  lower  proferments.  The  first  direct  attack  on 
patronage  had  been  made  in  1226,  when  the  papal  envoy  Otho 
was  sent  to  England  to  demand  two  prebends  in  each  cathedral 
church  for  the  use  of  the  pope*.  Some  few  Italians  were 
ah-eady  beneficed  in  Euglandp  but  these,  probably  in  all  cases, 
owed  their  promotion  either  to  the  king  or  to  the  bishops,  who 
thus  repaid  the  services  of  their  agents  at  Kome,  or  gratified 
the  popes  by  libenility  to  their  relations.  Otho's  retjueet  was 
refused  by  tlie  church,  but  in  1231  Gregorj'  IX  iwmed  orders  to 
the  English  bishops  to  abstain  from  presenting  to  livings  until 
provision  had  been  mtide  for  five  Romans  unnamed '.  The 
barons  forbade  the  bishops  to  comply,  and  prohibited  the 
farmers  of  livings  in  the  hands  of  foreigners  from  sending  the 
revenue  out  of  tlie  country.  Notwitlistunding  their  attitude  of 
defiance,  Gregory  in  1339  attempted  to  extend  the  nsurpntion 
to  livings  in  private  putronage*,  and,  when  this  was  defeated. 
he  directed  in  1240  the  bishops  of  Lincobi  and  Salisbury'  to 
provide  for  not  less  than  three  hundred  foreign  ecclesiastics". 
This  claim  was  one  of  the  burdens  that  broke  down  tJie  spirit 
of  archbishup  Edmiuid  and  drove  him  into  exile.  Innocent  IV 
continued  the  practice  which  Qrugory  had  begun,  notwithstand- 
ing animal  remoiistmnccs  from  the  bifihops  and  an  appeal  to  a 
general  couucLl.  From  time  to  time  he  promised  to  abstain,  or 
by  some   illusory   undertaking   appeased   the  jealousy  of  the 

'  '  Providere  eccleeiae  de  episcopo/  '  Providere  tA  eccleaiain  de  perftonft/ 
to  provido  for  tho  church  by  appointing  Riiuh  and  suoh  a  person,  lunply 
impliei  the  »ct  i>f  proinutiun,  but  inoiit  fre'^iifntly  involvei  the  superseding 
of  the  HghLH  of  all  other  patrons  except  the  pope.  The  papal  right  of 
collation  or  proWsion  is  exercised,  according  to  the  canonists,  in  thnM 
ways:  [i)'Jurti  praevontionis/ which  Inclndea  rcecn-ations  and  expccta- 
tivee;  (a)'  Jureconoonoa;'  aud  (3) '  Juredevolutiuuis,'  where  the  cliapter 
fajui  neglocted  to  dhoove,  or  has  choMn  an  oufit  person,  or  haa  chusen  un- 
canooically,  in  which  cose  the  appointment  lapsed  to  tlie  pope  ;  Sext.  Deer, 
lib.  i.  tit.  6.  c.  18. 

*  Abiive,  voL  ii.  p.  3S. 

'  M.  Paris,  iii.  208.  On  tho  growth  of  this  form  of  usurpatian  in  tha 
Western  Churoh  generally  aee  Gleaeler,  Eocl.  Hist.  ^_ed.  Hull),  vol.  iii. 
p.  173;  vol.  iv.  p.  79.  Englundsecsui  tohavobeen  the  great  harvest-field 
of  iii^oaition. 

•  M.  Paris,  iii.  610. 

''vis,  iv,  3i. 
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king*;  but,  by  the  use  of  tho  iiifamoas  non  obstants  clause, 
managed  to  evade  the  })erformance  of  his  word.  In  1:153,  ^o^* 
ever,  he  recognbed  in  the  fullest  way  the  rights  of  patrons,  aud 
undertook  to  abstain  from  all  usurped  provisions'.  The  same 
year  Henry  HI  made  a  similar  promise  on  his  part  to  abstain 
from  interference  in  elections';  a  promise  which  in  1256  was 
enforced  by  the  |>nrliament  which  rehearsed  and  confirmed  the 
Charter  of  John*.  In  1258  freedom  of  election  was  one  of  the 
articles  demanded  by  the  bflrona  in  the  Mod  Parliament.  Not- 
withstanding  this  legislation,  however,  the  claim  of  the  pope 
was  enforced  during  the  whole  reign  of  Edwanl  I  * ;  and  it  was 
not  until  his  last  year,  1307,  that  the  laity,  in  tbe  ]Mirliument 
of  Carlisle,  forced  the  question  upon  the  king's  attention. 
Edward  had  peihups  connived  at  tome  amount  of  usuri>ation  in 
this  particular  point,  in  order  to  secure  objects  which  were  for 
the  time  of  more  importance  ;  the  appointment  to  benefices  was 
but  one  of  many  wnys  of  papal  exaction ;  the  king  was  in  1307 
on  friendly  terms  with  the  i>ope,  and  wished  to  avoid  another 
rupture  such  us  had  hiip]H'ned  in  1397>  Nothing  more  was 
done  at  the  time**.     The   weakness  of  Edward  11''   aud   the 
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^  See  especially  in  1246  uid  1247  ;  M.  F&riii,  e<1.  Liiard,  iv.  550^  59S. 
*  M.   PmriR,  ed.  Wats,    Additam.   pp.    184-186;   Foed.  i.    175;   Ann. 
Bortnn,  pp.  384,  314-317. 

■  M.  Paris,  ed.  Luard.  v.  373,  374-  *  lb.  v.  541,  54a. 

■  The  countleM  insUmces  givon  by  Prynne,  in  the  third  volume  of  Uia 
Records,  defy  cveu  an  attempt  at  cln*«ification  here. 

"  Rot,  Pari.  i.  232;  Prynne,  Records,  iii.  1168  sq. ;  nbove,  vol.  ii. 
p.  i6j. 

'  In  1307  the  pope  committed  tho  temporalities  aa  well  as  the  spiritnali- 
ties  of  Armagh  to  Walter  Jons;  Food.  ii.  3.  Edward  compellyd  him  to 
renoonoe  ihu  obnoxious  words ;  ib.  p.  7.  Several  similar  attempts  to  repel 
llggrensioo  were  made  in  tho  following  yvnn;  ib.  77,  96:  John  d«  Let-k, 
atohbiahop  of  Dublin  in  131 1,  has  to  rcnoance  the  words  ;  ib.  p.  I40  :  the 
pope  repeats  thorn  the  same  year  in  the  provinion  U*  Annagn ;  p.  149: 
sixnilar  cases  are  found,  ib.  pp.  1S5,  197,  In  1307,  when  Worcester  was 
vacant  nnd  archbishop  Winchelsey  was  abroad,  Edward,  who  had  obtained 
the  election  of  Reynolds  to  that  see,  wrote  to  the  piipe  to  pray  hun  to  oon- 
flrxu  it,  becauHO  he  did  not  wish  tho  matter  to  come  before  the  papal 
administrator  of  tho  spiritualities  of  Caututbury  ;  Foed.  il.  15  :  anu  the 
■ame  year  he  asked  the  same  favour  for  bishop  Stoplctun  of  Exeter  against 
wbmw  election  an  appeal  was  made  ;  ib.  p.  19.  Early  in  1308  be  heard 
that  the  pope  bad  rcRerved  the  provision  to  Worcester,  and  protested 
a^inst  it;  p.  29.  Tliu  pope  appointed  Reynolds,  usin^  the  words  preju- 
dicial to  royal  authority ;  Thomas.  Woroeeter,  -^PP-  P*  99- 
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exigencies  of  the  papacy  emboldened  Clement  V  and  his  mc- 
cewors  to  apply  to  the  episcopal  sees  the  system  of  provision 
and  reservation  ^ 

In  '3'3.  on  the  death  of  archbishop  Winchelsey,  the  monks 
of  Canterbury  elected  the  learned  Thomas  Cobham  as  his  suc- 
cessor, although  Edward  had  begged  them  to  cliooBe  his  tutor. 
Walter  Reynolds,  bishop  of  Worcester.  Winchelsey  had  die<! 
on  the  nth  of  May;  on  the  33rd  of  June  the  prior  heard  n 
rumour  that  the  |X)pe  had  reserved  the  ap|>ointment  for  his 
own  notuiDation,  and  on  the  7*^^  of  July  letters  were  produced, 
bearing  date  April  27^,  in  which  Clement  expressed  this  inten- 
tion. The  prior  thiukinp,  as  he  said,  that  nothing  was  impos- 
pible  with  God,  entreated  the  pope  to  nominate  Cobham ;  but 
on  the  ist  of  October  he  appointed  Reynolds  by  virtue  of  the 
reservation',  and  imme<liately  filled  up  the  sec  of  Worcester 
which  Keynolds  vacated.  Clement  died  in  1314,  and  the 
papacy  was  vacant  for  two  years,  during  which  the  English 
bishopa  were  appointed  by  compromise  between  the  crown  and 
the  chapters.  But  John  X\I1,  who  was  elected  in  1316,  imme- 
diately followed  in  the  steps  of  Clement.  In  131 7  he  reserved 
the  ai'pointments  to  Worcester,  Hereford,  Durham,  and  Roches- 
ter*; in  1320  to  Lincoln  and  Winchester*;  in  1322  to  Lich- 

'  The  form  of  &  provisinn  after  rescrratioD  doclared  that  ilurin^  tbe  life 
of  the  liuC  incumbent  the  pope  bad  reserved  the  appomtment  for  bis  owu 
bestowal,  thereby  maldiig  Toid  any  attempt  to  fill  it  up  ;  but  that,  on  the 
occurrence  of  tbe  vacancy,  being  anxious  that  there  ithould  be  no  delay,  be 
had  specially  applied  biioself  to  find  n  fit  person;  be  therefore  preferred 
tbe  penon  named,  wbo  in  many  cases  wan  the  elect  of  the  chapter  or  tbe 
royu  nominee.  £.g.in[3i3:  'dndnm  siquidem  bonae  memoriae  Roberto 
axebiepiooopo  CantuarionBi  rc^^imini  Cantuariensia  eoelesiae  praerideate, 
nna  cnpientes  cidem  eccleeiae,  cum  earn  pnstore  vacare  oontingeret,  per- 
Miuun  ntilem  per  apostoUcae  wdia  providcntiam  praeddere,  proviBioncm 
fiuiendam  ipd  ecolesiae  de  praelato,  quiun  cito  enm  per  ejiudem  orchi- 
epiacopi  obitum  vel  alio  Icgitimo  modo  vacare  contingeret,  dispositioni  noe- 
trae  ac  seUis  eju»Jeni  ea  vice  dnximua  reeer^'atidam,  dectimentes  extunc 
irritum  et  inane  ni  secas  super  boc  a  qnoqoam  quavis  auotoritate^  scienter 
Tcl  ignoninter  contingeret  attemptnri;*  ("oed.  \\.  23%.  There  ara  a  gr«&t 
many  Kuch  bulU  in  the  Foedera. 

^  VVilk.  Cone.  ii.  434. 

'  Foed.  ii.  21%.  The  Bull  contained  the  offensive  words  which  the  new 
tiTcbhialLop  had  formally  to  renounce;  ib.  p.  237;  ma  also  the  oaae  of 
Purhiun,  p.  338. 

*  Foed.  ii.  ^lx.  ^lo.  ta8  ;  Ang.  Sac.  i.  357.  533. 

'  J  Tbe  provisiou  to  Lincoln  does  not  mention  tbe 
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field ^;  in  1323  to  "Wiuchcstcr';  in  1325  to  Carlisle  and 
Norwich";  in  1327  to  Worcester,  Exeter,  and  Hereford*;  in 
1329  to  Bath";  in  1333  to  Durham*;  in  1334  to  Canterbury. 

AVinchester,  and  Worcester'.  Tn  many  of  these  canes  the  king 
played  into  the  pope's  iuinds,  or  the  pope  appointed  the  person 
recommended  by  tlie  king.  Haymo  Heath,  who  was  elected  to 
Rochester  in  131 7,  found  arrayed  against  him  na  competitor 
the  queen's  confessor,  who  j>nxUiced  letters  of  recouimendatiou 
from  the  queen  and  the  hhig  and  three  queens  of  France ;  he 
also  had  a  papal  reseiTatiou,  but  his  death  in  1319  left  Ha}*mo 


In  1327  bishop  Berkeley  of  oocMkmfti 

Aetwtot 


in  quiet  possession  of  his  see'. 

Exeter*,  and  in  1329  Ralph  de  Salopift'",  bishop  of  Bath,  thi*^^ 
obtained  their  sees  in  spite  of  reservations.  Bwt  cases  were 
very  rare  in  which  any  voice  in  the  appointment  was  allowed 
to  the  chapters.  In  1328  the  pope,  in  a  letter  to  archbishop 
Mepeham,  expressed  his  general  intention  of  reserving  all 
appointments  caused  by  translation  ^^  All  sees  vacated  by 
bishops  who  died  at  the   papal  court  were  also  regarded  as 

temporalitiea ;  but  the  bbbop  wm  ke|>t  out  of  them  by  Hngh  le  Despetiser  ; 
ib.  p.  697. 

*  Foed.  iii.  .49s  ;  Ang.  Sac.  i.  443. 

*  Foed.  iii.  535  :  the  temporalities  &rc  mentioned  in  the  Boll ;  biahop 
Stntford  hod  to  give  security  for  10,000  markA  before  be  recovered  them  ; 
ib.  p.  687, 

'  Add.  Lanerc.  A.D.  1335  ;  An^.  Sao.  i.  413.  Bishop  Ayermin  of  Nor* 
wioh  «aa  kept  oat  of  Mi  temporal i ties  by  Hugh  le  Despenser  in  con- 
sMoence. 

*  Foed.  lit.  715,  733,  736.  The  jiroviBiou  to  Tjxetier  was  justified  by  the 
death  of  the  last  bisljop  at  the  pnpal  c^turt ;  Oliver,  Bishops  uf  Exeter, 
p.  76 ;  thai  to  Herefurd  by  the  translation  of  Orlton. 

*  This  |>roviaion  was  defeated,  and  the  person  elected  obtiuned  the  see ; 
.\ng.  8ac.  i.  56S. 

*  Sec  belnw,  p.  334. 
'  Stratford  of  Winchester  was  promoted  to  Cintctbury;   Orlton   from 

Worcester  to  Winrheatcr,  and  Simon  Montacute  to  Worcester  ;  the  pro- 
TuiuD  to  C^nterburj  wm  done  thus  :  the  monks  elected  Stratford  aud  the 
ki&if  approved  ;  the  pfjpe  '  diesembled,*  or  preteDdwl  Uiat  ho  bnd  not 
heard  of  the  election  and  appointed  the  same  per«oo.  See  Thomas,  Wore, 
App.  p.  109. 

'  Aug.  Sac-i.  367.  "q. 

■  Oliver,  Blshoi«i  of  Exeter,  p.  73. 

'*  Ang.  Sac.  i.  568.  The  resun-ation  did  not  make  void  wlist  li»d  been 
done  towards  an  election  before  it,  only  wlut  was  done  knowingly  or  in 
ifrnnranoe  after  the  reservation  itself  was  made.  8eo  Bezt.  Beer.  lib.  i. 
tit.  6.  c  45. 

"  WilJL  Coac.  ii.  546. 
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under  tKe  ancient  and  customary  patronage  of  the  npostolio 
see  \  MejK'liam  himself  fell  a  victim  to  tlie  p<)i»e's  jwUcy,  for 
lie  died  of  mortificntion  at  being  repelled  in  his  metropolitical 
visitation  by  Grandison,  bishop  of  Exeter,  who  announced  that 
the  pope  had  exempted  Kim  from  any  euch  jurisdiciioD. 

385.  Edward  III,  during  the  early  years  of  his  reign,  con- 
tentedly acquiesced  in  the  pope's  assumptions,  and  up  to  the 
year  1350  the  right  of  provifcion  was  exercised  without  chock. 
Tha  king  occasionally  remonstrated',  but  the  effect  of  the 
remonsti-ance  was  weakened  by  his  constant  petitions  for  the 
promotion  of  Bome  friend  of  his  own.  It  was  on  an  occasion 
of  this  kind,  the  petition  made  for  Thomas  Hatfield  of  Durham, 
in  1345,  following  a  strong  remonstrance  presented  in  1343, 
that  Clement  VI  made  the  famous  remark — '  If  the  king  of 
England  were  to  petition  for  an  asa  to  be  made  bishop,  we 
must  not  say  him  nay\'  Archbishop  Stratford  was  a  |>apal 
nominee,  and  his  first  act  was  to  set  aside  Robert  Graystanes 
the  elect  of  Durham,  who  had  not  only  been  regularly  chosen  and 
confirmed,  but  consecrated  also  :  the  king  had  petitioned  and  the 
pope  had  reserved  in  favour  of  the  more  famous  Richard  de  Bury*. 

By  the  Statute  of  Proviaors,  in  1351  *,  it  was  enacted  that 
nil  persons  receiving  papal  provisions  should  be  liable  to  im- 
prisuament,  and  that  all  the  preferments  to  which  tlie  pope 
nominated  should  lie  forfeit  for  that  turn  io  the  king.  But 
even  this  bold  meiisure,  in  which  the  good  sense  of  the  jmrlia- 
ment  condemned  the  proceedings  of  the  pope,  was  turned  by 
royal  niaui]mlatiou  to  the  advantage  of  tlie  crown  alone.  A 
system  was  devised  which  saved  the  dignity  of  nil  jjartics. 
When  a  aee  became  vacant^  the  king  sent  to  the  clu^iter  bis 

'  Sext.  Deer,  lilx  iii.  tit.  iv.  c.  a;  Extniv.  Comm.  lib.  i.  lit.  3.  0.  4; 
lib.  iii.  tit.  2.  CO.  I,  i.V  E.g^.  in  1307,  '  pro  eo  quiMi  ni>a  olim  ftntt-  vftoa- 
tioDcm  hajasmodi  oirva  primordlm  noatrao  promotiunle  »d  samml  upoHto- 
Imtus  otIiiMum,  provi>iones  omniam  eeolexiAniiii  taui  &n:hitf[>ijcopatuiun 
(lo&m  aliarum  cathudr&lium  quna  apud  dictam  (sc.  ajtostulicani)  8ed«in  ra- 
cortt  cuutingerut  itiapositiurd  noatrau  ac  dictau  s«di«  diuumui  reittinraiMlas ;  * 
Theiner,  p.  176  ;  cf.  p.  183. 

'  For  example  in  1343;  Wals.  i.  3^4-358. 

^  WaUingham,  i.  J55»q. ;  Ypod.  Neust.  p.  484.  .^_ 

*  Hi4t.  Duni-lm.  Scriptures,  pp.  I30,  lai.  ^H 

'  3^  Edw.  IlL  SUt.  iv  ;  Suiutett,  i.  ^16.  ^1 
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to  elect,  ftccompameu  or  followed  by  a  loiter  Jiomtimliug 

fttt  petwo  whom   bo   would  accept  if  elected.     Kc  altfo,  by 

kiter  to  Uie  pojie,  reqacsted  tliat  tbe  earae  person  might  be 

■ypointod   by  papal  pruviHioD.     With  equal  complaisance  the 

cleetMi  and  tbe  pontes  provtdtHl.     The  pope  retained, 

the  noroiuatioo  to  sees  vacant  by  translation,  which 

■^poea  fac  took  care  to  multiply.     This   arrangement   was 

^HdiiplMsi&g  to  tbe  coantr)-,  for  the  question  of  patronage, 

^^ber  raf  ■  beaidea  bieboprics,  was  beccming  cunijilicated  tu 

^ptkircnM  d^ree :  tfao  king  presented  to  livingn  which  were 

avt  Tscwit,  and  dupkced  incumbeiits   by  bia  writ  of  (jut^rt 

mguiii^  ;  Ibe  pope's  right  of  reEenration  affected  the  tenure  of 

tvcr^  brt>efice  in  ibe  country.     At  lengtli,  after  long  debates 

\fy  way  of  letter,  in  1374  a  congrees  was  held  at  Brugee  for 

m^-  -intra!  question  ;  in  1375  Gregory  XT  annulled 

1^  >  wliicb  he  and  liis  predeceiseor  had  made  in 

vppQaitiou  to   the  king',  and  in   1377  Edward  was  able   to 

loe  that,   whilst  he    himself  gave   up  certain    pieces  of 

*,  tbe  |*opB  had  by  word  of  mouth  undertaken  to  ub- 

in  frvm  rceervations  and  to  allow  free  elections  to  bishoprics'. 

Bol  tlu»  promise  was  as  iUueory  a»  all  that  hud  gone  before. 

IW  tnoblcfl  oi  the  next  reign  preyentid  England  from  taking 

•(hutAge*  M  might  have  been  expe<;ted,  of  the  weakneea  of 

tfcf  papi*oy,  now  iu  a  state  of  Bchism.     Kichanl  and  hia  o]>- 

gs  werv  alike  intent  rather  ou  using  the  papml  inHueiice 
tr  own  ondjB.  thnii  on  securing  the  freedom  of  the  cburcli. 
lA  Urban  ^1,  at  the  inptance  of  the  lords,  tranftlated 
pv  Kerllle  from  York  to  S.  Andrews,  luid  Thomns 
«mB^  fmm  Ely  to  York.  Such  a  breach  of  tbe  law  would 
times  have  colled  foriJi  a  loud  protest,  but  party 
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•f  tliU  writ  i»  thus  givi<n  hy  FiU  Herhert,  N»t.  Brev.  f,  3J  : 
Li  Lincoln.  •oIuKm.     rrnocipo  W.  archiepitcopo  et  R.  quod 

%   aOf   pTBOMHtATo    -.l..r.^r.,..    ....r-,.. ,,...,    .,,1    w-.I^MAin    de    W.    quA« 

ct  ftd  ftfcWtwa  apect  lictua  W.  archiepi- 

M  R,  a*  tiiju'lu  iM  i  &v.  Knmmooe  &.c, 

k    iv.   (|u<m1    mttil  L-xfkin    itubiii  Ac.  vol  GORfclii 

illi 


i'-'Ho 


,  &c.*    On  tbe  leg&l  queHtioun  coonecteU  w 
<i4,837-«iO. 


'  See  abore,  vol.  it  p.  ^^. 
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spirit  WAS  razupaut,  and  none  was  beard.  \u  1390  ihc  St 
cf  Provisors  was  re-euact4'd  and  confirmed,  and  in  1393 
grc&i  Statute  of  Praemanire  socured,  for  the  lime,  tb«  oIk 
servance  of  the  Statute  of  Provisoi-s'.  In  1395  thetl'  ''  " 
Exeter  was  made  witiiout  papal  interference ;  but  in  . 
bishops  of  Worcester  and  S.  Asaph  were  Appointed  by  pn* 
visiou  *;  and  in  1397  Kicbard  procured  the  pope's  as»i*ttiuiof  w 
truiiplatiug  Arundel  to  S.  Andrews,  and  in  appointing  WiUflni 
to  Canterbury^ ;  Bouiface  IX,  the  ^ame  year.  tmuahUed  )uslii^ 
Bockinghnm  from  Lincoln  to  Lichfield  against  hia  own  wi)l,uid 
iippoiated  Henry  Beaufort  in  his  place*. 

38G.  Archbiabop  Ai-undel  and  Henry  lY  managed  the  cfit- 
Bcopal  appuintmt<nt8  during  the  later  years  of  the  {freat 
»iid  Henry  Y,  among  the  otiier  pious  act«  by  which  he 
the  support  of  the  clergy,  recognised  the  elective  rights 
o]iaptei*fi,  the  parlianient  also  agreeiiig  that  the  confirmation  iif 
the  eleutiou  aliould,  during  the  vacancy  of  the  apostolic  se«,U 
[►erlornied  as  it  hud   been  of  ol<l  by  the  metropolitans  V     For 
two  or  three  yeara  the  whole  of  tho  long-disused  procvas  wm 
i-evived  and  the  church  vaa  free.     But  Martin   V,  wbim  ht 
luund  himself  seiited  firmly  on  his  throne,  was   not  c 
wield  less  power  than  his  predecessors  liad  claimed,      j!     ; 
vidcd  thirteen  bishops  in  two  years,  and  threate-ned  to  suspaul  I 
Chichele's  legation  because  he  was  unable  to  procure  t^ 
of  the  restraining  statutes.     An  attempt  of  the  j><»pc  i 
to  foixe  bishop  Fleming  into  the  see  of  York  was  ni^rnslly 
defeated*.     The  weakness  and  devotion  of  Henry  YI  laid  Inn 

'  ifi  Rich.  n.SUU  5;  SUlalM.ii.  84,85.        "  It^    -  

'  ScB  »!»o%-o,  ml.  ii.  p.  519.  '  ^^ 

*  Uot,  r»rl.  iv.  71.     Thu  prooeedinp<  in  tlie  iai»eii  >  :! 

and  Soliabury  Ja  1416  Ukd  1417  mmj  be  fonbd  ia  arctibi*lio|i  tlfiiduii**  J 
lletpuler.  1 

*  Ou  the  death  of  orehbishop  Bowet  in  1423 
l-leiaing  of  Lincoln  U>  the  vimaut  ce«;  the  r 
Ucezuw   u.nd  assftit   bB«l    >  '  t      '     ,     ^' 
reooire  Fleiuiiitj:  ft.uit  .^ 

\'iy  til*.  tr-oi-Iituiri  nrbit<ti    ,     i.    -•, 

.'an.  14,  I43O  ;  t- 
S  .  -     i  bo  nsc«iveJ  Uie  i 

ihv  (><)|M  ctouMdited  to  *  jvuride  *  him      iy*M  UcX  iJk  i&o»i  VMawisn  «W 
p.  6y3, 
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open  to  much  aggression;  during  the  whole  of  Stafford's 
primacy  the  }iop«  filled  up  the  sees  by  provision ;  the  council 
nominated  their  candidates  ;  atKome  the  proctors  of  the  parties 
contrived  a  compromise;  whoever  otherwise  loet  or  gained,  tho 
ii{K>stolic  see  obtained  a  recognition  of  its  claim  ',  During  the 
later  years  of  our  period  the  deficiency  of  records  makes  it 
impossible  to  determine  whether  the  exercise  of  that  claim 
weiv  real  or  nominal  ;  certainly  the  kings  luid  no  difiiculty  in 
ohtoining  tlie  promotion  of  their  creatures ;  a  few  Italian 
absentees  were,  on  the  other  hand,  allowed  to  hold  sees  in 
England  and  act  as  royal  agents  at  Rome.  Under  Henry  YU. 
and  Henry  \TIT  the  royal  nomiiices  were  invariably  chosen  ; 
the  popes  had  other  objects  in  view  than  the  influencing  of 
the  national  churches,  and  the  ond  of  their  q>iritual  domination 
was  at  hand.  The  clergy  too  were  unable  to  stand  alone 
against  royal  and  j^upal  pressure,  and  jilaced  themselves  at  the 
disposal  of  the  government ;  the  government  was  ready  to  use 
them,  and  paid  for  their  service  by  promotion. 

English  church  history  during  the  middle  ages  furnishes 
happily  only  very  few  instances  in  which  a  bishop  was  for  any 
penal  i'euH>n  removed  from  his  see.  In  these  few  cases,  for 
the  Bake  of  security  no  doubt,  the  papal  u&siHtance  was  gener- 
ally invoked.  William  the  Conqueror  got  rid  of  the  native 
prelates,  with  tlie  uid  of  a  legation  from  Rome,  by  the  act 
of  »  national  council.  Everhard  of  Montgomery,  bishop  of 
Norwich,  is  said  to  have  been  deposed  in  1145  for  cruelty; 
and  the  same  year  Seffrid  of  Chichester  was  removed  from 
his  see ;  but  history  has  in  neither  case  recorded  the  exact 
pnKees*.      Geoffrey   of  S.   A^aph   was    compelled   in    1175    ^o 

'  Abundant  illaftrfttionB  of  this  diplomacy  will  be  fonnd  in  the  Prooeeil- 
in^  of  the  Privy  (.'onncil  ftnil  »inong  JWkingti'iirii  ]<ctt4fni.  In  l434lha 
king  at  tho  imtuince  of  the  oonimous  appointed  Bourotiier  to  M'orcc«ter, 
the  po|te  pnivided  Thomiis  Brouna  to  the  Kune  Bee ;  Itochester,  which  waa 
in  Uie  archbishop's  patroni4;e,  wjm  vacant  at  tbo  timo ;  tho  quarrel  was 
•eCtled  by  tho  appumtiuent  of  Brouiu  to  Rochester;  Ortl.  iv.  378,  aSi, 
185. 

'  H.  Hunt. ;   Ang.  Sac  ii.  700 ;  Chron.  Peterb.  «1,  Giles,  p.  gao.     It  in 

(irobttblo  that  ibey  were  mere  cases  of  retiremcDt  or  rcai^^natioii.  Krcr- 
MTtl  retired  tu  Fubtenay  ;  R.  Cogge»b.  p.  12  ;  Set5id,  it  U  a&id,  to  Gbu* 
t'lnbuiy. 
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resign  as  UQwilling  to  reside  on  his  gee;  and  some  of  the  laUr 
cases  of  retignation  may  have  been  the  remits  uf  legal  or  moral 
pressure.  The  threat  of  deprivation,  altliough  often  held  oat 
by  the  popes  as  an  ultimate  resource  against  contumacious 
j>rtlate9,  was  never  carried  into  effect.  The  political  troubles 
of  the  reign  of  Richard  II  involved  certain  changes  which  the 
}>opoA,  who  were  too  weak  to  resist  much  pressure^  brought 
about,  as  we  liave  seen,  by  fictitious  tramJations.  The  con- 
demnation and  removal  of  bishop  Pecock  of  Chichester  in  1 457 
did  not  apparently  constitute  a  case  of  formal  and  legal  depri- 
vation ;  be  was  declared  to  be,  In  consequence  of  heresy,  illegally 
poeaessed  of  hla  see,  and  the  pope  was  requested  to  deprive  liim. 
but  nothing  very  definite  was  done ;  and  the  whole  details  of 
bis  trial  are  even  now  matter  of  controversy*  The  removal 
therefore  of  a  spiritual  lord  is  not  in  constitutional  history  a 
point  so  important  as  the  right  of  ap]KtIntment. 

Permanent  additions  to  the  episcopal  body  by  the  institutiou 
of  new  bit^hoprics  were  probably  Eanctioncd  by  papal  as  well  as 
national  recognition,  but  on  this  point  there  is  little  evidence. 
The  foundation  of  the  see  of  £ly  in  x  109  was  confirmed  by  the 
pope,  if  the  extant  documents  are  genuine;  the  institution  of 
the  sees  of  Carlisle  and  Wlilthem  in  1133  took  place  when 
a  brisk  communicadou  was  open  with  Rome,  and  can  hardly 
have  lacked  the  papal  sanction. 

The  great  importance  of  tliis  discussion  must  jostlfy  its 
length.  The  point  at  issue  was  not  merely'  whether  the  king 
or  the  pope  should  rule  the  church  through  the  bishops,  but 
whether  the  king  and  nation  should  accept,  at  the  po]>e'B  dicta- 
tion, the  nomination  of  eo  large  a  portion  of  the  House  of  Lords 
•3  the  bishops  really  formed.  'W^hen  the  average  number  of  lay 
lords  was  under  forty,  the  presence  of  twenty  bishops  nominated 
by  the  pope,  and  twenty-six  abbots  elected  under  Roman  in- 
fluence, woxild  have  placed  the  decision  of  national  policy  in 
foreign  bonds.  The  kings  had  no  easy  Jiart  to  play,  to  avoid 
quarreling  with  the  clergy  and  yet  to  maintain  a  hold,  uj^on 
them.  Nor  had  they  to  straggle  with  the  pope  alone,  but 
with  a  great  body  of  European  opinion  which  he  could  bring  to 


AppcinimcHi  of  Ahlofi, 
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Ofiun   thpm.     Tlio   Hnglittti   refonnnlion,  hy  itBelf,   would 
rn  impossible  uiilcBS  the  unity  uf  that  European  con- 
been  already  broken. 
Ti  mi^zht  have  been  expected  that  the  riglit  of  nppoint-  Th»^ 
>  |]n^  twenty-«ix  parliamentary  abbacies  woulil  li»ve  Wen  ubbouTioM 
popT  and  to  the  king  an  object  of  uut  less  importance  thantiuit 
tbe  nomination  to  bishopricB ;  and,  as  the  process  of  elec-  "  """'*''•- 

iDOch  tbe  Eame  in  the  two  cases,  it  offered  tbe  tame 

LUtiities  for  interference.     The  fonn»  of  licence  to  elect, 

of  election,  OBWiit,  and  restitution  to  temporalities 

txocOy  {(arHllel  in   all  mounHterteo  of  royal   foundation, 

[•h  \x\  BUcb  of  them  as  were,  like  S.  Albania,  exempt  from 

jorisdlctiou  but  that  of  tlie  pope,  the  action  of  the 

was  excluded,  and  the  abbots  elect  sought  confir- 

if  not  benediction   also,  at  Rome.     Neither   the  king 

nor  the    {>ope  attempted    much   interference   in    this 

'*,     The  niouaaterieR  were  the  etronyhold  of  papal  influ- 

whirh  they  fcupfwrtcd   as  a  counterpoise  to  that  of  the 

bihhops ;  the  pontiffs  were  too  wise  to  overstrain  on 

which  waa   K)   heartily  sapported,  and  they  trusted 

Tbe  kin^^s  let  tliem  alone  for  other  reasons ;    the 

not  so  influential  aa  the  bishops  In  public  affairs, 

m  the   poet    equally   desirable   as  a  reward    for   public 

;  with  a  very   few  exceptions  the  abbacies  were  much 

ihftii  the  bishoprics,  and  involved  a  much  more  steady 

to  local  dqties,  which  would  prevent  attendance  at 

Bui  probably  the  chief  cauie  of  their  immunity  from  Dmueraf 

,  ,  ,  ,  . '   .  .  touching  thd 

ttiar|iation  was  the  certainty  that  any  attempt  to  luinnge  iiriru^mof 

liberties  wonld  have   armed    against  the  aggressors  the  rmi^ 

the  monastic    orders,    with    their  widespread  foreign 

and  ovu'wlielming  influence  at  Kome.     One  I'c&ult 

immnnity  was  that  scarcely  any  abbot  during  the  later 

•1^  takes  oay  eoiuptcaouj  part  in  English  politics ;  tlie 
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a  prorlii'H 


!nnoet;    for  exAinple,    Eduiaod    Bromfiald 
Im-v  cf  S.   I'MHiuiiii'*  la    1379  oonlr»ry  to 
Murim.  |t.  33^.     And  in  1347  the  oom- 

Bot. 
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rcpsiera  of  the  abbeya  nre  no  longer  recorcis  of  nAtioimi  Iiil4ai;» 
but  of  petty  law-suits;  the  mouiiHtic  life  ae{)&rtttM  ilMlf  not 
widely  tlinn  ever  from  the  growing  Uf«  of  the  tmtion ;  tiu«  t«a- 
poralities  of  the  monnsteries  are  offered  to  the  king  hjr  iht 
i-eligious  refonncrs  sm  a  ready  source  of  rpvpime,  hy  thr  coofi*' 
cation  of  which  no  one  can  lose  ;  when  the  great  &hock  of  tht 
Kefoi-njation  comes  ut  hist,  the  whole  system  falhi  at  oue  blov, 
nnd,  vast  a?  tlie  ruin  ir  nt  the  timr,  it  la  forgotten  Iwfore  th« 
jLTCneration  that  witnessed  it  has  pa8&e<1  nwnr. 

388.  The  convocations  of  tlie  two  pruvinceB,  n»  llic  recogoiial 
constitutional  nsBemhliea  of  the  Knglish  clrrgy,  hiive  uudeqpoH^ 
except  in  the  removal  of  the  raoniistic  raeinl>era  nt  U><i  dunb- 
(ion,  no  change  of  orgauisatioD  from  the  reiga  of  Kdw«n^  1 
dovm  to  the  present  day.  The  clergy  moreover  are  mtill,  \^ 
the  ^aemu7iifiiUit  clautc  lu  the  porltamentozy  writ  ol< 
biahopfi,  ordered  to  atlend  by  their  proctors  at  the  m 
parliament.  On  both  these  points  enough  has  been  niil 
fonniT  chaptera  * ;  and  here  it  is  necessarj-  only  to  mentioa 
j>articulars  in  which  external  2)rcs8ure  was  applitHl  to  tnal 
nieetiugM  or  Rceelerate  proceedings.  The  clergy  from  tbe 
first  fihowcd  great  reluctance  to  obey  the  royul  Fummous 
the  j/raeviunienUi  clause,  and  accordingly  during  n  great 
of  the  leigDB  of  Edward  II  and  Edward  III,  from  the  year  ij 
to  the  year  1340*,  a  BejMirate  letter  was  addressed  to  the 


*  Vol.  ii.  pp.  205-30B. 

*  In  June  131 1  the  clorgr  were  summoQed,  to  the  parllnranrt  in 
the  Ordinaiieefl  were  pubU*lieJ,  by  tho  uaufU  jtrttrmw 
the  gaidance,  probably,  of  WinclieUey,  who  wrui  iii-. 
iinmoiiities,  thoy  demurred  to  electing  proctnri',  and,  •■''■ 
king  c&lled  another  meeting  of  pwlmmrTil  for  Ko\  w-r>ru  »• 

the  two  motropolitaofl  urj^ing  them   to  ooaajwl  ILl    ^^ce  nf  H* 

proctors.  Winehelsey  ttxik  oltenee  at  the  wtirilin^  of  this  writ,  ftnl  M 
October  J4  the  king  issued  onotlicr.  In  wliieh  he  uld  that  nothing  ofKnibt 
wiui  tntvitdudt  and  that  tlie  writ  •hntUd  Iw  aini'n<teil  in  ParUutnenl ;  Fart 
AVriU.  II.  i.  58;  Wake,  MUie  of  the  rhtindi,  pp.  afio.  a'.i.  la  1314, 
March  ij.  tlie  ting  »uiiimiiUE>d   lb'  *    .!» 

nUBiionen  in  their  respti-tivo  com  ■  -^ 

inwv-'i-'-i'-  ■.r,.r..at(.^  a^ain^t  •'>-■  '•■■  '•' 

III  i'toJte  up  ;  t 

2")  i.'ined  a  new 

ntchlii9ho|xi  ut^t>i(  tlu'ii)   to  CO t< >!-<.-•?  Mitomluiica  uud^-r  tli«  ptwuint 
c'lauje ;  ib.  p.  uS,     Thia  pr«etic«  wai  fuUuw-.-d  duwn  to  1^40.     On 
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•ffcUnaJbopfl  at  tbe  calling  oi*  eacb  pailLiment,  urging  tbem  to 
caBpcl  the  atUtidonc^  of  the  clerical  estate.  This  was  ineffec- 
tail;  ftiui  nfter  the  letter  year  the  crown,  having  ac<{uiesced  in 
1^9  mlc  thai  the  clenciil  (eutlis  bhould  be  granted  in  the  pro- 
TiDoal  emiTociUionfl,  S4?enis  to  have  cured  less  about  the  attend- 
■Mt  of  repreeoDtatire  provtors  iu  piirliumcnt.  Go  two  or 
Ikree  criticjil  occacious  the  cU'rical  proctors  were  culled  on  to 
tlar«  ihr  responsibilities  of  parliament ',  but  their  attendance 
ttVMci  to  be  more  than  formal,  and  probably  from  the  begin- 
aihff  of  tbe  fifteentb  century  ceased  altogether. 

^iih  regard  to  the  constitution  of  the  Convocations  the  only 
<|iuKtwn  whiuh  has  taken  its  place  in  political  history  is  that 
liffllMr  irlation  to  i)arliament :  and  this  qucHtion  at^ects  only 
lliflM  wiaionB  of  convocation  which  were  held  in  con6e4[uence  of 
«  irqaevt  or  ik  command  issued  by  the  king  with  a  view  to  a 
It  of  1BOI10T.  The  organisation  of  the  two  provincial  as- 
applicable  to  oil  sorts  of  public  bufsiuess,  and  the 
Hcem  to  have  encountered  no  o]>poaitiou  from  the 
any  occasion  on  which  they  thought  it  necessary  to  c&U 
detgy  together.  Tbt*  means  to  be  taken  for  the  extirpa- 
«tf  hereiiy,  for  Uie  reform  of  mannerfi,  for  the  deaiingn  Math 
rhardics  and  general  councils^  might  be,  and  no  doubt 
generuliy  concerted  in  such  assembliefi.  Arehbi^hop 
mod  his  sQccessors  held  several  of  these  councils,  which 
aoi  to  bo  distinguished  from  tbe  convocations  culled  at  the 
It  in  wiy  point  except  that  they  were  calh^d  with- 
nM^uest.  As  however  jjorliaments  and  convocations 
tkt»  mnch  in  common,  that  the  need  of  pecuniary  aid  was 
kni^v  chief  reason  for  summoning  them,  it  might  naturall}* 
itcd  that,  wlien  a  parliament  was  called,  tiie  convocations 
'^bbU  Hi  DO  great  distance  of  time  be  summoned  to  supplement 

1514  lb«?  prfur  ftod  ouuv«Dt  wf  riiuUrbury  proto«t«d  ag»uut 

\(f^'i    citatinti    rndif   iKe    preinrmitiun,  firrt.  '  in  00  qaod  ad 

ncol-  >ii    rvyia    piirUamcntum    qutxl    in    cauiers 

dun  '•f'sttim    ut   [Mir  \\\c»  ftltquoA  oontinuatum  ;* 

ly,  Ima'i*"   '•>"•-'   a(-i>.>..,.  And  priitrs  werv  not  Bunjinunetl;  ib.  p.  139; 

Ihiy  iHmarniri   Uuwvtw  with  the  iuxtunoaa.     S«e  abuve,  vol.  U.  i*ji.  544, 


P»Unreof 
attain i)U  tii 
ootupel  tho 
attendADoc 
uf  tha  dtfrjur 
In  puUa- 
ntonL 


QuntUiB  ol 
tiM  raUiUoii 

il«>fi  til  |Mr- 

IJUttHSOC 


olal  oaafuib 
or  oonvoc*- 


Me 

trtLb  bftt. 
•lo  a<>l  rvpi* 

jon}  pMrti*- 
menU. 


ItealRfr*,  wL  U.  pp»  3^  d>y* 


33^ 


ConMuiional  Htifory, 


[chap. 


TL«n)e«C- 

Ingiof 

uuuvuo*. 

tiiiDA  iir 

lirovinoia) 

oouueil* 

littk  incer- 


Vvieitei  of 


its  liberality  with  a  clerical  ^aft.  "We  have  seen  Low  re^'ularly 
this  function  was  diacharged  during  the  fifteenth  century,  and 
how  tlie  clerical  grant  followed  in  due  proportion  the  grant 
of  the  laity.  But  although  in  nearly  every  case  there  is  a 
session  of  convocation  to  match  the  session  of  parliament,  the 
session  of  convocation  cannot  be  regarded  as  an  adjunct  of 
jMirliament.  Arclibishop  Wake,  in  his  great  controversy  with 
Atterbury,  showed  from  an  exhaustive  enumeration  of  instances 
that,  even  where  the  purpose  of  the  two  as&emblieH  woa  the 
same,  there  was  no  such  close  dependence  of  the  convocation 
upon  the  parliamout  as  was  usual  after  tlie  changes  introduced 
by  Henry  VLII.  The  king  very  seldom  even  suggests  the  day 
for  the  meetinj^  of  convocation;  its  sessions  and  adjoummenta 
take  pliice  quite  irrespective  of  those  of  the  parliament;  very 
rare  attempts  are  mode  to  interfere  with  its  proceedings  even 
when  they  are  unauthorised  by  the  royal  writ  of  request ;  and, 
after  the  accession  of  the  house  of  Lancaster,  they  are  not  inter- 
fered with  at  all.  On  the  side  of  the  papacy  interference  could 
scarcely  bo  looked  for.  As  a  legate  could  exercise  no  jurisdic- 
tion at  all  without  royal  licence,  a  Icgatinc  council  could  not 
be  held  in  opposition  to  the  king's  will ;  but  the  days  of  lega- 
tine  councils  of  the  whole  national  church  seemed  at  all  eveuta 
to  be  over ;  there  is  no  trace  of  any  important  meeting  of  such 
assembly  between  the  days  of  Arundel  and  those  of  Wolaey*; 
although,  after  the  date  at  which  l>utli  archbisliopB  acquired  the 
legatine  character,  both  the  provincial  convooations  might  be 
invidiously  represented  as  legatine  councils. 

389.  The  hibtory  of  ecclesiastical  legislation,  so  far  as  it 
enters  into  our  present  consideration,  comprises  three  distinct 
topics ;  the  legislation  of  the  clergy  for  the  clergy,  of  the 
clergj'  for  the  laity,  and  of  the  laity  for  the  clergy ;  and,  under 
e»oh  of  these,  the  several  attempts  at  interference  with,  and 
redstance  to,  such  legislation.     Under  each  head  moreover -we 


*  In  1408  the  archbinhop  of  Itoardenax  is  said  to  have  held  a  lepitine 
eoiincil  at  London  to  dincnM  thu  itato  of  the  papacy ;  Cunt.  Eulog.  111. 
4I3:  but  ha  oeems  to  Lave  merely  bfen  the  envoy  of  the  cardinals  aeni 
,^  J  n.,  matter  with  the  Znglieh  clergy;  »ee  WilkiuB,  Cone.  iii. 
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I  to  distln^Ub  in  the  case  of  t}ie  clergy  between  the  pope 
tfan  mlioaal  cburdi,  u  regoitlH  both  attempts  at  legiKbtion 
stl«iD>pU  »i  restriction  ;  whilst  in  the  case  of  the  laity  we 
t  iMi  \tm  carefully  diacrtmiuato  between  the  action  of  the 
'D,  of  the  parliameott  and  of  the  common  hiw.     An  exhaoa- 
diervissian  of  the  Ruhject,  even  thus  limited,  would  be  out 
proponioQ  to  tlie  general   pliin,   of  this   work,   even  if 
A  points    could    bo   treate<l   in  it.      It  is  however 
to  attempt  to  chuisify,  under  some  Fnch  arranprement, 
licul&r  points  of  the  subject  which  have  an  important 
OB  our  national  history ;  and,  as  most  of  theae  have 
noted    in    th«ir   chronological    order    in    our   nnrrative 
the  recapitulatiuu  ne«d  not  occupy  much  epucc. 
The  laws  made  by  spiritual  authority  for  the  spiritualty,  by 
ibr  the  clertry.  include,  as  far  as  medieval  history  is 
the  body  of  the  Caoon  Law,  published  in  the  Decre- 
Gmtian  and  ita  successive  supplements,  snch  particular 
ni  the  ])o{ies  as  had  a  general  ojieriitiou,  the  canons  of 
councils,  the  constitutions  of  the  legates  and  legatine 
k,  the  constitutions  published  by  the  archbishops  and  the 
icioa  of  their  provinces,  which  in  the  fifteenth  century 
eodificd  by  LyTidwix>d  in  the  Provinciate,  and   those   of 
idual  bithopH  made  in  thi'ir  diocesan  syuod».     All   these 
he  iodnded  under  the  general  name  of  Canon  Law;  ull 
nganled  as  binding  on  the  faithful  within  their  ephero  of 
ioB,  and,  except  where  tliey  cume  into  collision  with  the 
of  the  crown,  common  law  or  statute,  they  were  re- 
nptfiMii  a«  authoritative  in  ecclesiastical  procedure. 
I      la  tiae  getieral  legii^lation  of  the  church,  the  English  church 

KDOttuft  kad  alike  but  a  small  share ;  the  promulgation  of 
uacctmite  puriious  of  (he  Decretals  was  a  papal  act,  to 
b  Ctinatozidam  at  large  gave  a  silent  acquiescence*:  tlio 

I.  i.  79,  So ;  •  All  tljv  rtreng^th  tlmt  either  thy 

m*.  ■      t  otitiiiiieil  in  tliiii  rtudiu  or  imltretl  in  any  other 

K>U4>|^^  1-  .  1,1'.  I  ••"iiiM  they  Uhxn  Iwen  tidmUti^i  ami  rMTtiivod 

ui^   <>'>'i  •r.-ujta  in  Kuiii*  particnlAr  comvn  And  Bfiiie  p*i> 

.  .  .  ur  cIac  becAiiMj  they  are  in  ftiim'*  other  curs  intnMltioeil 

parhamwii.'     In  lh«  iUtut«  dc  Biguuia  ^Statutes,  i.  44) 
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cnnni  mmaitd  Mid  maifiijiiiwd  Um  rii^  to  fNtad  tbt  hrti»> 
teoTp^  doetaon  of  |»pBl  bulU  ^itliat  tx/pd  Sttaot,  butfa  ta  RCMOl 
and  in  paiticoUr  rmww;  and  tlie  Eoglnk  pn^ca  bwl  tkv 
plaoM,  and  Um  —ilwadnn  aocTBditad  lif  tlw  kinf  cod  the 
ectAtes  hud  their  right  to  far  branl*  id  Uie  gtaaal 
the  church.  Bat  except  to  tbe  rmre  cms  of  eallt«a  wtA 
national  Uw,  the  genend  legialatioo  of  Chriftaadaai,  vblki 
by  ]K>pe  ur  council,  was  aoc«jited  •■  a  matter  of  eoone. 

In  the  acts  of  the  national  chorcfti,  w^tber  Ic^atiflfr.  | 
vindal,  or  dioce&an^  the  legislative  power  wma  taxivrntA  ^ 
presiding  prelate  in  his  own  n&mie  and  In  thai  of  ha»  iMilku; 
the  legate  Otho  made  coustilutiooK.  '  eopported  hy  dinof 
and  by  the  suffrage  and  consent  of  the  ptieaeatt  onuietl' ; '  mI 
Otbobon  legislated  '  with  the  approbatioo  of  tha 
council '.'  The  archbishops,  who  iasoed  eonstitatiaaa  alter  1 
orgnnisation  of  the  provincial  convocations  was  pcKeeted.  ad 
with  the  advice  and  consent  of  their  bnilma  the  tjadNftl 
the  clergy  of  their  provinces.  The  provisoe  of  Yea*  hf 
convocation  accepted  the  provincial  code  of  the  pffwriaw 
Canterbury  \  The  diocGcan  regolations  made  bj 
biBhopn  were  either  mere  repetitions  uf  general  enacdnftiili^ 
rules  of  the  nature'  of  local  ordinances,  and  require  no  Bwba 
here. 

The  calling  of  the  aeaemblies  in  which  such  legiaUtkio 
1>e  trauKacted  was,  as  a  matter  of  fact,  subject  to  royal 
aion  or  approvBl,  and  the  right  of  the  king  to  forbid  wch 
council  or  to  limit  its  legb-ktive  powers  was  daring  ^ 
Norman  reigns  both  daimed  and  admitted.  WiiriaixL  th 
Conqueror  did  not  allow  the  archbishop  in  a  general  ocuaa 
of  the  bishope  to  '  ordain  or  forbid  uuj-thiug  that  ww 
iifp-eenble  to  his  royal  will^  or  had  not  been  previously  oniniiwl 
by  him*.'     'WiUiam   Kufus  prevented  tlic  holding  of  stiiN  <i» 
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hly  ioT  thirt««7i  }*ears^     Henry  I   acted  on  his  fatber's 
pie,  And  Added  hia  royal  oonfirmntion  to  the  ecclef^iastical 
io«j    vrliich    he  approved'-     Htcphou   struggled    in   vftiii 
it  tile  cltiiios  uf  the  clergy  tu  indepeailent  power  of  legis- 
and  retorted  by  mcasnrea  of  oppression ;  but  Henr>'  IJ 
ent«d   himMrlf  with  aiding   the  conciiiar  legislation,  which 
hiuibelf  to  be  btrorig  enough  by  fair  means  ty  coQtroI. 
Walter  held  a  '  general  *  council  in  Bpitc  of  a  prohibition 
coSrvy  FibcPetcr*;  but  he  was  himself  chancellor  at  the 
and  the  protect  of  the  justiciar  may  have  been  only  formal. 
rule  the  bter  Bovertigus,  instead  of  restricting  the  liberty 
iiagy  contented  thein^lves  with  warning  the  clergy  not 
inge  tl»e  royal  rights.     In  1207  for  instance  John  warned 
eooncil  of  S.  Alban'd  not  to  do  anything  contrary  to  the 
8  of  the  realm,  and  to  defer  their  deliberations  until  they 
eooferred  with   him*.     In   1281    again   Kdwaid  I   in   the 
langaagc  forbade  the  archbishops  and  bishops,  as  they 
Uieir   bttrouies,   to  discuss   any   questions   touching   the 
ike  king's  person  or  council,  or  to  make  any  constitution 
t  Ilia  crown  and  dignity  \     But  these  and   similar   pro- 
were  simply  cautionary ;  so  long  as  the  councils  con- 
their  deliberations  to  matters  of  spiritual  or  ecclesiastical 
the  kings  either  actively  assiFted  or  quietly  ftoquiesccd 
tiiA   freedom   of  deliberation   and  legislation  :    nor  in  later 
the  {NirltAments  more  tlmn  duly  jealous  or  watchful 
r«8p«ct,  so  long  as  the  legislation  was  Buch  an  would 
oWrgy  aloue,  or  the  laity  ouly  in/oro  cojucientiae. 
390,  Any  attempts  mode  by  the  spiritualty  in  council  and 

tAavclm,  K(j}t.  IH.  40. 
'{jigiaLM  t^iKid  AiicturitAte  regi&  et  M>t«*t&te  ooncedn  et  conflrTiio  stAtutii 
Q^  a  Willelioo  Cantu&Hcuiti  archiepiscnpo  ut  baiicUo  Ronutnfto  ee- 
••  Vnpr^  ftpai)  WMtTOtioAifteriiim  ci>1«;i>rnti,  ei  inlenJict*  iiilenlioo. 
pda  v«io  horum  decrctoruui  violiiU>r  rel  contemptor  exAtitcntj  *i 
dii«i{<lJtiA«  bumiliUTmmitfttififecerit,  uuveriitwregiAjioteetAlo 
luiu*   quia    divtzuu;    diipoelUoni   rcsutcro   pnbeBumneit; ' 

*  U<n*«lea,  ir.  1  x8 ;  R.  Ditieto,  ii.  i6q.     This  wm  an  attempt  made  by 
Habart  ■•  pr{in»U>  to  onnven«  th*)  whnlti  of  ih«  Eoglttth  clergy. 

'  fioi.  rat.  L  7  J  ;  Food.  I.  941  a  «iiiiilar  warning  nf  i8  Hen.  Ill  U  cited 
t^Ctfc*  apdtt  Utiictoa,  a  157 :  and  other  in«tancM  4  Inat.  [fp.  31a,  313. 

*  Vnikins,  Co&c,  U.  50;  >««  altuve,  vol.  ii.  pp.  tlf;,  116. 
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of  convocation,  or  by  the  pope  and  hia  legates,  to  bind  the  laity 
^th*  dmxr  ^7  legislative  enactment,  nuiet  be  looked  fur  In  tbuse  regions  of 
eccleainstical  juri«^}rudence  vrhere  the  state  had  placed  in  the 
liandfi  of  the  church,  or  the  church  had  acquired  by  prescription, 
an  iU-defined  Amount  of  judicial  authority ;  or  in  other  words, 
in  those  departments  of  judicature  in  which,  according  to  the 
charter  of  William  the  Conqueror,  the  ministers  of  the  common 
law  undertook  to  compel  the  execution  of  eccleeiastical  sen- 
tenct^s.  The  most  important  of  these  departments  during  the 
■ai  early  middle  agcR  were  the  jurisdiction  by  which  matrimonial 
suits  were  regulated,  by  wlucb  testamentary  causes  were 
decided,  and  by  which  the  pajTuent  of  tithes  and  eccleaioatical 
fees  wus  enforced;  from  the  beginning  of  t)ie  fifteenth  century 
the  jurifdiction  in  cases  of  hereey  wos  another  field  for  co- 
operation between  the  two  powers,  and  there  were  besides  such 
cases  of  blander,  u^mry,  and  other  minor  offences,  as  could  be 
tried  in  the  spiritual  courts.  In  each  of  these  points,  the 
baronage  first,  and  the  parliament  after\vards.  showed  some 
jealousy  of  ecclesiastical  legislation;  the  barons  at  the  cooncil 
of  Merton,  in  1236,  rejected  the  proposition,  to  which  the 
prelates  had  agreed,  that  illegllimate  children  are  made 
legitimate  by  the  subpequent  mnrriage  of  their  parents ;  the 
excessive  charges  made  on  the  probate  of  wills  are  a  frequent 
subject  of  complaint  in  parliament ;  and  the  constitution  framed 
by  archbishop  Stnitford  in  1343  against  those  who  refused  to 
pay  tithe  of  underwood  called  forth  a  petition  from  the  com- 
mons, in  1344,  that  no  jwtition  made  by  the  clergy  to  the 
injury  of  the  laity  might  be  granted  without  exanunation 
before  the  king  aud  the  lords  ^.  Ahnost  all  the  examples 
however,  in  which  the  clergy  went  beyond  their  recognised 
rights  in  regulating  thu  conduct  of  the  laity,  come  under  the 
head  of  judicial  rather  than  of  legislative  action;  in  that  de- 
partment tlie  common  law  had  its  own  safeguards,  and  could 
ignore  and  quath  proceedings  founded  on  any  canonical  enact- 
ment that  ran  counter  to  it.  Petitions  in  |>arUament  against 
the  encroachments  of  spiritual  courts  were  frequent,  any  direct 
'  See  above,  voL  il.  p.  4151  and  $  393. 
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conflict  between  the  two  legielfitui'es  is  extromely  rare.     In  the  Ttia 
normal  etatc  of  Engliah  politics  the  prelates,  who  were  the  reol  bWMlJ*»7«"- 
leoi&lators  in  convocation  and  also  formeil  the  majority  in  the  diOeuity 
house  of  lords,  acted  iu  close  alliunoe  with  the  crowu,  and,  dniMticaj 
under  any  circumstanoeF,  would  be  strong  enough  to  prevent  loguuuudi. 
any  awkward  collisiou;  if  their  c lass-sympathies  were  with  the 
clergy,  their  great  temporal  estates  and  offices  gave  them  many 
points  of  interest  in  common  with  the  laity.     Thus,  although, 
as  tlie  judicial  history  shows,  the  lldes  between  spiritual  and 
temporal  jiulicature  were  very  indistinctly  drawn,  Kngland  was 
spared  during  the  greatest  part  of  the  middle  ages  any  war  of 
theories  on  the  relations  of  the  church    to  the   state.     Even 
when  the  great  ([uestion  of  heresy  arose,  few  disputes  of  im- 
portance found  a  hearing  in  parliament ;   and,  if  contemporary 
history  testifies  to  some  amount  of  popular  disaffection  caused 
]ty  ecclesiastical  laws,  the  records  of  i^ftrliament  show  that  such 
disaffection  found  little  sympathy  in  the  great  council  of  the 
nation.     All  attempts  of  the  popes  or  general  councils  to  legis- 
late in  matters  affecting  the  laity  were  limited  in  the'r  applica- 
tion, on  the  one  hand  by  tbe  common  luw,  and   on  the  otlicr 
hand  l)y  the  statute  of  praemunire.     The  subject  of  heresy  may 
be  reserved  for  a  Beparate  section. 

391.  The  enactments  made  by   the   king   in  parliament  to 
regulate,  restrict,  or  promote  the  action  of  the  spiritualty  are  nwoT 
very  nnmerons,  as  might  indeed  be  expected  from  the  general  oiergj.' 
tenonr  of  a  history  in  which  tlie  clerical  estate  played  so  great 
a  part.     Under  this  Ijead  it  would  be  possible  to  range  nearly 
everything  tliat  has  here  been  classified  under  nil  the  other 
departments  of  ndraiulstratioTi.      Most    points   of   importiuice, 
however,  occur  in  the  history  of  taxation   mid  judicature,  and 
these  will  be  noticetl  separately  ;  as  ao  much  has  been  said  on 
the  topic  iu  the    earlitr   chapters  of  this  work,   a  very   brief 
recapitulation   will   l>e   sufficient.      The   churn  of   William    the  Th«  kbits'* 
Conqueror  and  his  sons  to  determine,  by  their  recognition,  to  rwncntiM 
which  of  tl^e  et>m]K*tItcrB  for  the  papacy  the  obedience  of  the  i^po. 
Engliah  Churcli  was  duo  may  stand  first  iu  the  series  of  these 
acta.     In  1378  the  English  parliament  following  the  %&xa&  ^^^ 
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ileckred  Urban  YI  to  be  the  true  pope,  in  oppoBtion  to  tk 
Antipopc  supported  by  Franco  and  Scot1ajj(L  But  nicb  mesan* 
are  in  fact  political  rather  thau  legifiUlive,  atul  iu  tbeir  vtxj 
JUifure  oxceptjontiL  The  roo«t  promineut  place  belongs  to  t^ 
statutes  by  which  the  ]>apnl  usurpations  or  agj^reasiooa  w«rB 
under  the  eucceseora  of  Henry  III,  especially  the  lediUtini 
exemplified  in  tbe  statutes  of  provisors  and  praernnnire. 

392.  The  great  statute  of  provisors,  passed  in  1351,  vm  ft 
very  solemn  expres&iou  of  the  national  determination  not  li 
|jrive  way  Xo  the  pope's  UBurpation  of  putronage.  It  was  tW 
result  uf  a  series  of  effortH  to  throw  off  the  yoke  impojiied  in  tU 
thirteenth  century  by  the  successive  encroachmenta  on  tbir 
election  to  bishoprics,  tbe  history  of  wlitoh  kas  be«n  alno^ 
traced.  These  efforts  bad  begun  under  the  influence  of 
fichool  of  GroBBeteste,  who,  however  much  he  may  have  1 
inclined  to  aid  tbe  pope  in  other  ways,  was  determiiaidl] 
opposed  to  the  appointment  of  forei^ers,  ignorant  of 
English  language  or  nou-reaident  altogether,  to  tbe  <m 
Eiixlish  ohurcbcs.  Tbe  papal  provisionB  were  not  only  OMipa 
tiona  of  patronage,  and  infrinf^ements  of  canonical  li" 
the  occasion  of  tlie  loss  of  ChriBtiau  souls.  Yet,  in  e.]: 
dislike  with  which  tliey  were  viewed,  petition,  rt^monft 
and  even  legislation  seemed  fiowerltRs  against  them.  T 
were  afraid  of  the  pope,  the  king  fuund  it  convenient 
power  which  connivance  with  the  pope  gave  him  in  thii  |n 
Tootiou  of  his  servants  ;  and,  to  tbe  baronage  and  tbe 
u-Iike,  the  witlidruwal  of  money  from  the  realm  by  tbv 
whom  the  pope  provided  was  a  point  of  at  least  a«  tixixjcix  import' 
ance  as  the  spiiitual  loss  of  the  church.  Not  to  rpcur  In  A< 
constant  prcscntincnta  of  gravamina  wliich  funuHhed  rmplof 
nient  to  tbe  councils  and  [wrliaments  of  the  Uilrtotmtb  Csthtax} 
it  will  be  enough  to  point  to  tbe  legislation  attcmptrd  in  ^ 
jkurliament  of  Carlisle  ia  1307.  The  petition  of  tb© 
barons,  and  cummonolty  of  the  laud  presented  to  tbe  king  i 
that  parliament,  tlie  words  of  wbidi  weru  oi'terwanln  rabeacpi 
in  the  statute  of  provisors,  atate^  that  the  church  in  tht*  rtsld 
was  founded  by  tbe  king  and  bis  auceaton,  and  by  th« 
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IttrotM  and  their  axiceetors,  tlmt  Uiey  &nd   tlieir  people 
learn  ihe  fuith,  aud  provisiou  mi^rht  be  made  for  prayer, 
and  btmpitality  ;  the  recent  action  of  tbe  pope  had  tendod 
tiie  ^TeRt  e«tHtes  devoted  to  these  purposes  iut^  the 
of  aliens.     'ni«  articles  enumerated  in  the  petition  touch 
points  of  aggre»btou,  a  claim  recently  made  to  the 
-niteitate«  and  to  property  uot  difttinctly  bequeathed  by 
the  attempt  to  tax  the  temporalities  of  the  clergy,  the 
of  firstfruita  and  of  an  increased  contribution  of  Peter's 
The  imtocdiftte  result  of  the  jwtition  was  the  piibli- 
of  a  statute,  which  had  been  parsed  by  the  lay  estates  iu 
■ling  the  religious   houses  to  send  money  abroodi 
p  \  addressed  to  AVilliam  de  Tei^ta,  the  papa]  agent, 

Miiddinv'  him  to  proceed  under  the  instructions  committed  to 
kiBi,  a  letter  of  remonstrance  \^  the  pope,  and  order?,  which 
a/tcflwards  partially  suspended,  that  the  sheriiTH  should 
ilie  officers  employed  as  paptil  collectors.  Edward,  whose 
was  known  to  be  very  near,  was  in  no  condition  to  dispute 
villi  tbe  Wgate,  Pt;ter  of  Spaiu,  and  before  a  concordat  could  be 
,**RlO|pBd  be  died*.  Tlie  struggle  continued  languidly  under 
Bhranl  tl ;  he  himself  and  the  representatives  of  his  father's 
I  |Biicy  wero  etill  inclined  to  resistance  ;  but  tho  opposition, 
ladrtl  by  the  earl  of  Lancaster,  and  supported  to  some  extent 
%  Froicli  and  clerical  iuflucueo,  avoided  offending  the  pope ; 
■iilmugh  aggressions  were  multiplied  and  provcntive 
and  remonntrances  were  now  and  then  tried  ^  no 
was  attempted  until  iCvlwHrd  HI  had  Ifcen  for  some 
on  the  throne.  In  1343  the  kinj^  was  de.«ired  to  write  to 
against  the  promotion  of  aliens,  and  to  attempt  some 
s  has  been  contemplated  in  the  parliament  of 
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Curlislc.  After  a  search  for  the  records  of  that  parliament,  an 
ordinance  was  prepared  and  passed  with  the  aaBent  of  the  Imron- 
age  and  commous,  which  forbade  the  introduction  and  reception 
into  the  realm  and  the  execution  of  papal  bidla,  roserraiionB 
and  other  letters,  and  ordered  the  arrest  of  all  persona  contra- 
vening  the  order^  This  onliuance  was  not  however  enrolled 
aa  a  statute  ;  and,  although  in  the  next  parliament  a  ]>etition 
of  the  commons  for  the  perpetual  affirmatioin  of  the  act  received 
the  assent  of  the  king  and  baronage',  three  years  later  the  law 
was  unexecuted ;  the  king  ha<l  written  to  the  pope,  but  no 
remedy  had  been  devised.  The  remonstrance  was  repeated  with 
no  better  result".  At  last^  In  the  parliautent  of  1351,  tlie 
enactment  was  elaborately  amended  and  framed  into  a  perpetual 
statute^.  By  tliis  act  it  was  ordered  that  elections  to  elective 
benefices  and  dignities  should  be  free,  and  that  patrons  sliould 
have  their  rights;  that  if  the  jwpe  Bhould  reserve  an  elective 
promotion  the  king  should  have  the  collation,  and  if  he  should 
usurp  a  presentatioo  on  advowsou  the  king  should  present  for 
that  turn :  all  porsons  procuiing  or  accepting  papal  promotions 
were  to  bo  arrested  and  on  conviction  fined  and  bound  over  to 
satisfy  the  pai-ty  whose  rights  hud  been  infringed.  The  assent 
of  the  lords  spiritual  was  not  formally  given  to  this  statute,  and, 
important  as  it  is,  it  seems  to  have  been  from  tlie  first  evaded. 
In  1353  the  purchasers  of  papal  provisions  were  declared  out- 
laws;  in  1365,  another  act  repeated  the  prohibitions  and 
Ijenaliies";  and  in  1390  the  parliament  of  Ilichard  II  rehearsed 
and  cojifirmed  the-  statute**.  By  this  act  forfeiture  and  banish- 
ment were  decreed  against  future  transgressors.  The  two  arch- 
bishops entered  a  formal  protest  again^it  it  as  tending  to  the 
restriction  of  apostolic  power  and  the  subversion  of  ecclesiastical 
liberty"'.  The  parliaments  however  of  Henry  TV  and  Henry  V 
recognised  tbe  validity  of  the  legislation,  and  Chichele,  as  we 


*  I{*;t.  Pwl.  ii.  144,  145,  '  lit.  ii.  153,  154.  '  lb.  ii.  17J,  173. 
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have  Been,  incurred  the  displeasure  of  ifartin  V  because  he 
could  not  obtain  a  repeal  ^  How  ill  the  statutes  were  kept  vre 
have  already  noted. 

393.  The  history  of  the  statute  of  praemunire  starts  from 
a  somewhat  different  point,  but  runs  parallel  for  the  most  part 
^-ith  the  IcgiRlatiim  on  the  subject  of  proansioris.  It  was 
intended  to  prevent  encroachments  on  and  UBurj>atiou9  of  juris- 
diction, as  the  other  was  fnimed  for  the  defence  of  patronage. 
TheortUnanceof  1353,  which  was  enrolled  as  a  *  statute  against 
annuUera  ofjudgiuentB  in  the  king's  courts,'  condemos  to  out- 
lawry, forfeiture,  and  imprisonment,  all  persona  wlio,  having 
prosecuted  in  foreign  courts  suits  cognisable  by  the  law  of 
Kuglaud,  should  not  appear  in  obedience  to  summons,  and 
answer  Ibr  their  contempt*.  Tlie  name  'praemunire/  wliich 
marks  this  form  of  legishitiou,  is  taken  from  the  opening  word 
of  the  writ  by  wliich  the  sheriff  ih  charged  to  suranion  the 
delinquent '.  It  is  somewhat  curious  that  the  court  of  Rome 
IS  not  mentioned  in  thia  first  act  of  praemunire ;  oh  the  as- 
mbiy  by  whicii  it  was  framed  was  not  a  proper  parliament,  it 
may  not  have  been  referred  to  the  lords  ppiritual ;  their  assent 
is  not  mentioned.  The  act  however  of  2365,  which  confirms 
the  statute  of  provisors,  distinctly  brings  the  suitors  in  the 
papal  courts  under  the  provisions  of  the  ordinance  of  1353.  and 
against  this  the  prelates  protested*.  In  spite  of  the  similar 
protest  in  1393,  the  parliament  passed  a  still  more  important 
ute,  in  which  the  word  praemunire  is  used  to  denote  the 
process  by  which  the  law  is  enforced.  This  act,  which  is  one 
of  the  strongest  defensive  measures  taken  duiing  tlie  middle 
against  Rome,  was  cnllcd  for  in  consequence,  of  the  conduct 
of  the  pope,  who  had  forbidden -the  bishops  to  execute  the 
sentences  of  the  royal  courts  in  suits  conm*cted  with  ]>atronage. 
The  political  translations  of  the  year  1388  were  adroilly  turned 
into  an  argument:  the  pope  had  translated  bishops  against 
their  own  will  to  foreign  sees,  and  had  endangered  tlie  freedom 


Hittwry  t^f 
tliw  NUtttila 
at  Vrma- 

iDUalrw. 


oolirU  in 
»353. 


LofiilatioB 
0I  i3€5. 


Statate  uf 
rrMmuiilcvl 
of  1393. 


*  Above,  p.  309. 
'  27  Kdw.  I II,  %i,  I ;  StAtnt««,  i.  J29 
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ti     of  the  English  crown,  '  wnicn  natn  oeen  bo  iree  ai  aii  times 

U  hatli  been  in  subjection  to  no  earthly  sovereign,  but  im- 
mediately subject  to  God  and  no  other,  in  all  things  touching 
the  regulie  of  the  said  crown.*  The  lords  spiritual  had  adraitte<! 
that  such  encroachments  were  contrary-  to  the  right  of  tlie 
crown,  and  promised  to  stand  by  the  king.  .  It  was  accordingly 
enacted  that  all  persons  procuring  in  the  court  of  Rome  or 
elsewhere  such  translations,  processes,  sentences  of  excommuni- 
cations, bulls,  instruments,  or  other  things  which  toucli  the 
king,  his  crown,  regality,  or  reiilm,  should  suffer  the  penalties 
y'H  of  praemunire.  .  Archbishop  Courtenay's  protest  already  re- 
ferred to,  whilst  it  admits  the  fa^ts  stated  in  the  preamble, 
siroply  guards  against  Limiting  the  canonical  authority  of  the 
pope :  tlie  words  of  the  i)n>test  are  incor|X)ratod  in  the  statute 
itself*-  Xor  was  the  legislation  exemjdified  in  the  stAtutes  of 
praemunire  and  provisors  a  mere  '  brutum  fulmen ; '  although 
evaded  by  the  kings, — notably  by  Richard  himself  in  the  trans- 
lation of  Ai*undel  to  S.  Andrew's  in  1397, — and,  so  far  at  least 
as  the  statute  of  provisors  was  concerned,  ifuspended  from  time 
to  time  by  consent  of  the  parliament^  it  was  felt  by  (he  popes 
to  be  a  great  check  on  their  freedom  of  action ;  it  was  used 
by  Gloucester  as  a  weapon  against  Beaufort  ;  the  clergj-,  Ijoth 
under  papal  influence  and  independently,  petitioned  from  time 
to  time  for  its  repeal  * ;  and  in  the  hands  of  Henrj'  VIII  it 
became  a  lever  for  the  overthrow  of  papal  supremacy.  It 
furnishes  in  ecclesiastical  history  the  clue  of  the  events  that 
connect  the  Constitutions  of  Clarejidon  with  the  Kefonnation ; 
and,  if  iu  a  narrative  of  the  internal  histor}'  of  the  constitutioa 
itself  it  seems  to  take  a  secondary  place,  it  is  only  l>ecause  the 
influences  which  it  was  devised  to  check  were  everywhere  at 
work,   and   couataut  recurrence  to  their  potent  action  would 


*  16  Ric  II,  c,  5  ;  SutntCT,  ii.  84. 

'  In  the  convocation  nf  1439  especially;  Bee  WUkitts,  Cone.  iii.  533; 
and  again  in  1447 ;  ili.  p.  555.  It  is  f^  to  aay  tbat  thee«  clerical  reuum* 
strtuic«ii  were  callecl  forth  rather  by  the  chicanery  of  the  lawyera  than  by 
any  affeclkm  for  the  pApal  jori«dictiun;  the  lawyers  now  and  then  chowe  to 
treat  the  ordinary  ccclewiAstical  jnriB'Iiction  lut  fnreij^,  and  fto  to  bring  at) 
the  cotirts  Cbrifltian  under  the  operation  uf  the  Etatate  of  praemunire. 
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prooeedtnga 


rs  two  aepanie  readings  of  the  history  of  evezy  great  crisis 

f  »tikge  of  groTriJi. 
4.  The  wver^l  legislative  measures  by  which  nt  vi!riou« 
the  crown  or  the  piirliument  ondeHvonred  t(>  ref^nilat** 
of  the  national  church  mtiy  be  Wst  niTanged 
to  the  particular  subject-matter  uf  the  acts.  They 
conetitiitinnni  niunimenta,  hut  are  not  very 
or  diversified.  First  among  them  come  the  onlin- 
RtAtat«s  hy  which  the  tenure  of  church  property  waa 
»nd  its  extension  limited.  The  estiibliehment  of  the 
of  homage  and  fealty  duo  for  the  temporalities  or 
r  the  clergy  was  the  result  of  a  compromise  between 
I  and  Anselm^  and  it  was  accordingly  not  so  much  an 
nade  by  the  Fecalar  power  against  the  ecclcjiiastical, 
«MMnnlat  betwijct  the  two.  It  was  not  so  with  the  mort- 
ad,  or  with  the  series  of  provisions  in  which  the  statute 
■GgioBs'  was  profigiired,  from  the  great  charter  down- 
To  forbid  the  acquisition  of  lan^la  by  tlie  clergy 
t  the  oonaeut  of  the  overlord  of  whom  the  lands  were 
was  ft  Dec«8Sary  measure,  and  one  to  which  a  patriotic 
ic  like  Lsngton  would  have  had  no  objection  to  urge, 
t  ike  Bpirit  of  the  clergy  had  very  mnch  changed  between 
I2t5  and  2279,  and  the  statute  '  de  rcligiosis/  wbicli  was  not 
^Auch  an  act  of  parliunient  as  a  royal  ordinance,  was  issued 
Ala  monect  when  there  was  much  irritation  of  feeling  between 
and  the  archbishop*.  It  was  an  efficient  limitation 
greed  of  acquisition,  and  although  very  temperately 
tered  by  the  kings,  who  never  witliheld  their  licence 
tivB  endowment  of  any  valuable  new  foundation,  it  was 
with  great  dibllke  by  the  popes,  who  constantly  urged 
and  by  the  monks  whose  attempts  to  frustrate  the 
D  of  the  law,  by  the  invention  of  trusts  and  uses,  are 
by  the  lawyers  as  an  important  contribution  to  the 
law  uf  the  middle  ages.  Other  instances  of  legislntion  less 
y  affecting  the  lands  of  the  church  wore  the  acta  by 
tW  estates  of  the  Templars  were  transferred  to  the 
*  Vol.  ii.  pp.  116,  117. 
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HospiuUers  ^  and  the  mxaij  ennctments  from  t1i«  fvign  6f 
Eriward  III  duwuwarJF,  by  whicU  Uie  esUles  of  tbe 
priorica  were  vested  in  the  king.  Beymd  iKciie,  lio' 
which  are  mere  iiistaucCD  of  the  uw  of  a  coufcthotioDal  po<w«rr 
it  16  certain  that  not  only  tbe  parliaments  but  tlio  trmwa  iftl 
the  courts  of  law  exercised  over  the  lauds  of  the  clerffj  iW 
same  power  that  they  exercised  over  all  other  tsnU;  llKf 
were  liable  to  temporary  conBscatiou  in  case  of  tbf  mttb^ 
liuriour  of  tlieir  owners,  to  taxation,  and  the  coostiaiiwd  p(^ 
formaiice  of  the  due  fiervicQ»;  and  altliough  they  wnt  Mi 
liable  to  legal  forfeiture,  as  their  poeBeasors  conl'  "  '  nvj 
of  no  greater  right  in  them  than  was  involved  it  iiiak 

tenure,  they  might  be  detained  in  the  royal  haada  on  oM 
pretext  or  another  for  long  periods  without  legal  remedy.  Tim 
patronage  of  jmrish  churches  was  likewise  a  temporal  rigbl; 
andf  although  the  eccIcaiaEtical  courts  made  now  and  then  t 
%*ain  claim  to  detcrmuie  suits  concerning  it,  it  wm  alwftff 
regarded  as  within  the  provinct;  of  fctate  logialation.  tin 
juriKUoUoD.  gpiritual  revenues  of  the  clergy,  the  tithem  and  oflcringv  wlic^ 
were  the  endowment  of  the  parochial  chnrchca,  wcrv  labjert 
to  a  divided  juri^liction ;  the  title  to  ownership  waa  detff^ 
mined  by  the  common  law,  the  enforcement  uf  paymtnt  vw 
left  to  tlio  ecclesiastical  coui'ts  '^  The  attempts  of  i\xe  fariii' 
uieut  to  tax  the  spiritualities  were  very  jealously  wntchod,  tai 
pi'nerally,  if  not  always,  defeated.  Tlie  parliumeut,  howcnrr. 
practically  vindicated  its  right  to  determine  the  nature  of  tin 
rights  of  tlie  clergy  to  tithe  of  imdenvood,  niincroJa,  and  otlicr 
newly  aRserted  or  revived  claims'.  In  1369  a  statute  fixed  th* 
wages  of  stipendiary  chaplains  *. 

A  second  department  in  wliich  the  spiritualty  was  subj(«ctc(l 
to  the  legifhitive  interfrrctice  of  the  state  was  that  ofjuilicatorft 
In  this  region  a  coutiuuul  rivalry  was  can-ied  on  imm  the 
Conquest  to  the  Reformation,  the  courts  of  the  two  poven 
like  all  courts  of  law,  belitg  prone  to  make  .'  i  u«rps- 

tion,  and  the   interference    of  tbe   crown   u-  luitaia  cf 
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justice,  or  of  the  parlinment  ns  representing  the  nation  at 
large,  being  constantly  invoiced  to  remedy  the  evils  caui^ed  by 
mutual  aggre(«siuii.  Of  the  dedniii^  rCKultH  of  tliis  legislntlou 
the  *articuli  cleri '  of  1316,  and  the  writ  of  'circumspect* 
agati»/  neither  of  them  exactly  or  normally  statutes,  are  the 
chief  Inndmarke.  In  order  to  iivoid  repetition,  we  may  defer 
noticing  these  disputes  until  we  come  to  the  general  question  of 
judicature. 

Outside  tliese  two  regions  of  administration  there  are  dome 
few  acts  of  the  national  legislature  in  which  the  interests  or 
acts  of  the  clergy  are  contemplated  in  a  friendly  and  states- 
manlike spirit,  which  ri^^  above  the  quarrels  of  the  day  or 
of  the  class.  Such  probably  were  the  statutes  passed  in  1340, 
1344,  and  1352  \  at  the  request  of  the  clergy;  most  of  their 
provisions,  however,  concern  property  or  jurisdiction.  The 
onlinance  of  1416,  by  which  it  was  enacted  that  during  the 
vacancy  of  the  apostolic  see  tlie  bishops  elect  should  be  con- 
firmed by  their  metrofwlitans ',  seems  a  singular  instance  of 
the  parliament  legislating  for  the  clergy  where  they  might 
have  legislated  for  themselves.  The  petitions  of  the  parlia- 
ment for  measures  which  might  tend  to  close  the  schism  are 
not  indeed  legishitive  nets,  but  may  be  adtluoed  as  proof  that 
the  attitude  of  the  commous  towards  the  church,  even  at 
moments  when  there  wus  much  reason  for  watchfulneesy  was 
neither  unfriendly  nor  unwise  In  tiie  struggle  against  heresy 
the  policy  of  the  parliaments  was  not  uniform,  but,  if  the  peti- 
tions against  the  clorgy,  which  were  ineffectually  brought 
foi*ward,  are  to  be  set  off  against  the  statutes  against  the 
Lollards,  the  result  shows  that  in  the  long  run  the  f^'mpathies 
of  the  three  estates  were  at  one.  In  coming  to  such  a  con- 
clusion, it  must  not  be  forgotten  thnt  the  clergy,  daring  nearly 
the  whole  period  oK  the  Lollard  movement,  had  great  influence 
witli  the  king,  were  in  2>oasession  of  the  greatest  offices  of 
state,  possessed  a  majority  of  votes  in  the  house  of  lords,  and 
had  an  additional  source  of  strength  in  the  support  of  the  jiope 
and  foreign  churches.  But  even  if  all  these  influences  are  taken 
Statutesij  i.  293,  301,  3J4.  »  AA»cn«,^.  v^. 
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into  account,  a  united  and  resolute  detemiiDatloa  of  tli«  oon- 
monB,  Buch  as  in  1406  was  brought  to  l)ear  upon  this  Idn^,  mwl 
htive  mado  itself  felt  in  legislation, and  could  not  have  controtfd 
itself  with  protest  and  i>etit!on. 

395.  In  the  department  of  finance  and  taxation,  om*  of  kb 
great  factors  of  the  Bocial  problem  may  be  brirfl  v  '  ^ol 

dihini.sfled]    the    pecuniary  assumptions   and   ex:>  tia 

papacy  are  more  important  in  political  history  than  as  iUaftiir 
tiona  of  constitutional  action.     From  the  notion  u:  '  ia- 

jierative  claim  for  money  was  nmde  by  the  popes  .1  .  i^ 

uf  Henry  III,  except  in  1306,  when  William  dti  Testa  wai4>^ 
powered  by  Clement  V  to  exact  a  penny  from  every  b 
as  Peter's  pence,  instead  of  accepting  the  prescriptive  t 
composition  of  £301  ga.  for  the  wliole  kingdom*:  tlie  tritnU 
promited  by  John  was  stopped  in  the  year  1366  by  the 
tion  of  parliament*.  Voluntary  pa^^nenta  for  bulls  amd 
sations  do  not  come  within  the  scope  uf  our  present  inq 
The  burden  of  pajuil  exaction  had,  even  in  the  thirteenth 
tnry,  fallen  chiefly  on  the  clergy,  and  from  the  beginning 
fourteenth  it  fell  wholly  upon  them.  Contributions  from  tiff 
nation  at  large  for  papal  purposes,  such  aa  crusades  tnd 
dnfenoc  against  the  TurkB,  wei%  collected  by  tlie  popa'i 
in  the  form  of  voluntary  gifts.  The  pope  had  a  regular 
collector  who  gathered  the  offeringfs  of  the  laity  as  well  *i 
sums  imperatively  demanded  from  the  clergy,  and  wlw 
jealously  watched  by  1x)tb.  A  seiies  of  petitiona 
proceedings  of  this  most  unpopular  official  was  preneiited  in 
parliament  of  1376  *.  lie  was  regarded  aa  a  mere  apr,  •eat  t» 
livo  in  Loudon  and  to  hunt  up  vacancies  and  <- 
nities  for  papal  claims ;  he  kept  up  the  state  of  u  < 
liegun  to  take  firstfruits,  and  sent  oat  of  tbe  country  auoually 
70,000  marlcH.     Tn  1377  the  commons  petitioned  thai  the  co^ 


'  Hot.  Pari.  i.  220.     Innocent  HI  in  IJ13  compli*'  '.i 

biitbops  p*id  ftnly  300  morki  for  Peter's  penpe.  reU-i 
gelves;  Fi»ed,  i,  118, 

'  Vol.  ii.  |>.  4.ii;. 

'It  was  DO  doubt  in  Miu«qii«nce  of  th««a  iiniiia<iilal*iiM 
cuUaotur's  ottth  wu  fratucJ ;  Kot.  PvL  ii.  J3'i-340. 
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might  li«  na  Enfrlmhninn '.      lu   1390  the  kiu^'  Imd  to 
a  petition   that   the   collector  niijLjht  be   hnnished  oii  a 
ic  rnrmv.      The  Oftth  which  he  was  made  to  t(ike  was  strin-  Oi»Ui«d- 
enuagh ;  be  swoiv  fealty  to  the  kiug ;   that  he  would  uot  to  him. 
procttTu  anything  prejudicial   to  the  king,  the  realm,  or 
LW« ;     Would   give  the  king  good   advice,  and   would    not 
bin   necreta ;    wouJd  suffer  the   execution  of   no  papal 
hurtful  to  the  kingdom;  would  receive  no  each  nuui- 
witboui  laying  them  Wfnre  the  council :  would  export,  no 
or  plate  without   leave   from    the   king,    nor  pend    uny 
oat  of   the  kingdom  contrary  to   the  king's   interests ; 
he  would  maintain  the  king's  estate  and  honour ;  that  he 
not   cnllect  firstfruita  from  benefices  in  the  king's  gift, 
OS  tbo»e  gi^-en  by  the  popes  by  way  of  expectative;   that 
'would  fttterapt  no  novelties,  and  would  not  leave  the  king- 
4nn  witbtHil  permission".     In  1427  the  ix>ne*8  collector  having  Rnforu*- 
MfoaiMwd  bulls  uf  provisions  contrary  to  the  statute,  was  im-  uaUi. 
.pnAOoed,  and  only  released  on  bail  after  a  brisk  discussion  in 
vy  council*;    and  there  are  many  indications  that  the 

t  of  the  oath  was  generally  enforced. 
iho  cJerefv  thi?  hand  of  the  napacv  was  very  heavilv  laid  rapid  laao 
«x»ction  of   conipultiory   contributions.      These    belong  c^« otaqp* 
to  the  reign  of  Henry  III.     His  grandfether  in   1184 
by  th*  advid  of  the  national  council,  refused  to  allow  the 
of  » legate  to  collect  an  aid  for  tho  recovery  of  8.  Peter's 
The  surrender  of  John   and  the   pietj-  of  Henry 
king  open  to  Uie  greatest  exactions,  the   history  of 
hmtt  been  traced  in  former  chapters.     The  exactions  of 
of  ecde Blast ical  revenue,  which  were  so  common  under 
in,  were  nut  indeed   collected  without  Uie   couseiJt  of 
y«r»,  given  in   provincial  synod ;    but  Uie  consent  was 
pubory*:    the  king  was  in  alliance  with  the  pope, 
QrottseteRie  mlinitttd  that  tlit;  Tuipal  needs  were  great 


tir,  Wi.  603;  Prrnnf,  «n  th«  Fourth  Institute,  p.  146. 
OrllaaMCK,  tit.  26^'^. 

AaM*  Barton,  pp.  35$,  360;   and  a  list  of  papal  exactions,  ib. 
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ond  must  be  satisfied.      Edward   I  and   Edward  II  had 
obliged  alike  to  tdlow  these  henvy  cxactiona*.  ftod  bad 
instauces   thared   with    the   |topee   the    prufits  uf  ti 
^struitioiu  which  they  did  not  venture  to  coutravene.     But  ufter  the 
tnent  of  the  papacy  at  ATignon  the  prvssarB  iros  rery 
luFseued  ;  otlier  modes  of  raising  raooey  were  deviwd. 
II,  in  1389,  ventured  to  forbid  the  colloctioii  of  a  p^iftlj 
8tdy^;  wlieu  in  1427  the  pope  demanded  a  tenth  tar  the 
against  the  HusBites,  the  council  nnd  convocation  coni 
pas8   the   proposition  by  without   direct  refuaal  * ;    & 
course  was  followed  iu  J  446,  when  the  pope  denuudrd  a 
subsidy  *.     But  the  other  forms  of  exactions  wer^i  endi 
leafft  with  resignation.     The  right  to  the  lirbtfrtiite  of  t<i»lt 
nnd  other  promotions  was  apparently  first  claimed  in 
by  Alexander  IV  in   1256,  for  five  years*;   the  claim 
newed  by  Clement  V  iu  1306,  ij  last  for  two  years*;  isd. 
was  in  a  measure  successful.     John  XXII  demauditl  fit 
throughout  Christendom  for  tliree  years,  and  met  with  Uiii 
rcEistance ".     The  general  and  perpetual   claim   aeoms  t4 
followed  upon  the  genera!  admiMion  of  the  pope's  right  of  Jfi^* 
vision  und  the  multiplication  uf  traudatioDS,  the  giii 
first   a   voluntary   offering   of    the    newly- promotfid    p» 
Stoutly  contested  as  it  was  in  the  council  of  C 

frequently   made   the   subject   of    debate    in    p>v t 

council ",  the  demand  most  have  been  regularly  complied  rhhj 

'  See  the  instooceB  recorded  abore;  vol  U.  pp.  206,  117, 114,  II 

3fi«.  395. 

'  Wiik.  Couc.  iii.  20 ;  Bymer,  tU.  645 ;  Itol.  Pm-L  iii.  405 
(T  {Ap&l  jtetiliuu  fur'  lubsiay  ore  not  onfmiuent :  iie«  Wilk. 
13.  48. 

•  Wilk.  Cone  Ui.  514. 

•  Wilk.  CVinc  iii.  541-552.  '  Ann    I'urnat. 

•  liot.  P&rL  t  331 :  tbo  claim  ia  there  frpokim  of  ii<  iiiiln  ir  I 
allowed  it  to  be  onforced  ;   p.  123.     In  tbo  pArii.iniroL  ut  1,^76 
be  a  new  otnrpAtion  ;    ih.  li.  331),     Od  tlip  ^'eneral  hixtonr  of  AtinaW*  t^ 
Gicaaler  t'En^.  ed.'i,  val.  iv,  np.  (16,  103-108. 

^  Giewler,  Bool.  Hiit.  Tgl.  ii.  p.  86 ;   mw  »1m»  Extr»v.  Ctnuu.  hit- 
lit.  3.C.  11. 

•  Giewler,  Bocl.  Hint  Tol.  iii.  p.  los. 
'  The  aot  6  Hen.  IV,  o.  ],  deci«rM  tUai  duuble  aad  IrvhU  thv 

funnerl^  paid  under  this  nanw  was  Umn  exaeled,  attd 
Uie  ancient  ctutum&ry  Boma. 
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la  the  petition  of  couYOcution  in  153 1  on  the  abolition  of  an- 
Afttcs,  it  ifl  stated  that  the  firstfruitd  of  the  iemi>oraUties  of 
bishoprics,  aa  well  as  of  the  sjnritualities,  were  ]hu(1,  iiiul  the  uet 
which  bestowed  these  annates  on  the  king  mentions  the  sum  of 
X 1 60,000  as  having  iMcn  paid  on  thia  account  to  the  pope  be- 
tween i486  and  1531'. 

390.  The  history  of  the  steps  by  which  ecclesiastical  pro- TaMiion  «r 
perty  was  made  to  contribute  its  share  towards  the  national  fornfca.«»ai 
income,  and  of  the  methods  by  which  the  process  of  taication 
was  conducted,  has  been  traced  in  our  earlier  chapters  up  to 
the  time  at  which  right  of  the  provincial  convocations  to  self- 
taxation  became  so  strongly  established  that  the  king  saw  no 
use  in  contesting  iL     Thin  right  was  a  survival  of  the  mere 
ancient   methods   by  which  the   contributions   of  indiTiuuals, 
communities,  and  orders  or  estates,  were  requested  by  separate 
comnuEsioDs  or  in  separate  assemblies.     It  was  in  full  exercise  9«ir-t«xati<-n 
from  the  early  years  of  Edward  I,  and  accordingly  was  ntrong  | 

enough  in  prescriptive  force  to  resist  his  attempts  to  iucor-  J 

porate   the   clergy  as   an  estate   of  parliament  by  the  prae-  I 

munientes  clause.     Although  in  some  of  the  parliaments  of  tlie  I 

earlier  half  of  the  fourteenth  century  the  report  of  the  clerical  I 

TOte  was  brought  np  in  parliament  by  tlie  clerical  proctors,  and  I 

the  grants  may  have  been  in  some  cases  made  by  the  parlia-  ^^H 
mcntar}'  a.ssembly  of  the  clergy',  the  regular  and  permanent  ^^| 
juractice  was,  that  they  should  be  made  by  the  two  convocations.  ^^H 
In  1318  the  parliamentary  ei^tate  of  the  clergy  refused  the  king  ^^| 

money    without    a    grant    of    the    convocations;    in    1322   the  I 

parliamentary  proctors  made  a  grant,  but  the  archbishops  had  I 

to  call  together  the  convocations  to  legalise  it.     In  1336  the  I 

representatives  of  the  spiritualty  granted  a  tenth  in  parliament,  I 

but  thia  seems  to  have  been  an  exception  to  the  rule',  for  in  I 

1344  they  merely  announced  the  grant  which  the  provincial  I 

convocations  had  made.     In  fact,  from  the  period  at  which  the  ^^B 

records  of  the  convocations  Iwgin  the  grants  were  so  made,  and         ^^| 

*  33  Hen.  VITI,  c.  20;  Stntaton,  iiL  5S6.  ^^H 

*  See  vol.  ii.  pp.  355,  361,  370,  399;   and  especimlly  p.  414;    Uie  clerical  ^^H 
gnuLtfl  are  generitlly  mentioned  id  the  notes.  ^^^| 

'  See  ToU  iL  p.  398,  ^^^| 
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the   function   of   the   parliaxnentury   procion   w«fl   chsdly  to 
negotiate  between  pnrliiuuent  and  cuuTOcation,  rftUicr  to  ah 
nounce  thun  to  miike  the  jajftnts.     With  tlu 
kings  very  jirudently  abetAiiied  fT>>m  direct  inti 
money    was    wonted    the   king    requested   the   ArcbtiUbnpi  to 
collect  their   clergy   ond    ask    for    n    grant ;    the    ftrchhic]>op*, 
Jhrough   their   pi-uvincial    deans,   eumnioued   their  pruviaciil 
lodBj  as  they  might  do  for  any  other  purpose,  luid  the  da0 
sembled  without  the  preftsure  of  a  royal  writ  or  «uch  ili»wt 
sammone  as  would  derogate  from  their  Hpiritmtl  iudepenHp»«. 
When  they  met,  the  king,  either  through   th»  archhi 
through  special  commissioners,  acquainted  them  with  hi^  wvi-r- 
[dties,   and  the   votes  were  made  either  conditionully  oa  tW 
granting  of  petitions,  or   nncondifiouiiUy,  in    much  the  nam 
way   08    they  were   made    in    parliament.     The    rlcrioU  toU 
usually  took  the  form  of  a  tenth  or  a  |>ortion  of  a  teiiTJi.  or  « 
number  of  tenthR,  of  all  ecclesiastical  property,  asBCSced  oa  ttv 
valuation  of  pope  Nicolas  in  1291  ;  the  parocliial  clergy  nfcufli 
with  the  towns  the  burden  of  a  heavier  rate  of  taxation  lloi 
the  counties  and  the  baronial  lands,  which  paid   a  f;  : 
the  latter  were  of  coarse  subject  t^  fcuJal  services  fru,: 
the  former  were  exempt.    The  produce  of  an  ec4;lesia»tic:'!  '••   '1 
seems  to  have  betn  a  diminishing  quantity,  owing  pri  ! 

the  multiplication  of  exemptions,  espocijilty  tlh?  exenij  : 

livings  under  ten  marks  value ;  under  the  full  valuation  of  It^l 

it  ought  to  have  amouuted   to  .£20,000*;  we  Icftni.  I 

from  a  letter  addressed  by  Henry  VII  to  the  bishop  of  " 

t«r,  that  in  his  reign  the  tenth  of  the  southern  provtnee  vi* 

estimated  at  no  more  than  .£10,000.     Tliclav  ' 

Jiad  at  tlie  same  time  Bunk  to  X30,ooo  *.    Tht 

forma  of  grant  is  the  same  ;  as  the  spiritual  tenth  wa»  Icrvied  m 

the  assessment  of  1291,  Uie  lay  tenth  and  iUteeuth  We&s  fiiil 

'  See  »bovc.  vul.  ii.  |  i%%. 

*  In  I497  the  i»nvoi»tion  of  0«iterburr  (j^nUtl  £40,000  te  Um  kinc. 
payable  in  twt)  moieties.     Uuary  esouiteti  tKe   |  ■      ,  -   ^ 

U  as  we  umU'rvlnutl    t>)    the    vaJue    uf  <>iir    I. 

granted  a  tenth  ihDtl  ftfiovnili  uoonntint^  to  X.,....-.-.     »  ■■    ...^.  - 

were  iC£8,ooo;  W.  SUpbnu,  MotoarUls  of  ChichMier,  jip.  178,  179^ 
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according  to  an  assessment  of  i334\  tbe  counties  and  their 
subdivisions  being  expected  to  account  for  the  suma  wliich  they 
had  furnished  in  that  year,  and  the  particuhLr  incidence  being 
regulated  by  lucal  aasessments.  Both  were  unelastic,  and 
required  to  be  Bupplemented  as  time  ivent  on.  Accordingly, 
just  when  the  parliamenta  are  found  introducing  new  forms  of 
subsidy,  income  tax,  poll  tax,  or  alien  tax,  the  clergy  hare  to 
provide  some  corresponding  methods  of  increasing  their  grants. 
The  stipendiary  clergy  were  bixjught  under  contribution  by  arch- 
bishop Arundel,  who,  as  we  Imvo  spcn,  had  eomc  diflicully  in  recon- 
ciling with  justice  the  collection  of  the  priests'  noble,  by  a  vot« 
of  convocation,  from  a  class  of  clergy  which  was  not  represented  in 
convocation '.  Tlie  difficulty  was  prolmbiy  overcome  by  a  diocesan 
visitation  or  some  other  proceeding  of  tlie  ijidividual  bishops. 

397.  Of  this  liberty  of  convocation  the  kinps  were  carefully 
obser\'ant ;  and  the  parliaments  not  less  so.  Frequently  as  the 
knights  of  the  shire  proposed  to  seize  the  temporalities  of  the 
clergy,  they  never  threatened  the  spiritualities;  they  attacked 
the  position  of  the  bishops  and  religious  oi^crsi  but  not  that  of 
the  parochial  clergy.  And  the  clergy  were  generally  willing 
to  make  a  virtue  of  the  necessity  which  lay  upon  them  ;  they 
never,  or  only  in  the  rarest  cases,  refused  tbeir  tenth  when  the 
parliament  had  voted  its  proper  share.  More  than  once,  indeed, 
under  Edward  III  and  Bichard  II,  the  commons  made  their 
grants  conditional  on  the  proportionate  coutributiou  of  the 
clergy  ;  but  these  occasions  were  not  construed  as  a  precedent, 
and  were  met  by  protests  at  the  time  *.  On  one  occasion,  in 
the  next  century,  we  have  seen  tlie  commons  taking  the  clerical 
grant  into  account  and  presuming  upon  the  giit  of  the  priests' 
noble  in  a  way  that  called  for  the  interposition  of  Henry  VI ', 
He  reminded  them  that  it  was  not  for  them  but  for  the  convo- 
cations to  decide  that  that  tax  should  be  voted.  But  although 
the  clergy  had  thus  retained  the  poAver  to  consent  or  to  refuse, 
they  had  uo  direct  voice  in  tJae  disposal  of  the  grants  they 
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Coke,  4  iDGt.  p.  54  ;   Brady,  Boroughs,   p.  39;   Blackstone,  Corani. 
i,  308 ;  Madoz,  Firm»  Bargi,  pp.  1 10  »q.  '  See  above,  pp.  46,  48, 

•  Vol.  M,  pp.  444,  470.  489.  *  Above,  p.  147. 
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bestowed ;  the  snma  collected  went  to  the  general  fund  of  the 
revenne,  and  were  appropriated  to  Gpecial  purpocwe  by  tho 
coniraons  or  by  the  council.  In  ull  these  points  tlie  period  on 
which  we  liuve  iM^eii  last  employed  witnessed  no  important 
change;  but  the  disuse  of  the  attendance  of  the  clei^  in 
piirliument,  their  coustajit  compbiisance  in  supplementiug  the 
parliamentai-y  gi'auts,  and  the  increaeing  tendency  to  regard 
convocation  as  a  conHitutional  supplement  of  parliament,  are 
ull  Bigns  of  a  progress  towards  the  Btate  of  things  in  which  it 
became  popsible  for  Henry  VIII  to  effect  the  grout  couatitu- 
tionul  cliange  that  marks  his  reign. 

398.  Of  attempts  by  the  clergy,  except  under  papal  authority, 
to  tax  the  laity,  or  to  enforce  any  general  payments  from  them, 
English  history  has  no  trace.  The  cases  in  which  tithes  were 
claimed  for  uuderwuod,  iu  which  the  nearest  ajiproach  seems  to 
be  made  to  such  a  proceeding,  have  been  already  noticed. 
Other  attempts  made  in  provLuciul  Byno<lB  to  extend  tho  area 
of  titheabl©  property  seom  to  have  failed  ^  Indii-cct  exactions, 
iu  the  form  of  feesaor  fiues  iu  the  spiritual  courts,  mortuaries 
and  customary  payments,  scarcely  come  within  the  scope  of  our 
consideration,  except  as  part  of  a  Tory  general  estimate  of  the 
causes  which  alienated  the  laity  from  tlie  clergy. 

399.  We  thus  conic  to  the  Inst  of  our  constitutional  inquiries, 
that  of  judicature ;  the  subject  of  jurisdiction  of,  by,  aud  for 
the  clergy,  which  has  been  through  the  whole  period  of  Englieli 
history  one  of  the  most  im|X)rtaut  inflnences  on  the  socLil  con- 
dition of  the  nation,  the  occasion  of  eome  of  its  most  critical 
experiences^  and  one  of  its-^Kate>st  administrative  ditHculties. 
In  the  very  brief  notice  which  can  be  here  given  to  it,  it  will 
be  necessary  to  arrangu  the  points  winch  come  before  us  under 
the  following  heads:  first,  the  jurisdiction  exercised  by  the 
secular  courts  over  ecclesiasticul  persons  andcaoses;  eecondlv, 

'  K-'piK:ta11y  the  demand  of  a  tithe  of  per»ona]ly ;  see  oq  ihu  subject 
Gibson,  Codex,  pp.  690  sq.;  Pryunc,  Records,  iii.  33J  iq.  Iq  1137  the 
olergy  petitioned  that  secular  judges  might  not  bo  allowed  to  dBtcnnin? 
'  ntram  dandfto  nlnt  dccimaa  do  lapidicinis  vel  nilricaedii!*,  vt-l  herhnf^tisi 
vel  pajiturts  rel  de  aliis  dM;iuii8  nun  coDsuutiB;'  Ann.  fiurton.  p.  354.  In 
archbishop  Gray's  Ckmatitutious,  cir.  a.d.  1250,  tho  obligation  to  ]>uy  titha 
ufpeiwoaulty  is  stroof^y  ui^^vd;  Johnaon,  C&auns,  ii.  179. 
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the  jurisdiction  exercised  by  ilie  spiritual  courts  orer  laymen 
iind  temporal  causes ;  thirdly,  the  jurisdiction  of  the  spiritual 
courts  over  the  cLer^T^'  ;  and  fourthly,  the  judicial  claims  tuid 
recopiised  authority  on  judicial  matters  of  the  pope  of  Horn?. 

All  Buits  touching  the  temporalities  of  the  clergy  were  suljject 
to  the  jurisdiction  of  the  king's  courtfiiand  against  so  ren^onahle 
a  role  scarcely  any  traces  of  resistance  on  the  part  of  the  clergy 
are  found.  Yet  it  is  not  improbahle  that  during  the  quari*el8  of 
the  twelfth  century  some  quest  iou  on  the  ri^ht  of  the  bishops 
to  try  such  suits  may  have  arisen.  Glanvill  gives  certain  forms 
of  prohibition  in  which  the  ecclesiastical  judges  arc  forbidtlen 
to  entertain  suits  in  which  a  lay  fee  is  concemetl  '  ;  and  Alex- 
ander m,  in  a  letter  addressed  to  tlie  bishops  in  1 178,  directed 
them  to  abstain  from  bciiring  such  causes,  the  excluHive  juris- 
diction of  which  belonged  to  the  king  '.  In  i^eference  to  lands 
held  in  frankalmoign,  diq)uteB  between  clergymen  belonged  to 
the  ecclesiastical  courts ;  but  the  question  whether  the  laud  in 
dispute  was  held  by  this  tenure  or  as  a  lay  fee  was  decided  by 
a  recognition  under  the  king's  writ '.  The  jurisdiction  as  to 
tithes  was  similarly  a  debateable  land  between  the  two  juris- 
dictions ;  the  title  to  the  owuership.  as  in  questions  of  advowson 
and  presentation  *»  belonging  to  the  secular  courts,  and  the 
process  of  recovery  belonging  to  the  court  CliriHtian  *.  Tlie 
right  of  defining  matters  titheable  was  claimed  by  the  arch- 
bishops in  their  constitutions,  but  without  much  successt  the 
local  custom  and  prescription  being  generally  received  as  deci- 
tive  in  the  mattt-r.  The  right  of  patronage  was  iletermined  in 
the  king's  court*.  In  each  of  these  departments,  however,  some 
concert  with  the  ecclesiastical  courts  waa  indispenHnble  :  many 
issues  of  fact  were  referred  by  the  royal  tribunals  to  the  court 

^  GUnvill,  lib.  xii.  oc.  ai,  32,  35.  *  R.  DJceto,  i.  427. 

'  iViiut.  Clar.  no.  g  ;  Glanvill,  UK  xii.  o.  15:  ajruiut  Uii«  the  olcjr^y 
pcUlioBeil  in  I J37 ;  Acui.  Burton,  p.  ^s^^. 

*  OUavill,  Lib.  iv. 

*  The  processes  for  recovery  of  tithe,  uiil  the  jarucUction  in  Hubtractinu 
of  tithe.  OAve  %  Vrnm  history  of  their  own  which  does  not  concern  uh  inuuh. 
The  ttettftneni  in  the  toxt  ia  Blacktrtono's  cmcluiiioii,  Comin.  vul.  iii.  p.  88  ; 
bat  th«  detaiU  may  l>a  found  In  Rc«vm'«  History  of  Ktu^liah  Law,  iv. 
85  iq. ;  cf.  Pryimti.  l^ord*.  iii.  33J;  Oibwn,  Codex,  pp.  Oyo  sq. ;  and 
Ann.  Burton,  p.  J55. 
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cttomntion  Christian  to  be  decided  there,  and  the  interlacing^  bo  to  speak, 
jJuiiaituriH,  of  the  two  jurisdictions  was  the  occasion  of  many  disputes  both 
oil  gteaenil  principle  and  iu  ]>aiiicuhir  causes.  The^e  disputes, 
notwithBiaiiding  the  legislative  activity  of  the  kings  and  tlie 
general  good  understanding  which  subsisted  between  them  and 
the  prelates,  were  not  duriug  the  middle  ages  authoritatively 
and  finally  decided.  It  is  enough  for  our  present  purpose  t4i 
state  generally  the  tendency  to  draw  all  cjiuses  which  in  any 
way  concerned  landed  property  into  the  royal  courts,  and  to 
prevent  all  attempts  at  a  rival  jurisdiction. 

The  Bame  interlacing  of  judicatures,  biniilar  disputes,  and  a 
like  tendency,  are  found  in  the  treatment  of  personal  actions 
between  laymen  and  clergymen  ;  the  fifteenth  Constitution  of 
Clarendon  ^  which  insists  that  the  cognisance  of  debts,  in  whicli 
the  faith  of  the  debtor  has  been  pledged,  bfilongs  to  the  king's 
jurisilictiun,  was  contravened  by  tliy  cuiion  of  archbishop  Boui- 
foce,  who,  in  1261,  attempted  to  draw  all  such  }>leRs  in  wliich 
clerks  were  concerned  into  the  ecclesiastical  courts  * ;  but  there 
is  no  reason  to  suppose  that  such  a  canon  was  observed,  stiU 
less  that  it  was  incorjwrated  into  the  i*eceived  jmisprudence  of 
the  realm.  A  »till  larger  claim  was  made  in  1237,  when  the 
clergy  demanded  that  a  clerk  should  never  he  summoned  l)efore 
the  secular  judge  iu  a  personal  action  in  which  real  property 
is  untouched ' ;  but  this,  with  many  other  gravamina  presented 
on  the  BJinie  occa?ion,  could  never  find  a  favourable  hearing, 
notwithstuiiding  t!ie  high  authority  of  Grosaetentf,  who  main- 
tained them  ;  and  after  the  reign  of  Edward  I  tliey  are  heard 
of  no  more  except  as  theoretical  grievances. 

Ill  criminal  t-uits  the  position  of  the  clergy  was  more  defen- 
sible. The  secular  courts  were  bound  to  assist  the  spiritual 
courts  in  obtaining  redress  and  vindication  for  clergymen  who 
were  injin^d  by  laymen  ;    in  cases  in  which  the  clerk  liimpelf 

'  Select  Charters,  p.  140:  cf.  the  Ordonnance  of  Philip  II ;  Onl.  i.  pp. 

J9«l* 

'  Johnson,  Canoiu,  li.  196. 

'  Ann.  Barton,  p.  254:  'item  pctoni  quud  clcrici  non  oonveniftntar  ia 
■ctionti  pvnonali  quae  non  sit  saper  re  inuuubili  cunun  jadice  voeculuri, 
»od  conun  judice  cccleedaitico,  et  quod  prohibitio  re^  non  oomit  qoo 
>q[ui  hoc  Ren  nou  powit,' 
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was  accused,  the  clerical  immuuity  from  trial  by  the  Becular 
judge  was  freely  rccogmi>ed.    If  the  ordiiinry  claimed  the  inert- 
miimted   clerk,  the   secular  court   surrendered  him  for  eccle- 
Biasticnl  trial:   the  accused  might  claim  the  benefit  of  cler^  Benefit rv 
either  before  trial  or  after  conyiction  in  the  lay  court ;   and  it 
was  not  until  the  fifteenth  century  that  any  very  definite  regu- 
lation of  this  thmj^erous  immunity  was  arrived  at*.     AVo  have  JariMikitiiii 
seen  the  importance  which  the  jurisdiction  over  cnminouB  clerks  mu  civrb. 
asEtumed  in  tlie  first  quarrel  between  Bcckot  and  Henry  IT.     It 
was  with  the  utmost  reluctance  that  tlie  clerpry  admitted  the 
deciflion  of  the  legate  Hugo  Pierleoni,  that  the  king  might  arrest 
and  punish  clerical  offenders  against  the  forest  law'.     The  ordi- 
jmry,  move*!  by  a  senpe  of  justice,  or  hy  a  natural  dislike  to 
Mcknowledge  the  clerical  character  of  a   criminal,  would  not 
probably,  except  in  times  of  political  excitement,  interfere  to 
save  the  convicted  clerk;    and  in    many  cascB  the  process  of 
retributive  justice  waa  too  rapid  to  allow  of  his  interposition. 
It  is  not  a  little  curious,  however,  to  find  that  Henrj*  IV,  at  the  PreUtM 
time  of  his  closest  alliance  with  Arundel,  did  not  hesitate,  to  with  the 
threaten  archbiahopfl  and  hiphopa  with  condign  punishment  for  ..f  tmunin. 
treason  * ;    that  on  one  famous  occasion  he  carried  the  threat 
into  execution  • ;  and  that  the  hanging  of  the  mendicant  friars, 
who  Fpread   treason   in   tlie  earlier  years  of  hia  reign,   waa  a 
Bummar)*  proceeding  wliich  would  have  endangered  the  throne 
of  a  weak  king  even  in  less  tumultuous  times.     Into  the  legal  infl 
minuti(e  of  these  points  we  are  not  called  on  to  enter:   as  to  oitia^ 
their  aociul  and  constitutional  bearing,  it  in  enough  to  remurk 
that  althongh,  in  times  when  claas  jealousies  are  strong,  clerical 

'   Blackstonr,  C'omm.  iv,  36/1  wj. 

'  R.  DiceU),  i.  410.     In  n  letter  nddrosied  to  the 
coaceatiuiu  whicli  lie  has  madu  to  the  legate ;  '  vidi 

cetero  non  tr&hAtur  ante  jadicem  Mh«culmrem  in  persoiuh  ma,  de  aliquo 
crimiaAl!  noque  de  aliquo  forigfooto  excepto  fonRfacto  foretitae  incna.  et 
excepto  laicxi  feodo  und«  milii  vet  jdii  dornino  sAt-culari  debelnr  Bcrvitium  ; ' 
lie  will  not  retain  vacant  seea  or  abbeys  in  hand  for  more  than  a  year ; 
Iha  inardt-rvni  of  clerks  ar«  subjected  io  perpeiuitl  forfetture  besides  the 
cast'^mary  lay  puniahinent ;  and  clcrka  are  exempted  from  trial  by  battle. 
On  the  lat«r  plia«es  uf  this  dispute  see  Ann.  Burton,  pp.  425  sq.,  whore  is 
a  tract  by  Robert  do  Marisco  on  the  privileges  of  the  clergy.  Cf.  Bobert- 
.wiil's  Becket,  8j,  83,  300,  axo. 
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immanities  ore  in  theonr*  but  in  theory  otiiy,  s  m 
society,   their   uniform   tendency   ia  to   keep   nlire  tha 
jt-aloupies ;   they  are  anion^  thp  remedies  M'hich  perfiett 
evilu  which  they  imperfectly  counteract.      In  quiet  titaei 
immunities  are  tuineccssury ;    in   unquiet  times   th/iy  an  ii» 
regarded. 

400.  Of  tlie  temporal  causes  which  wore  mibjfvct  to  the  «ip»i-j 
Banco  of  the  ecclesiaetical  courts  the  chief  were  mAlnmfload  mI| 
teBtiimentary  suita,  anti  actions  for  tlie  recoveiy  of  eocl 
payiiieuiA,  tithcH  and  cu.stomury  fees.    The  whole  juriiMlic 
questions  of  marriage  woj;,  owing  to  the  sacramental  rbamte^j 
afecribod  to  the  ordinance  of  matrimony,  throughout  C 
dom  a  Bpirituul  jurisdiction.     The  ecolesiastical  juriadJc 
testamentary  matters  and  the  adniiniatration  of  the 
perpons  dying  intestate  whs  peculiar  to  Euglaftd  and  th» 
hiufrdums,  and  liad  its  origin,  it  would  ap|>e>ar,  in  timeo 
after  the  Conquest.     In  Anglo-Saxon  times  there  Fw*eiiis 
lieen  no  ilistinct  recognition  of  the  ecclebiuetical  cl 
these  causes,  and  even  if  there  had  been  the}*  would  Lave 
tried   in   the   shire    moot.     Prohate  of  willn  is  also  in 
cases  a  privilege  of  mannriul  courts^  which  have  nothing 
siosticnl  in  their  composition,  and  represent  the  vnam 
moots  iu  which  no  doubt  tho  wills  of  tho  Anglo-Saxo 
published.      As   however    Uie    teetAmentnry  janadioCiaa 
regartied  by  Glanrill*  a«  an  imdispntcd  right  of  th« 
court?,  tho  dato  of  it4  commencement  cannot  be  pat  Uter 
the  reign  of  Henry  I.  and  it  may  possibly  be  as  old  «i 
erpnmtion    of  ]ay  and    spiritual  oonrts.     The  *  aabtrvcbaB 
titlie  *  ami  refusal  to  pay  ecclesiasr' 
likewise  panisbed  by  spiritiuU  cer 
undertook  to  enforce. 

As  all  these  departments  closely  1;" 
of  the  temporal   courts,  6omo  couccr : 
indispensable ;    and   there  were   many 
certificate   of   the   spiritaal   cuart   was 


p«nta    on    whidi 
the  uidy  eridocK* 
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which  the  temporal  court  coald  act :  in  queetions  of  legitimacy, 
rc^larity  of  marriage,  the  full  possession  of  holy  orders  and 
the  fact  of  institution  to  livings,  the  assistance  of  the  spiritual 
court  enabled  the  temporal  courts  to  complete  their  proceedings 
in  suits  touching  the  title  to  property,  dower  and  patronage ' ; 
and  tlie  more  amlntious  prelat(«  of  the  thirteenth  century 
claimed  the  last  two  departments  for  the  epiritual  courts'.  In 
this  however  they  did  not  obtain  any  support  from  Home,  and 
at  home  tlie  chiim  wub  ditiregiirtled.  Besides  tlw^^e  chief  points, 
there  were  other  minor  suits  for  wrongs  for  which  tlie  tem- 
poral courts  afforded  no  remedy,  such  as  slander  in  cases  where 
the  evil  i*ei>ort  did  not  cause  material  loss  to  the  person 
slandered :  these  Iwlonj^red  to  the  spiritual  courts  and  were 
punished  by  spiritual  penalties^. 

401.  Etcsidcs  the  jurifidictiou  in  these  matters  of  temporal 
concern,  there  was  a  large  field  of  work  for  the  church  courts 
in  disciplinary  cases;  the  co>7nisaQce  of  immorality  of  different 
kinds,  the  correction  of  which  had  as  its  avowed  purpose  the 
benefit  of  the  soul  of  the  deliiujuent.  In  these  trials  the  courts 
had  their  own  metlioda  of  proceps  derived  in  great  measure 
from  the  Koman  hiw,  with  a  whole  apparatus  of  citations, 
libels,  and  witnesses ;  the  process  of  purgation,  penance,  and,  in 
default  of  pro])or  satisfaction,  excommunication  and  its  restUting 
penalties  enforced  by  the  temporal  law.  The  sentence  of  ex- 
communication was  the  ultimate  resource  of  the  spiritual 
courts.  If  the  delinquent  held  out  for  forty  days  after  the 
denunciation  of  this  sentence,  the  king's  court,  by  writ  of 
siguificavit^  or  some  dmilar  injuncUon,  ordered  tlie  slieriff  to 
imprison  hira  until  he  sati^^ed  the  claims  of  the  church. 

These   proceedings   furiiiahed   omplo^Tneut   for  a  great   ina- 
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*  Bluflkstone,  Comin.  iii.  335  sq.  *  Soe  .TohDHon.  Canons,  ti.  331. 

'  BUckctoue,  Comm.  iit.  123,  la^.  In  1237  the  clergy  cumpbun  that 
Rnch  taiCa  are  withdrawn  from  them;  'no  quia  tracict  caus&m  in  foro 
ecclMiAe  «ive  de  perjurio,  sive  da  fide  IivetM^  da  usura  vel  riaionia  vd 
defamatjone,  niiii  tantum  super  tcstamcnto  vcl  matrimonio.*  Ann.  Ilurton, 
p.  256.  Notwithstanding  the  15th  (NmHtitntioTi  of  Clarendon,  caB««  of  debt, 
aa  caAcs  Hacnionis  fldei,'  were  I'm^  tried  in  cntirt  Christian ;  the  Acts  of 
the  Kipon  Chapter  for  i45}-i<;o6  contain  118  such  oases. 

'  Blatskstone,  Cumui.  uL  lOJ  ;  8v«  Iwlow,  pp.  365,  369. 
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torts,  the  btshope  in  their  con  bi  stories,  the  nirhdcftcons  ia 
ttome  ciises.  auil  even  the  Epiritiml  judges  of  stitl  raullfr 
trictfl,  oxcrclted  juriBdiction  in  all  the&e  matters ;  to 
points^  Hs  in  probate  and  admiuistratiuUt  co-orditiately,  in  uKen 
by  way  of  del^ition  or  of  review  and  appeoL 

With  tlie  constitution  of  these  courts  th«  secular  pows 
meddled  little.  It  does  not  ap]x<&r  that  the  seciUax  conrt«  wm 
ever  invoked  to  compel  the  ecclealaatical  courts  to  do  that 
duty:  such  a  proceediug  would  have  bee^  cotitrary  to  thelepi 
idea  of  the  jiiiddle  agen.  With  the  proceedings*  however,  of  tltf 
courts  Chris-tiun,  whenever  due  cauac  was  shown,  tlu*  trinpunl 
judicature  might  interfere  by  prohibitions  iasiivd  by  the  kiAg'i, 
courts  of  law  or  equity* ;  and  the  claim  of  tJie  kin^  thnl' 
of  their  vassals  or  servautH  should  be  excommunicated  vif 
their  leave  exempted  a  large  number  of  pereoos  from  tiu!  Juiir 
diction  of  the  church  courts.  The  prohibitions  were  a 
grievance  with  the  clergy,  and  were  probably  granted  in 
cases  Avithout  due  con&> idem t ion.  Tbey  were  indeed  &r<]iinillr 
n  sort  of  protest  mtulo  by  tbe  tcmjKiral  courts  ngui 
ustumptious  and  encroachments  of  the  courts  Cliristiaa. 
councils  of  the  thirteenth  century  oonetanily  oompUined  i4 
theae  vexatious  proceedings',  although  by  their  ■ 
to  extend  their  jurisdiction  they  us  congtantly  pi*- 

ion.     In  1246  Henry  III  charged  Grossete«t«  as  the  uitfaff 
of  th»>(:e  attempts  wliich  he  refused  to  ronctton;  ant! 
lit*  endeavoured  to  restrict  thia  biiinch   of  ecclesiflsti> 
diction  to  matrimonial  and  testamentary  cause«.  and  Eilwird  1 
acted  upon  that  rule'^.     The  writ  of  'cirni:  \'X9X 

defining  the  exei-cise  of  the  royal  power  of  pt  >  u 

in  limiting  the  functions  of  the  church  courts.    This  u 
was  regarded  na  a  statute,  directed  that  prohibifir-- 
be  it*«ued  in  cases  of  npirltual  correction,  neglect  <  "U. 

subtraction   of   tithes,  oblations,   mortuane%  pensMm  ^vu  to 


'  BlAokttone,  Comm.  \\\.  1 1  j  :  <  •  ' 
*  Ami.  Burton,  iip.  j^4  frq. ;  4c;, 
'  See  uliovr,  vol.  iL  p.  66;  nij'i  ;-  ■ 
Beoords,  iii.  7S0 ;  Briitun,  i.  90,  U.  38 1. 
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prelates,  assault  of  cl«rg^en,  defamation,  and  breach  of  outb. 
In  cases  which  concerned  the  right  of  putronage,  tithe  giiits 
between  parsons  for  more  than  a  fourth  part  of  the  titlie  of 
a  parish,  and  ]>ecuniary  penances,  pi-ohibitious  wirre  to  be  en- 
forced. In  cnaes  of  assault  on  a  clerk  the  injured  person  might 
appeal  to  the  king's  courts  on  account  of  the  breach  of  the 
peace,  and  likewise  to  the  bishop's  court  for  sentence  of  ex- 
communication ;  and  in  cases  of  defamation  the  epiritunl  court 
might  commute  penance  for  pecuniary  payment  in  spite  of 
prohibitiua*.  Tlie  later  statutes  of  1316,  li-l^i  fuid  13441  are 
amendments  and  ex])an8ious  of  the  principles  here  laid  down. 

402.  The  jurisdiction  of  the  epiritual  courts  over  spiritual  ■int'^i'' 
men  embraced  all  matters  concerning  the  canonical  and  moral 
conduct  of  the  clergy,  faith,  practice,  fulfilment  of  ecclesiastical 
obligations,  and  obedience  to  ecclesiostical  sujteriors.  For  these  TiwbLiiiop 
questions  the  courts  possessed  a  complete  jurii^prudeuoe  of  their 
own,  regular  processes  of  trial,  and  prifons  in  which  the  con- 
victed offender  was  kept  until  he  had  satisfied  the  juetico  of 
the  church.  In  these  prisons  the  clerk  convicted  of  a  crime» 
for  which  if  he  had  been  a  layman  he  would  have  sufl'ereil  death, 
endured  lifelong  captivity';  here  the  clerk  conWcted  of  a  treason 
or  felony  in  the  secular  court,  and  subsequently  hande<l  over  to 
the  ordinary,  was  kept  in  wife  custody.  In  1402,  wlieu  Henry  Teodcmij 
IV  confinned  the  liberties  of  the  clergy,  the  archbishop  under- 
took that  no  clerk  convicted  of  treason,  or  being  a  common 
thieff  should  bo  admitted  to  purgation,  and  that  this  should  be 
Hocurerl  by  a  constitution  to  be  made  by  the  bishops',  Tliese 
prisons,  especially  after  tlie  ntnrins  cunsecjuent  ou  the  Lollard 
movements,  were  a  grievance  in  the  eyes  of  the  laity,  who  do 
not  seem  to  have,  trusted  the  good  fiiith  of  the  prelates  in  their 

'  SUtutcfl,  i.  loi,  104;  above,  vol.  il.  p.  124.  It  Is  worth  while  com- 
pftrixig  the  law  under  the  anizes  of  Jerucilem,  U.  28;  the  poiuti  marked 
oat  by  Beannianoir,  for  the  oonpetence  of  Bpirilaal  conrts,  are;  1.  Accn- 
sationa  nf  (kith ;  >.  Morrtai^e ;  -t.  GifU  to  churches  uid  alttiR  ;  4.  ReligiouB 
properties;  5,  Cru<uulera;  6.  Wulow* ;  7.  AVilla ;  8.  Holy  planes;  9.  Ban- 
tartly:  10.  Sorerry  ;  11.  Tlthoa ;  Bcaumanolr,  xi,  p.  5<i.  And  uq  tenta- 
mentary  jurlMdicLion,  nee  Awizei,  ii.  124. 

'  See  Boniface's  Constitution  of  1361 ;  Jolmson,  Canons,  ii.  2oS. 

'  See  Wilkina,  Cone,  iii,  a?!,  J73. 


4 


^6o 


CoHslUutional  ll'mit/r^. 


[chap. 


o^QlI]  ulDQ& 


treatment  of  ilelinquent  clergyV  The  promise  of  archliishop 
Arundel  wus  not  fu]Elle<l. 

Into  tile  peculiar  questions  of  ecclesiftsticnl  jurisdiction  we 
are  not  called  to  inquire,  for,  in  so  far  as  it  worked  within  its 
own  proper  sphere,  its  proceedings  had  no  hearing  on  the 
Buhject  hcfore  us.  One  further  point,  and  that  a  most  im|>ortant 
one,  the  question  of  appeals  to  Koine,  must  be  likewise  briefly 
uotiued  and  dismissed. 

403.  Except  in  the  earliest  days  of  Anglo-Saxon  Chriptianily. 
when  Wilfrid  carried  his  suit  to  Home,  contrary  to  the  decisions 
of  the  kings  and  witan  of  Northambria,  there  are  no  traces  of 
appeals  to  the  pope  earlier  than  the  Norman  Conquest.  Re- 
course was  indeed  from  Lime  to  time  had  to  the  holy  see  for  the 
detemiination  of  points  ionching  the  bif^hops  for  which  insular 
history  and  cnslnm  furnished  no  rules;  in  the  ninth  centuiy 
a  pope  interceded  to  obtain  tlie  restoration  of  a  dethroned  king 
of  Northumbrian  and  king  Kenulf  of  Mercia,  who  had  obtained 
papal  confirmation  of  the  restored  dignity  of  Canterbury,  is 
said  to  have  declared  that  neither  for  pope  nor  for  Caesar 
would  he  consent  to  the  restoration  of  archbishop  Wulfred'. 
but  on  thepc  three  occosionB  tbo  points  at  issue  were  political 
rather  than  legal,  and  the  action  of  the  papal  envoy  that  of 
a  mediator  rather  than  a  jud^re.  Even  iu  the  later  days  of  the 
West-Saxon  dynasty,  when  intercourse  with  the  continental 
powers  was  much  more  fiequeut  than  before,  the  case  of  an 
application  to  Home  for  leave  to  marry  within  the  prohihiled 
degrees  seems  to  be  the  only  recorded  instance  of  a  judicial 
resoH  thither;  and  in  that  case  Dunstan  is  found  resisting  the 
papal  mandate".  There  can  bo  no  doubt  that  the  Norman 
kings,  influenced  by  contiuenta)  usage,  aud  not  in  the  first 
instance  unwilling  to  extend  the  authority  of  the  papacy  to 
which  they  knew  themselves  to  be  indebted,  allowed  the  intro- 
duction of  the  practice  of  refeniug  coses  to  the  successor  of 
8.  Fetcr  oa  supreme  judge,  although  they  did,  as  much  as  they 
could,  restrain  the  practice  by  making  their  own  licence  an 

'*'  1410,  above,  p.  65.  note  4.    *  Conncila.  tc.,  Itl  561. 
603.  *  MemorUla  of  S.  Durutaii,  p.  67. 
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absolutely  neccBBary  preliminnry.  Anyhow,  even  in  the  rdgn 
of  the  Conqueror^  disputed  qiieations  were  carried  to  Rome  for 
decision.  William  liad  l>efore  the  Conquest  been  a  auitor  there 
iu  the  matter  of  hia  marriaj^e.  Tlie  questions  at  issue  l>etwccn 
the  sees  of  York  and  Canterbury  were  debated  there.  The 
bishop  of  Dtirlmm  in  his  qnarrel  with  Willinm  Rufua  '  threat- 
ened to  appeal  to  the  pope  in  a  tone  that  whows  the  idea  of 
such  fto  appeal  to  be  faDiiliar  to  the  persons  to  whom  he  spoke : 
and  one  of  Anselm's  charges  against  that  kiiiff  was  that  he 
hindered  the  prosecution  of  appeals  ^.  It  would  Feem  certain 
from  these  facts  that  tlius  early,  in  matters  which  the  royal 
tribunal  was  incompetent  to  decide,  a  right  of  a[)peal  under 
ruyal  liocuce  was  recognised.  That  Henry  of  Blois,  whilst  he 
filled  the  ofiice  of  legate,  from  1139  to  1144,  introduced  the 
practice,  is  an  unwarranted  conclusion  from  the  words  of  the 
Contem}>arary  writer,  which  seem  to  refer  rather  to  appt'ald 
to  his  own  legattne  jarisdiction  than  to  that  of  the  court  of 
Rome '.  But  althout^h  the  custom  waa  older,  the  fretjuenry 
of  appeal  much  incr<fU!ed  under  Stephen.  In  a  Icgatinc  council 
held  by  archbii^hop  Theo1>uld  in  the  king's  presence,  in  1151, 
three  appeals  were  made  to  tlie  j*oi»e  *.  We  have  noted  the 
coses  of  disputed  elections  that  occurred  in  Ids  reign.  Early 
in  the  next  reign  we  find  a  nmtrimonial  cause,  that  of  Ilichard 
of  Anesty,  referred  to  Home,  and  the  correspondence  of  John  of 
Saliabuiy  shows  that  in  almost  every  department  of  ecclesiastical 
jurisdiction  the  system  was  iu  full  working  before  the  election 
of  Bccket  to  the  primacy  *.  By  the  Constitutions  of  Clarendon 
llenry  attempted  to  stop  or  at  least  to  control  it.  He  forbade 
beneHced  ecclesiastics  to  quit  the  realm  without  licence,  and, 
having  provided  a  regular  succession  of  iippcUale  courts  from 
that  of  the  archdeacon  to  that  of  the  archbisliop,  ordered  that 
without  roynl  nftscnt  controverey  should  proceed  no  further*. 
This  restriction  of  the  liberty  of  appeal  was  one  of  the  great 
points  of  the  airuggle  with  Becket,  and,  when  the   king  was 


Iiitradw»> 

lioii  of  ),Ki] 

«|i|hm1s. 


rtf  Tlonry 
of  Uldi. 


Haiti  plica 
liou  ik  m)i 
poali*. 


Forbidden 
l»y  Heury 
in  the  Con 
ntituUon* 
riAroadoa. 


*  See  above,  v<d.  i.  p.  477. 

*  H.  Hunt,  r  226. 

*  Foed.  i.  30. 


'  Anaelm,  Epp.  lib.  iii.  ep*  40. 

•  rbi.l. 

•  Select  CharUt*,'^.  l-J^. 
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forced  to  nbandon  tlio  evU  cust-oms  embcfdied  io  llw  Cwii 
tioDB,  he  was  made  to  swear  in  a  special  claose  Uml  be  vouU 

not  impede  nor  Allow  others  to  impede  the  ti 
right  of  appeals  iu  ecvlealastical  causes,  p^t)^ 
pelliints  might,  if  they  were  suspected,  be  called  upon  tn  gin 
security  that  they  would  not  seek  to  barni  the  Ktti|r  or  tli» 
kingdom  ^.  But  ultbough  the  king*  was  thns  obligrd  tn  ms- 
render  one  of  the  most  important  of  the  points  for  whic)i  U 
had  contended,  and  to  allow,  as  the  later  recunU  of  his 
show,  constant  refercoce  to  the  pope  in  cases  which  the  naft 
chorcU  was  competent  to  decide,  he  was  able  to  Usnt  kb 
appeals  (0  strictly  eoclcBiastical  questions,  in  some  casra  10 
defeat  the  purpose  of  the  appt^llants,  and  in  otlii-nt  to  tr<il 
giving  formal  recoguition  to  the  decisions  of  tbc  foreign  omul 
In  the  two  famous  causes  of  the  next  reign,  that  of  the  cnob 
of  Canterbury  against  archbishop  Hubert,  and  tliat  Mf 
election  of  Giraldus  Cnmhreneis  to  8.  David's,  the  king 
rather  on  the  means  which  lie  took  to  persuade  or  forooi 
appellants  to  withdraw  the  appeal,  than  on  any  cuustiti 
Hght  to  prohibit  it ;  and  in  the  Canterbury  case  ICicki 
showed  no  small  skill  in  prevailing  on  tho  parties  to 
an  arbitration  even  when  the  lloman  legate  wus  wall 
determine  tho  nppoaP.  The  church  hiBtorj-  of  the  thb 
century,  after  the  collapse  of  John's  attempt  to  r««isti 
nocent  III,  is  full  of  appeals.  Falkes  de  Breaat^  aj 
against  hia  outlawry  and  banishment ;  archbishops  Itjchanl'j 
Edmund  appealed  against  their  monks  ;  almost  every  new 
Lad  to  6ght  a  battle  at  Rome  l>efore  be  could  obtain  hia  MiS, 
Henry  ITI  himself,  although  constantly   >        "  ird, 

8|>ecia1  privilei^c  of  England,  Uiat  all  e-  <  l^* 

be  £ually  decided  within  the  confines  of  England,  mor*  tfaa 
once  sought  in  a  papal  sentence  of  absolution  a  reltrase 
aolcmn  obligation^)  by  which  hu  hud  bound  himself  Lo  bis 
With  the  reign  of  law  which  was  restored  under  his  n«,' 
inasted  on  the   same  privHege  of  E^Hfiami,   tlie  |ini«tSoe 
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discouraged  aud  reeiriuted  but  not  forbidden ;  ita  exercise  was  improve^ 
limited  by  the  certainty  that  in  moRt  cases  nafer  and  cheaper  Edwuti  f. 
justice  could  be  found  at  home.     Yet  appeals  did  not  cewe,  and 
the  custom  of  seeking  diBpeusationa,  faculties  aud  pri^leges  in 
matrimonial  and  clerical  causes,  increased.     Archbishop  Win- 
chelsey  had  a  suit  with  the  monks  of  S.  Au^Btine's  which 
lasted  for  citrht  years'.     Even  the  statutes  o[„praemunire  did  operation  or 
not  prevent  the  suing  for  justice  in  the  pfCpal  court,  in  causes  of  pn 
for  which  tlie  English  common  law  provided  no  remedy.     But 
from  the  date  of  this  legislation  tliiB  uM*t«c;ilur  practice  became 
lees  historically  important :  the  coJtusion,  so  to  call  it,  between 
the  crown  and  the  papacy,  as  Withe  observance  of  the  statute 
of  proviaors,  cxti^nded  also  to  tjift -other  dealings  with  tne  Cniia. 
No  attempt  was  mode  to  prevent  the  sale  of  diapeusatlons,  and  Dimiaatkm 
when  an  appeal  was  earned  \a  Home,  and  the   Pop^  had  on  ber  and  im- 
the  usual  plan  appointed  judgeMelegate  to  lienr  th/ parties  in  cniww  re- 
England,  the  Hoyal  veto  was  rarel^4^ver  interpo^i^.     Probably  Koma. 
however  such  appeals  were  not  nmiOTuuB',  ffml,  in  conipjirison 
with  the  sums  raised  by  disiMfnaations,  the   pecuniary   results^ 
were  inconsiderable.     Still  so  great  yaa  the  inllucnce  which  the 
Homan  court  possessed  in  all  political  and  social  matters,  that 
every  bishop  had  liia  accre<lited  agent  at  Rome,  and  by  presents 
and  ]>cnRions  had   t^o  secure  the  good   offices   of  the    several 
cardinab  and   other  prelates.     It  is  a  pitiful   thing  to   read  Notwuik 
the  letters  of  Archbishop   Chichele  to  the   great  eocleBiastics  utf^Uun. 
of  the  pontifical  court,  or  to  trace  in  those  of  bishop  Beckington 
the  paltry  intrigues  which  determined  the  action  of  the  supreme 
tribunal   of  Christendom.     Inlthu   fifteenth  century,  notwith- 
standing the  bold  policy  of  Ms'tin  V  and  the  souiewbat  sub- 

r  kings,  the  direct  influence 
proceedings  in  England  had 
hieh  had  once  been  bitterly 
compromise ;  th*?  papal  juris- 
onie  a  thing  of  course,  and  in 


mis£ive  attitude  of  the   Lan 
exerted  by  the  papary  in  le 
become  very  small :    question 
contested  had  become  matters 
diction  in  minor  matters  had 


'  Prynne,  Reoorda,  lU.   836. 
bishop  of  Worocater  agaiiut  archbial 
App.  p.  38 ;  and  coses  of  appc*I  menl 
i.  50.  208  :  ii.  %2. 


%  form  of  Bf^ieal  by  Godh^y 
'eckbaui ;  Tbumas,  Worrostcr, 
<1  iu  tbu  Rolls  of  PftrlUnieni, 
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greuter  matters  it  was  aeldnm  heard  of.  The  kinffi,  vhii  fraelT 
availed  theniHelves  of  the  powers  which  they  obuinrdi  \ff  fvA 
unckr^tJinding  with  Ratne,  ytave  tolcmnt  of  preteticioitt  «iacb. 
except  ID  one  point,  wei'o  little  more  than  prelensioiui.  Tbi 
one  poiut,  the  drawing  of  revenue  from  EngUnd,  "W  imM 
coiitetfted,  nnd  now  and  then  wne  the  subject  of  noa  ifany 
rec'i-imiiintions,  in  whidi  the  parliament  aa  well  as  th«  kinf^faait 
to  K])eak  the  miud  of  the  nation.  But  most  of  the  mnichieii 
cimj'cd  hy  the  old  Bystcm  of  appf&l,  a  flyirt/*m  which  »t  cart 
cinHhed  the  power  of  tlie  diocefton  and  defied  Uie  thnaiU  of 
metropolitan  and  king*  were  extinguished  bj  the  growth  of 
sound  principles  in  the  courts  of  law,  by  the  determined  poli*j 
of  the  statute  of  proomumre,  and  hy  the  general  convictioo  tWt 
the  decisions  purchased  at  Hume  could  not  he  exeruted  urfln* 
forced  except  with  the  leave  of  the  courts  at  home,  llie  papd 
policy  had  l>ecouie  obstructive  rather  tlmn  aggressiTe  ;  its  k«il 
machinery  wos  Incoming  subservient  to  ro^-ol  authority,  not  • 

court,  of  refuge  or  of  reme<?y :  and,  Imd  not  the  doctrinal :  ' 

tion  given  to  the  rcmtidelled  Curia  a  Ufw  standing  grout 

on  any  theory  was  higher  than   the  old  ]x>ution  of  tAimtonil 

nnd  pecuniary  adventure  into  which  it  was  rapivily  '^"  ' —  *'- 

action  of  the  pa^tacy  iu  England  might  have  altoi^ 

It  was  a  curiouB   eoincideuce  that  the   great   IjroAch 

England  and  Home  should  be  the  result   of  n  ULig.» 

a  matrimonial  suit,  one  of  the  few  points  in  which  the  Qnm 
had  coutinued  to  exercise  any  real  juriwliction. 
iqawUon       In  the  foregoing  outline  of  the  logialativo  and  judicial  rcU* 
tiona  of  church  and  state,  the  subject  of  herc«y  baa  brca  ¥i 
itde   for  more   particular  treatment.     It  is  a   aubjaot  «k^ 
oomea    into    prominence    as   the   older  constitutional   fjuMHoM 
between  the  two  powers  become  loss  importnut ;  and  its  iJttcn^ 
is,  from  the  point  at  which  we  hnve  urriv- 
It  has  however  great  importance  both  !«  _: 
the  history  of  the  legislation  concerning  It,  so  lar  as  vans 
now  follow  it,  fnnnVhce  most  vabmM< 
inti'rhu'ing  of  the  Hpiritual  and  trn  i 
have  had  again  and  again  to  remark. 
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404.  The  English  chtirch  hatl  up  to  the  close  of  the  four- 
t'eeiith  centary  been  niiigularly  free  from  heresy  ^ :  it  had  es- 
cuped  all  such  horrora  qb  those  of  tbo  Albij^^ensian  crusade,  and 
had  witnessed  with  but  slight  interest  the  disputes  which 
fullowed  the  preaclting  of  the  spii'itual  Franciscuua.  Misbelivf 
and  apostasy  were  indued  subjects  of  inquest  at  the  sheriiTs 
tonrn,  and  the  puiii&hmentof '  mescreauntz  apertement  atteyntz  ' 
was  burning  ".  If  however  there  was  any  persecution  of  heresy 
ia  England  before  the  year  1362,  it  must  have  taken  the 
ordinary  form  of  prosecution  in  tJic  spiritual  court ;  the  heretic 
when  found  guilty  would,  after  his  forty  days  of  grace,  be 
committed  to  prison  by  the  writ  '  de  excommunicato  capiendo/ 
or  '  significaTit/  until  he  sliould  satii^fy  the  demands  of  the 
church"'.  But  it  is  higldy  improlmhlo  that  if  any  such  casea 
ha<l  occurred  the  scrutiny  of  controversial  historians  and  of 
legal  antiquaries  should  have  alike  failed  to  discover  them. 

The  first  person  against  whom  any  fiovere  measures  were 
taken  was  John  AV^ycliffe  himself.  He  had  risen  to  eminence  as 
a  philosophic  teacher  at  Oxford.  Although  he  was  in  the  main 
a  Realist,  he  had  adopted  some  of  the  political  tenets  of  the 
Franciscan  Noraiualists,  and,  hating  the  whole  ]>oliey  of  the 
mendicant  orders,  had  formed  views  on  the  temporal  power  of 


trnmnnitx 

fnim  betcr- 

Uoalettur. 

priO'MM  iif 

IMCldiUaNti- 

omJ  law. 


WydUbi 

flntC  Im] 
luit  \Mtrmm' 

firoM*ciit«ii 
or  beraiy. 


'  The  sarly  cases  of  medieval  heresy  in  England  are  tbes« ;  ( 1 )  the  ap- 
pe&mnce  of  cerUiiu  *  prari  dogmutiii  cliucmin&tores  'in  1 165  or  1 166  ;  they 
were  *  Pablicani/  and  spoke  German  ;  they  were  condemned  In  acoancil, 
lield  at  Oxford,  t4>  be  branded,  Hogged  aD<l  excomniuuieated,  and  were 
proficribcd  by  the  ABsIze  of  Clarendon.  The)'  quitted  Enghind  after 
making  one  convert;  R.  Diceto,  1.  318;  Will.  Newb.  lib.  U.  c.  13.  (a) 
An  Alhigdui&n  was  bamed  in  London  In  1210.  (3)  In  132a  a  deaoon 
who  had  apoatatiked  to  Judaiiim  wan  condemned  iu  a  council  at  Oxford 
and  humeri;  Ann,  Wyken,  p.  63;  or  hang«d,  M,  P.irb,  iii.  yt.  (4)  There 
were  alarma  about  heresy  In  1236  and  1340  ;  and  royal  writs  were  Issued 
restraining  the  action  of  unauthorised  attempts  at  persecution  ;  Frynne, 
fieoords,  li.  475,  560;  cf.  M.  Piiria.  iv.  3a.  (5)  Tliero  is  a  curious  and 
ohecure  caac,  that  of  Kicbard  Clupwell  (Ann.  Dunst.  pp.  323,  341 1 ;  in  the 
years  1286-8  :  he  wna  excommunicated  by  tbo  arehbiabop,  luadc  lu9  w»y  to 
Kome,  WM  silenced  there,  and  diml  mad.  (6)  In  the  troublt^  of  tbo 
FranciAcanR,  Hume  of  the  unfortunate  friam  are  said  to  have  pfuiAhed  in 
England ;  Aon.  Mels.  ii.  323 ;  but  the  authority  for  the  statemunt  U  In- 
soffioient.     8eo  above,  vol.  ti.  p.  492. 

*  Britton,  L  42.  179  ;  cf.  FleU,  p.  113. 

'  Gibson,  Codex,  p.  U02  ;  ICot.  Claut.  (ed.  Hardy),  ii.  166 ;  Rot,  Pad. 
iii.  laS. 
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life.     As  his  opinioiiB  in   tiie   later  years  iiS  bis  life  di 
rapidly,    it    is   not    surprising  that  he  cjime  to    lottk  on 
sacramental  system  of  the  medieval  church  \rith  Bvupicioa 
dislike,  a»  the  r^l  basin  ou  which  papal  and  clericxl  at 
rested.     Speculations  on  philosophical  dogmas,   and  a 
amount  of  loo«^e  thought  on  doctrinal  inatteiii,  the  ago  of 
Avard  ni  easily  tolerated;  archbis-hop  Hudbury,  if  he  were 
afraid  of  AVydiffo,   was  not  actively  hostile   to  kin :    be 
friends  at  court,  and  his  reputation  wa^  s>o  high  that  b<* 
employed  by  the  long  in  the  negotiationa  with  the  pope  i 
were  held  nt  Bruges  in   1374.     It  was  hie  bluire  in  the 
clerical  policy  broached  by  tiie  earl  of  Pembroke  in    1371. 
by  John  of  Gaunt  in   1376,  wliich  drew  down  upon  him 
hostility  of  the  bishopsV     The  convocatioD  which  met  F<^ 
ruary  3,  1377.  insisted  on  the  restonition  of  bi5hop  W' ' 
on  whom  John  of  Gaunt  hod  nvenged  the  humiliation  >vi  ; 
had  i^eived  Lu  the  Good  Parliauiont,  and  urged  the  prvl«ta 
to  attack  Wyclifle,  whom  they  ri'gnrded  as  the  cliief  oootiMflar 
of   their   great   enemy.     He    was    accordingly    on    iht 
brought  before  the  bishops  at  S.  Paare;  hut  the  affray 
his  noble  protectors  and  the  citiKens  of  Loudon,    i 
the  insult  oflenHl  to  bibhup  Courtenay,  prevented  l' ^ 
proceeding,  and  the  pi'eciao  charges  then  laid  against  him  atf 
unknown".     A  few  months  Iwter  the  pope,  under  the  Ir/ 
of  the  friars,  urged  the  bishop:;  to  attaok  him  a^ain,  at>  : 
letters  distinctly  alleged  Wycliffe's  following  of  Mar 
Padua  and  John  Oe  Janduno  as  proving  Iiim  to  b«  a  brrriin 
Again   a  pro8ecuti<m    was    attempted ;     WycLiffo    waa 
before  a  body  of  bishojta   at   Lnmbeth;    but  again  a 
tumult,  encouraged  by  the  attitude  of  the  court,  pot  a 

*  See  alxive,  vol.  ii.  pp.  440,  447,  457. 

'  Tho  aanaLista  cive  u  sketch  of  the   berodoi  ffcaerUly  Inpai 
Wyclitte,  bxit  Doi  the  prtc-bif  |M>inU  (in  whi^  ih»  ibvwtfUgiiUuiL  m 
tMnpt«<1m  1.-^77  ;  Cobi.  Murimuih^pp.  2JJ-314  ;  Wai«.|.^^     OtShkiiij, 
Ftt*o.  Zuuui.  pr«f.  p.  xvvii. 

'  By  l«tten  dated  Mity  it,  137;;  WaU  L  ^45  :  Clir.  Aagl  p.  171 
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Although   he   lived   six   years   longer,  and  l>y  his  ^'VJ'''^^ 


the  trial 

atUcks  on  the  Bocramcntfi]  system  exposed  himseir,  far  more 
thau  before,  t<>  cluirges  of  doctriual  Iieresy,  aud  iilthouj^li  bis 
teuets  were  formally  condemned,  no  further  attcni[>t  wiw  made 
to  molest  hiiu  perBonally,  Thus  lus  opinions  regarding  the 
wealth  and  power  of  the  clergy  were  the  occasioo  of  the  first 
attack  Hi)on  him  ;  the  pretext  of  the  second  was  his  theory  on 
the  papacy  ;  and  he  was  not.  formally  brought  to  trial  for  his 
views  on  the  Baci-aments.  Of  the  Bpiritual,  the  philosophical, 
and  the  political  elements  in  Wycliffe's  teaching,  the  last  was 
far  the  inoet  olTeniiive  to  the  clergy  and  the  most  attractive  to 
the  discontL'tited  laity.  In  Wycliffe  himself  there  is  no  reason 
to  doubt  that  all  the  three  were  matters  of  conviction ;  bat 
neither  is  there  any  reason  to  doubt  that  tlie  popular  favour 
which  attended  ou  his  teaching  was  caused  mainly  by  the 
desire  for  social  change.  Both  be  aud  his  adversaries  recog- 
iiiswi  tlie  fitct  that  on  the  sacmmeiital  F\*steni  the  practical 
controversy  mubt  ultimately  turn;  the  mob  was  attracted  by 
the  idea  of  confiscation. 

As  soon  as  the  alarm  of  Wat  Tylers  rbting  had  Rubsided,  Wbim 
Courteuay,  who  had  succeeded  the  murdered  Sudbury  aa  arch-  berc«y  in 
bishop  of  Canterbury^  undertook  the  task  of  repressing  the  new 
heresy  which  Wycliffe's  emisuaries  were  Bpreading  at  Oxford 
and  in  the  country  at  large.  In  the  first  parliamt'ut  of  1382 
he  procured  the  passing  of  an  act  against  heretic  preachers. 
That  }>arliument  Bat  from  May  7  to  May  22,  aud  its  acts 
were  promulgated  on  the  s6th;  the  statute  touching  herefly 
stated  that  uulicenced  preachers  of  heresy,  when  cited  before 
the  ordinaries,  refused  to  obey  and  drew  people  to  hear  them 
and  to  maintain  them  in  their  errors  by  great  *  routs';  it 
enacted  that  commissions  should  bo  directed  out  of  chancery  to 
the  sheriffs  and  others,  to  arrest  tho  particular  pereona  certified 
by  the  bi^bops  to  be  heretics  or  favourers  of  heresy,  that  the 
stieriJls  should  arrest  them,  and  they  should  be  held  in  strong 
prison  until  they  satisfied  the  church ;  in  other  words,  ingtead 
of  waiting  until  the  heretic  had  been  tried,  found  guilty,  and 
excommunicated,  tlie  eberiff  was  to  arrest  under  a  commisaiou 
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from  tlie  cLuDcellor  issued  on  tbc  bishop's  certifieatr  \  13iift 
wus  nut  all :  on  the  X  7tii  of  May  the  ardihlahop  bad  m 
A  body  of  bistiojjs,  jurists,  and  divincB,  wbo  drew  up  *  $et\ 
proposiLious  which  wore  u«cribed  tu  tho  heterodox 
and  wiuL'b  they  pronounced  to  be  heretical  *.  Durint;  tiii» 
soltAtions  of  thl»  body,  which  lasted  until  May  2t,  mil 
quake  was  felt  iu  Loudon,  which  caused  no  small  coi 
and  the  her«tica  regarded  it  as  a  divine  inter^rositjau  ia  thor 
favour*.  On  the  rsth  of  July  tlie  archbisliop  nbt»inwt  fniD 
the  king  letters  enipoweriug  the  bi3ho})s  to  arrest  all  [mtwsi 
who  maintained  the  condemned  propositions,  to  commit  tiun 
io  tlieir  own  prisons,  or  to  those  of  other  aathoritics,  twl  ti 
keep  them  there  until  the  council  should  determine  what 
to  l>e  dune  with  them  *.  A  brisk  series  of  prosecutions  fwll< 
during  the  summer ;  trials  were  held  &ud  excoiumumi 
issued;  but  the  delinquents  submitted;  and,  wbe-n  m 
October  parliauieiit  the  kiiightii  uf  the  &hire  iuiu»(«d 
statute  of  May,  not  having  duly  passed  the  coramoUt 
repealed,  all  attempts  at  further  persecutioa  eiul«d  for  iftt 
time  \  Tlie  clerj^  had  to  content  themselves  with  Ihs  ''W 
process  of  the  spiritual  courts*;  the  Lollard  piirty  wrrc  ci> 
buldeued  to  bring  before  parliament  the  extravagant  prg|M^ 
tions  of  their  raahest  leaders  ^. 

WycUffe  died  iii  1384  ;  eoon  aXter  that  the  political  trouIiW 
of  Kiclmrd'B  reign  threw  the  religious  difiicolty  altogvthcr  iolB 
the   shade;    the  condition  of  the  pa|MM;y  was   nu' 
invite  critical  examination.     Alter  tlie  victory  of  1 
In  1388  royal  letters  were  issued  for  the  Mirarp  of  bereUeU 
books  and  the  impriMonment  of  horeticfti  teachers*,  and  in  13^ 

■  Rot  Fwl.  ]ii.  135 ;  Slat.  5  Ric.  IT.  p.  a.  c.  5 ;  SUti]tm,  El  15 
'  Wilkiuj*,  Cone.  iii.  157  «q.  ;  Faw:.  Zvt.  pp.  2^2  •q, 

*  Wycliffc,  THaIo^h.  iv.  27,  36,  3; ;  Fiwr.  Zit  p.  sSj. 

*  Wilkina,  dnc.  iii.   i<^6.     LclUsrs  in  tho  sojiio  m^am  ir«t«  JtimeU^  W 
the  chancellor  of  Oxford  ;  iU.  p.  167;  Fa*e.  Zif    |ip.  ^IJ  aq. 

*  Rot.  Pari.  iii.  141  ;  ite  auuvot  voL  ii. 

*  S«e  for  exatiipletboiujnncttoii*  )«ftn*^)  '■ 
in  1587;  Wlk.t'ono.  iii.  aoa  .    T  '\ 

'  Fii*o.  Zljt.  pp.  36o-36y  ;  n 

*  WUk.  CVinc  iii.  lyi  ;  uL^.i:,  iv...  .i.  p 
396-358. 
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an  attack  made  by  Coaiicnay  ou  tbo  Leicesterahire  LoUurds, 
under  the  royal  letters  of  1382,  ended  in  the  submifiKion 
of  tbe  accused*.  In  1391  the  prosecution  of  Bwynderby 
showed  that  tbe  prelates  had  no  other  legal  weiijwn  against 
the  heretics  than  the  old  Epiritiinl  process,  whilst  the  heretics 
took  care  not  to  provoke  extreme  measures  by  their  obstinacy'. 

A  long  manifesto  of  tbo  party,  preeented  iu  parliament  in 
1395,  roused  Richard  himself  to  take  measares  of  precaation, 
and  suggested  further  proceedinga'\ 

In  1396  Thomas  Arundel  succeeded  to  the  primacy;  be 
immediately  held  a  council  which  condemned  the  heretical 
propositions*;  but  political  affairs  prevented  any  new  legisla- 
tion until,  in  1401,  luiWng  obtained  the  promise  of  aid  from 
the  king  and  the  help  of  a  s^'mpathetic  parliament,  he  procured 
the  passing  of  the  statute  '  de  hacretico'*.'  This  act  went  far 
)>eyoud  that  of  1382,  both  in  its  descrijition  of  the  evil  and  in 
the  nature  of  the  remedy  prescribevl.  A  certain  new  sect  had 
arisen  which  usurped  the  oflSce  of  preaching,  and  which,  by 
holding  uuhiwful  conventicles,  teaching  in  schools,  circulating 
books  and  promoting  insurrection,  defied  all  authority;  the 
diocesan  jurisdiction  was  helpless  without  the  king's  assistance, 
for  the  preachers  migrated  from  diocese  to  diocese,  and  con* 
tomned  tlie  citations  of  the  conrts ;  the  prelates  and  clergy,  and 
tbe  commons  also,  had  prayed  for  a  remedy,  the  former  in  a 
Jong,  and  the  latter  in  a  brief  petition ;  in  conformity  with  their 
refpiest  the  king  in  the  usual  form  granted,  established  and 
ordained,  that  none  should  presume  to  preach  openly  or  pri- 
vately without  the  licence  of  the  diocesan,  except  curates  in 
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'  Wilk.  OoDC.  iii.  308  m. 

'  Swyndcrby^s  ttp^wal  (I'(»xe,  AoU  nnd  Mnnumonts,  iii.  127)  sUtes  d!»- 
tinctlythftt  after  e:i:coinmnnication  tlie  hinhnp  muRt  deck  the  suocoor  of  the 
kind's  Uw  and  '  by  a  writ  of  dgnUicAvit  put  a  mmn  in  prison.'  Death  is 
the  punifihuient  of  heresy,  but  tbe  BenUscoe  canoot  *be given  without  tbe 
king's  juetices;'  ib. 

'  8ee  above,  vol.  ii.  p.  512.  Royal  letters  of  the  ye&r  1394.  againist  a 
beretio  jn  Hereford,  am  in  Pryrine,  4th  Inittitutc,  pp.  3371  32S,  and 
proceedings  against  Wyoliffe's  books  were  constantly  going  on  at  Oxford 
dnriniE  these  yeai-s. 

*  Wilk.  Cone.  iii.  aa;  »q. 

'  See  above,  p.  33. 
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their  own  churches,  and  thai  none  ahould  («aoii  hcre«r,  koU 
conventicles,  or  favour  the  new  doctrines :  if  nnj  should  iifivnil 
the  dioceftan  of  tho  ptiicc  sliould  csiise  him  to  \» 
detained  in  Iue  prison  till  canotitcal  pnrgallou  ' 
proceedings  for  which  should  tnko  plac«  witJiin  three  nuiol 
the  arrest :  if  he  were  convicted  he  diould  be  im|.r; 
diocesan  according  to  the  measure  of  his  d«£Biuit.,  ,. 
portionably ;  but  if  he  should  refuse  to  fibjure,  or  relapw  atvr 
abjuration,  so  tliat  according  to  the  canous  lie  ought  tu  t«  Wi 
to  the  secular  court,  he  ahould  be  given  up  to  the  bhoriff  <v 
other  local  niaf^istratc  and  be  publicly  Vmmed'.  By  tliu  Mt 
then  the  bishop  had  authority  to  arrcflt,  imprisou,  and  try  tW 
criiuiiud  withiu  three  months,  to  detain  hiui  in  Uui  own  c«oi^ 
and  to  call  in  the  Bheriff  to  burn  him.  Tim  (wriiameut  wfair^ 
pasped  the  at^tute  broke  up  on  the  loth  of  Harclv. 

Tho  archbisliop  however  had  nut  wait«d  for  this  to  makt  it 
example.     The  heretic  clerk  Sawtre  durinjr  the  aecdt'T 
liament  had  been  brought  before  the  biuhopfl  in  coiu     ■--  . 
tried  aud  condemned*.     On  the  26th  of  February  the  kinf'* 
writ  watt  issued  for  his  execution.     Tlie  coicioidence  of  the  two 
events  is  Fomewh.it  puzzling:  the  execution  of  i^awtre  tjaikr 
the  royal  writ  ha«  led  the  legal  hlstoriaxis  to  believe  that  |tnr 
to  the  passing  of  tlie  act  of  1401,  it  was  possible,  in  the  cut^ 
a  condemned  heretic,  for  tho  king  to  issue  a  writ  'de  haerrlies 
couiburendo'  analogous  to  the  wnt  *de  exeommiuilcato  afi* 
endo'.'     But  no  other  iuRtanco  of  the  kind  can  lie  fouud' ;  vA 
most,  probably  no  sucli  proress  hod  ever  been  foHowrd.    "Wly 
Arundel   ahould  have  hurried  on  Saw1re*s  exeoaiion  by  re;^ 
writ  instead  of  waiting  until  by  his  own  owlcr  to  tlie  wli 
Bcutence  could  have  beeu  enforced  under  the  nd^  is  i' 


'  t  Hen.  rv,  c  15 ;  fitfttutai,  u.  11$. 
"  Wilk.  Cono.  iil  354.  *  I 

*  Although  BlMkBtoiie  declam  Ihnfc  a  wril  v 
our  ancient  preowlcnU,  and  refer*  Ui  Fit«  Ucrbtrt, 
the  only  exnmple  of  the  writ  giwu  ihvre  w  ih«  writ 
FitK  Herbert's  ftrgnraent  (or  tli*t  nf  hli  nlilor^,  thwi. 
ooly  lUD«  on  th«  certitic:\to  of  a  provincial  vyd'xI  »ntl 
counw  bat  tpeoially  liirected  by  tlio   king  in   ooiinril. 
unglc  example. 
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unless,  aa  there  la  some  authority  for  fmpposing,  he  anticipated 
•  popular  attempt  ut  rescued  It  was  under  these  circum- 
fttftiicea  that  the  first  execution  for  Lollard  heresy  took  place  in 
England.  By  the  laws  and  customs  of  fort'ign  statOH  burning 
"Was  the  regular  form  of  execution  for  such  an  ofienoe;  in 
England  it  was  the  recognised  puniiihment  due  for  heresy  in 
common  with  arson  and  other  heinous  crimes';  and  there  was 
nothing  apparently  in  its  enforcement  here  that  shocked  the 
feelings  of  the  age. 

The  ftct  of  1 40 1  neither  stopped  the  growth  of  heresy  nor 
satisfied  the  desires  of  the  persecutors.  The  social  doctrines, 
with  which  Wycliffe's  rash  followers  had  Bupploraented  the 
teaching  of  their  leader,  had  probably  engaged  the  Bympathies 
of  tiie  discontented  in  the  project  of  unseating  the  new  king. 
In  the  parliament  of  1406  a  petition  was  laid  before  Henry, 
supported  by  the  prince  of  Wales  and  the  lords,  and  presented 
hy  the  speaker  of  the  commons".  In  this  document  the  action 
of  the  Lollards  is  described  as  threatening  the  whole  fabric  of 
society ;  the  attacks  on  property  endangered  the  position  of  Uie 
temporal  and  spiritual  lords  alike ;  to  them  were  owing  the 
Teports  that  king  Richard  was  alive,  and  the  pretended  pro- 
phecies of  Ids  restoration :  the  king  was  asked  to  enact  that 
any  persons  promulgating  such  notions  should  1«  »rreste<i  and 
imprisoned,  witliout  bail  except  by  undertaking  before  the 
chancellor^  and  should  be  brought  1)efore  the  next  parliament, 
there  to  abide  by  such  judgment  as  ahoiild  he  rendcrod  by  the 
king  and  the  lords  j  tiiat  all  lords  of  franchises,  justices, 
sheriflTs,  and  oilier  magistrates  should  be  empowered  and  bound  to 
take  inquest  of  such  doings  by  virtue  of  this  statute  without  any 
Special  eommissiun,  and  that  all  subjects  Bhould  be  bound  to 
aasiat.  Henry  agreed  to  the  petition,  and  the  statute  founded 
upon  it  was  ordered  to  take  effect  from  the  approjiching 
Epiphany  and  to  hold  good  until  the  next  parliament.  Strtingc 
to  say,  notlung  more  was  heard  of  it ;  whether  it  was  merely 

'  Adun  of  Uok  (p.  4I  uientinns  mx  lilorui  of  a  LulWd  rising  in  Ltmdon 
dming  thin  BeaBinn  uf  piu-liaiuent. 
?  Above,  p.  365  ;  HritUin,  i.  4J. 
*  Bot.  Pari.  iii.  583,  584 ;  se«  above,  p.  58. 
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inteuded  ns  a  temporary  expedient,  whether  the  T»llard  kuighis 
procured  iU  suppression,  or  the  archbishop  had  seen  the  im- 
policy of  cuiiftusing  tlie  spirituiil  and  temporal  jarimlictionb',  or 
whfither  it  was  not  a  prenmtnre  attempt  of  tlie  prince  to  legis- 
late on  the  principle  which  he  adopted  after  the  death  of 
Aruudel  uml  wIk'u  he  was  kin^  himself,  it  is  not  possible  to 
decide.  Opitiioria  liave  been  divided  as  to  tlie  purport  of  the 
petition,  and  it  has  even  been  maintained  that  it  was  intended 
to  substitute  for  the  ecclesiastical  persecution  a  milder  form  of 
repression  over  which  the  parliament  could  exert  more  direct 
authority'.  But  the  lauguaj^e  of  the  petition  carefully  oon- 
nidcred  seems  to  preclude  any  such  conclusion ;  and  it  seems 
best  to  refer  the  disappearance  of  the  statute  either  to  a 
jealousy  Iwtweon  the  prince  and  the  archbishop,  of  wliich  there 
are  other  traces  at  a  later  time,  or  to  a  feeling  of  distrust 
cxibtiufT  between  the  spiritual  and  secular  courts.  Tlie  ]>atcnt 
rolls  of  the  nintli  year  of  the  reign  contain  soveral  commissions 
issued  by  the  king's  authority  for  the  suppression  of  heresy  and 
the  arifst  of  Lollard  preachers  after  royal  inhibition';  it  is 
possible  that  these  measures  may  have  been  taken  under  this 
statute. 

The  next  parliament  was  that  of  Gloucester,  in  October  1407  ; 
nothing  however  was  done  respecting  the  Lollards  in  that 
sessiou.  Arundel  found  time  to  issue  a  uenes  of  constitutions 
against  them  in  1409,  in  which  he  declared  heresy  to  be  a 
crime  which  should  he  treated  as  summarily  as  high  treason. 
But  the  condition  of  the  papacy  itself  occupied  the  minds  of  the 
bishops  too  much  during  the  following  years  to  allow  lime  for 
elaborate  nieasuit's  of  repression.  In  1410  a  parliamentary 
struggle  took  placo»  of  which  some  account  has  been  already 
given".  The  knights  of  the  shii-e  petitioned,  according  to  Wal- 
singham,  that  c<uivicted  clerks  might  not  be  handed  over  t^  the 
bishops'  prisons,  and  that  the  recent  statute,  according  to  which 
the  Lollards  whenerer  and  wherever  arrested  might  without 


I 


'  Hall&in  (Middle  Ages,  in.  90)  supposea  that  Ibe  cierfgj  pc«Temt«d  it 
from  appearing  od  the  Statute  Roll. 
"  Rot.  P»t-  Calend.  pp.  354,  356.  *  Ahorv,  p.  65. 
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royal  writ  be  impriaoned  in  the  nearest  royal  prison,  might  h« 
mfHliBed*.  A  petition  of  similar  character  appears  on  the  rolls ; 
the  purport  of  which  is  that  persons  arrested  under  tlie  pro- 
visions of  tlie  act  of  1401  may  he  admitted  to  bail  and  make 
their  pnrgation  in  the  county  in  which  tbey  are  arrested,  such 
arrcBta  to  be  henceforward  made  by  the  king's  officers  witliout 
violent  affray".  To  this  prayer  thft  kin(?  returned  an  unfavour- 
able answer,  and  it  is  probable  that  this  was  the  petition  wltich 
the  coruuions  asked  to  have  back,  so  that  nothing  might  be 
enacted  thereupon'.  In  this  parliament  also  was  first  broached 
the  elaborate  scheme  of  confiscation  which  became  a  jiart  of  the 
political  programme  of  the  Lullards  \  During  this  eetjsion  a 
friylitful  execution  took  place  under  the  act  of  1401,  and  on 
this  occasion  the  victim  was  a  layman  ;  John  Badhy,  a  tailor  of 
the  diocose  of  Worcester,  had  been  excommunicated  for  heresy 
by  the  bishop  and  had  refused  to  abjure ;  he  was  brouglit  liefore 
the  arclibishop  and  clergy  in  convocation  and,  pei-siatiug  in  his 
refusal,  was  handed  over  to  the  secular  arm  with  a  petition, 
addressed  by  archbishop  Arundel  to  the  lords,  that  he  might 
not  be  put  to  death  *.  Whether  the  i>etitiou  were  a  piece  of 
mockery  or  not,  the  unfortunate  man  was  burned,  the  prince  of 
AVnles  being  present  at  the  execution  and  making  a  vain  attempt 
to  procure  a  recantation.  This  event  took  place  on  the  loth  of 
March;  it  seems  to  have  been  the  first  execution  under  the  act, 
and  occonliugly  in  the  record  of  the  convocation  the  whole 
statute  is  rehearsed,  apparently  in  justification  ".  In  the  follow- 
ing month  Sir  John  Oidciistle's  church  at  Cowling  was  placed 
under  interdict  in  consequence  of  the  contumacy  of  his  chaplain, 
but  the  sentence  was  remitted  within  a  few  day8^  and  Old- 
castle  aa  well  as  his  followers  had  peace  until  the  death  of  the 
king. 

On  the  accession  of  Henry  V,  Ajiujdel,  as  we  have  seen, 
renewed  his  attack  on  the  Lollards  :  Oldcaetle  was  tried,  con- 
demned, and  allowed  to   escape  from   prison.     The   abortive 
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attempt  at  revolution  followed  * ;  anfl  Henry  V  in  the  jiirltt- 
ment  of  1414  [>rooi*ede<l  to  legislate  finally  an<l  morr  fWndv 
against,  tho  roninant  of  the  horetic  party.      ^ 
and,  wliatever  liad  been  his  influence  in  foi  • 
venting  the  meaaares  proposed  in  1406,  the  king  prr. 
legislate  on  the  principle  which  waa  then  propound- 
principle  was  to  make  heresy  an  offence  against  lb« 
law  as  against  the  canon  law,  and  not  merely  to  use  Uie  aeculir 
ann  in  support  of  the  spiritual  arm,  but  to  gire  tho  *  ■-"  ~ ' 
courts  a  co-ordiniite  pi.>wer  of  proceeding  directly  a:: 
offenders.     If  we  Bupjx^se  that  Henry  V  w«a  now  aci 
the  advice  of  the  Beauforts,  as  may  be  gouerally  aaaumcu  *>.mv. 
he  acted  in  oppoaition  to  the  advice  of  Arundel,  this  pnlicv  out 
be  described  as  the  policy  of  the  Beanforta;  and  the 
expedition  to  Bohemia  uay  be  regurdud  aa  a  later  eAMi'>i><  - 
the  same  idea  of  intolerance.     But  it  ia  not  ncceawry  to 
fur  the  soggestion  further  than  to  the  king  himself,  who, 
full   l>eltef  of  his   duty  as   maintniner  of  orthodoxy,  uo 
thought  it  incumbent  npou  him  to  place  himaelf  in  tlie  vaa  d 
the  army  of  the  church.     The  purport  of  the  act  ia  as  fo 
in  the  view  of  the  recent  troubles  caused  by  the  LoUart: 
their  mpportersj,  the  king,  with  the  advice  of  th«  lord* 
the  prayer  of  the  commons,  enacts  that  tJ)e  chanrellor,  tieajiiuv. 
judges,  and  all  officers  of  justice  shnll   on  their  ap^ioio' 
swear  to  do  their  utmost  to  extirpate  heresy,  to  aaaist  tha 
iinries  a»d  their  commiEt^nnes*,  hM  persons  coiivi«t4d 
ordinaries,  and  delivered  over  to  the  secular  arm,  art  to 
their  lands  aa  in  case  of  felony,  the  lands  which  tbcy  hold  t» 
the  use  of  others  V^eing  however  exceptetl ;  they  am  ako  t»l 
forfeit  their  chattels  to  tlie   king.     80  far  the  act  is  01 
expansion  of  the  law  of  1401 :  the  following  claases  go  fi 
the  justices  of  tht3  l>ench,  of  tlie  peace,  and  of  9m 
empuwered  to  inquire  after  heretics,  and  a  riaitM  to  thai 
is  to  be  introduceil  into  their  commisaioins ;  if  any  bo  no 
thri  justices  may  award  agiiiiist  them  a  vn'ii  of  capiaa  wliii 
sheriffs  shull  be  bound  to  execute.     The  perboua  atntalod 
'  Seo  aboT*»  p.  8a. 
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be  delivered  to  the  ordiaariea  by  iudentore  to  be  made  within 
ten  da^-a  of  the  arrest,  and  are  to  be  tried  by  the  spiritual 
court :  if  any  other  charges  are  laid  ayaiust  tlieui  in  the  king's 
court  they  are  to  he  tried  upon  them  liefore  being  delivered  to 
the  ordinary,  and  the  proceedings  so  taken  are  not  to  be  taken 
in  evidence  in  Uxe  spiritual  covirt ;  the  person  indicted  may  be 
bailed  within  ten  davi*;  the  jurors  by  wliom  the  inquest  is  to 
be  taken  are  to  be  men  who  have  at  least  five  pounds  a  year  in 
land  in  England  or  forty  ehillingfl  in  Wales;  if  the  person 
arrested  break  prisou  before  acquittal,  the  king  sliall  have  his 
chattels,  and  aleo  the  profits  of  his  lands  until  he  be  forth- 
comiu^JT  again,  but,  if  he  dies  before  conWction,  the  lands  go  to 
his  heirs'.  In  1416  archbishop  Chichele  fullowed  up  this  act 
by  a  coustitutiou  directing  au  inquiry  by  ecolcsiastical  oflicers, 
empowered  to  tnko  informatiun  on  oath,  and  authorised  to 
imprison  the  accused  until  the  ueit  convocation,  in  wlitch 
report  is  to  be  made  to  the  arohbishop  of  the  whole  prO' 
ceedings  '. 

The  act  of  1414  is  the  last  statute  aiminst  the  Lollards,  and  lAtemt- 
nnder  it  most  of  the  cruel  executions  of  the  fifteenth  and  six-  icgiii»u. 
teenth  centuries  were  perpetrated.  It  was  not  however  the 
last  occasion  upon  which  parliamentary  action  was  attempted. 
In  I422  the  Lollards  were  again  formidable  in  London,  and  the 
parliament,  on  the  petition  uf  the  commons,  ordered  that  those 
who  were  in  prison  sliould  l>e  at  once  delivered  to  the  ordinary 
according  to  the  statute  of  14 14  ;  a  similar  order  was  given  in 
1425*.  In  1468  Edward  IV,  with  exceptional  teudemeBS, 
rejected  a  petition  that  persons  who  bad  committed  the  acts  of 
sacrilege  which  were  attributed  to  the  Lollards  should  be 
regarded  as  guilty  of  high  treason  *. 

Outside  the  parliament  the  still  unextinguished  embers    of<^>»a6*< 
political  Lollardy  continued  to  burn;  in  the  attempted  rising  fading  with 
of  Jack  Sharp  in  1431  the  Lolknl  petition  of  1410  was  n>pul>-  LoUwU. 
lished  and   circulated  ^  and   it  is   not  improbable  that   some 
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Lollanl  discontent  was  mingleci  witU  the  popaliu*  compldi 
1450.  But  the  inflaences  which  had  sufiported  ih» 
Wycliffitea  were  cxtiuct.  The  knightA  of  tho  shiro  no 
urged  the  gjK>Iitttion  of  tiie  clergj*;  the  claw  frotn  which 
were  Jrawii  found  plunder  enough  Dlsfwhere ;  the  nniversilj** 
produced  no  new  schoolmen ;  the  friars  experi«nc«d  uo  revival 
or  reform ;  and,  although  learning  was  liberally  nurtured  faj 
the  court,  freedom  of  opinion  found  little  latitude.  Biihi^ 
Peoock  of  Chiebester,  who  had  endeayuured  to  u&e  ngiuxixi  Um 
erroneous  teaching  of  the  Lollards  some  controvcrHval  witapoM 
which  implied  more  iudejiendeut  thought  thuu  hla  b 
could  tolerate,  was  driven  out  of  the  royal  council 
accord  by  the  lords,  was  tried  for  heretical  opiaions 
archbishop  and  bishops  of  his  province,  and  coudeiuned\ 
so  many  of  the  earlier  Lollards  he  chofie  Bubmiasion  r«ther 
martyrdom,  abjured  and  recanted  ;  in  spite  of  papal 
he  w&s  uot  restored  to  his  see,  but  kept  in  coufineujeD 
remained  a  pensioned  prisoner  as  long  as  he  ItveJ. 
almost  a  solitary  inst&nce  of  anything  ILko  spiritual  or 
leotual  enlightenment  combining  with  heretical  leaxiru^  M 
provoke  the  enmity  or  jealousy  of  the  clergy. 

The  political  views  of  the  Lollards  too  were  ft  very  tab' 
oi'diuato  element  in  the  dynastic  struggle  of  the  century,  h  n 
certaiidy  curious  that  the  curly  Lollard  knights  came  duC^ 
from  those  districts  which  were  regarded  as  faTooraUs  Ifl 
Richard  II,  to  the  Mortuners*  and  afterwards  to  the  IwuK  "^ 
York.  Herefordshire,  Olouceatershire,  liristol,  and  non  »nJ 
then  Kent,  arc  the  favourite  refuge  of  the  peracicuted  or  tU 
seed-plots  of  sedition;  Jack  Sharp  of  AVigtnorvlafid 
rising  of  1431,  as  the  so-callrd  Jolm  iMortimer  led  thai 
But  the  common  idea  of  resistance  to  the  house  of 
was  probably  the  only  link  which  bound  the  Lollards 
>rortimers,  at  least  after  the  old  court  influeurcs  of  RMharTt 
reigu  were  extinguished.  Tlierc  were  Lolls  rds  in  Kon(  aim! 
London  as  well  as  Yorkists,  bot  the  bouse  of  York  wh«o  it 

'  Wilkioi.  C^nc.  iii.  576  \  Bablu^a,  Pepgck't  lUprnwnc.  t«L  I. 
jjp.  jttxTi-Irii. 
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to  the  tlirone  showed  no  more  favour  to  the  heretics  than  the 
house  of  Lancaster  had  done. 

It  is  difficult  to  form  any  distinct  notion  of  the  way  m  which  Qnortioaj 

•'  •'  the  namber 

the  Etatutes  against  the  Lollards  operated  on  the  general  mass  J'/^^"*^"" 

of  the  people :  they  were  irregularly  enforced,  and  the  number 

of   executions  which    took    place    under    tliem    has    been  very 

variously  eatimuted*.     Although  the  party  had  declined  politi-  SotMiibnnr 

cally,  80  far  as  not  to  be  really  dangerous  at  any  time  after  AUow«d. 

Oldcastle's  death,  coneidenible  lib^i-ty  of  teaching  must  have 

been  allowed,  or  otliei-wise  bishop  Pecock's  historical  position  is 

absolutely  unintelligible.     If  be  were,  aa  he  thought,  a  defender 

of  the  faith,  the  enemies  against  whom  he  used  his  controversial 

weaix>nH  must  have  existed  by  toleration  ;   if  he  were  him^'elf 

lieretical,  the  avenues  to  high  promotion  must  have  been  but 

negligently  gnarded.     But  the  whole  of  the  age  in  wliich  the 

Lollard  movement  was  working  was  in  England  as  elsewhere  a 

period  of  much  trouble  and  misgovemance ;  men,  parties,  and  ln»nMd«- 

classes  wei'e   jealous   and    cruel,  and,  although    there  was    anUiaag*'* 

amount  of  intellectual  euligliteunieut  and  culture  which  is  iu 

contrast  with  the  preceding  century,  it  had  not  yet  the  effect 

of  making  men  tolerant,  merciful,  or  just.     Tiptoft's  literary 

accomplishments  left  him  the  most  cruel  man  of  his  cruel  time. 

'  Adam  uf  Usk  (p.  ,^),  in  (Jrawiiig  n  parallel  between  the  Lu-aelitec  who 
worshipped  the  golden  calf,  &nd  the  LoUardit,  ban  Btmxe  irords  which 
might  load  to  misappreheneion ;  tliey  murt  be  read  as  followB,  '  Undo 
in  pluribas  regni  partibus  vt  praecipue  Londonia  et  Brintolia.  velut 
Judaei  ad  montt:m  Oreb  proptur  Tituhim  conflatilem,  matno  in  M)  rcvcr- 
tentefl,  xxiii  uiilium  de  suU  luiwrabikm  patientet  casam  merifco  dultiBnint, 
Anglioi  inter  se  de  fide  antiqua  ot  nova  fdtercantes  cwam  die  lunt  in 
punoio  quasi  mutao  rninikiQ  et  sedilionem  inferundi.*  There  is  no  state- 
ment of  33,000  execntionfi,  hut  of  the  d&nger  of  internal  Bchiun.  The 
X^ondon  chroniclers  furnish  a  coniidurable  number  of  executione  under 
Henry  V  and  Heury  VI;  tluriy-eigfat  ]>enioun  wer«  hanged  and  bumvd 
after  Oldca«tle*B  rising  in  1414;  in  1415  were  burned  John  Clsydon  and 
R ichard  Tunnyn  ;  Gregory,  p.  108  ;  in  1417  OldciUitle;  in  1423  WUlinm 
Taylor,  priest,  p.  I49  ;  in  1430  Richard  Hunden,  ]>.  171  ;  in  1431  Thonuui 
Bagley,  p.  171  ;  Jack  Sharp  and  five  otheni  were  nanL;ed.  p.  17a  ;  in  1438 
John  GfLrdiner  was  burned,  p.  181  ;  in  1440  Iticliard  Wych  and  hii 
■errant,  p.  183;  in  1466  \\'iUiam  Balowe  was  burned,  p.  233;  in  1467 
four  persons  were  hangtrd  for  iacxilege,  p.  J35.  Fnxe  adds  a  few  more 
naoiea;  Abraham,  White,  and  Woddon,  14J8-1431  (vol.  iii.  p.  5S7);  John 
Goose  id  1473,  p,  75=1.  Thvre  wore  nmny  pmsecutionn,  aa  maybe  seen 
in  the  Concilia  aa  well  aa  in  Foxo,  but  iu  the  vast  majority  of  caaes  they 
ended  in  penance  nod  recantation. 
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In  the  church  the  gentle  and  munificent  wisJom  of  men  like 
Chichele  and  Waynfltte  had  to  yield  the  first  place  in  power  to 
the  politic  skill  and  the  unf>crQpn1ouB  pfirtifianship  of  men  like 
Bourchier,  who  persecuted  the  assaihoits  of  truths  which  had 
little  or  no  raorol  influence  u])on  the  perpecutor, 

405.  The  social  imjwrtance  of  the  clergy  in  England  during 
the  middle  ages  rented  on  a  wider  \ym\A  than  was  afforded  by 
their  conatitutional  position.  The  clergy,  as  a  body,  were  very 
rich ;  the  proportion  of  direct  taxation  bom  by  them  amounted 
to  nearly  a  third  of  the  whole  direct  taxation  of  the  nation; 
they  possessed  in  the  constitution  of  parliament  and  convocation 
a  great  amount  of  political  power,  a  majority  in  Uie  house  of 
lords,  a  recognbed  orgnniHation  as  an  eHtafe  of  parliament,  and 
two  taxing  and  legislating  assemblies  in  the  provinciat  con- 
vocations ;  they  had  on  their  great  estates  jurisdictions  and 
franchipcs  equal  to  those  of  the  great  nobles,  and  in  the 
spiritual  courts  a  whole  system  of  judicature  parallel  to  the 
temporal  judicature  hut  more  inquiaitonal,  more  deeply  pene- 
tratiiig,  aud  taking  cognisance  of  every  act  and  every  relation 
of  men's  lives.  They  had  great  immunities  ultto,  and  a  cor- 
porate cohesion  which  gave  strength  and  dignity  to  the  meanest 
member  of  the  chiss- 

One  result  of  these  advantages  was  the  existence  of  an  ex- 
ceedingly large  number  of  clergjonen,  or  men  in  holy  orders. 
The  lists  of  i)ersonfl  ordained  during  the  fourteenth  and  fifteenth 
centuries  are  still  extant  in  the  reglstei's  of  the  bishops ;  the 
ordinations  were  held  at  least  four  times  a  year,  and  the 
number  admitted  on  each  occasion  was  rarely  below  a  hundred. 
In  1370,  bishop  Courtenay,  acting  for  the  bishop  of  Exeter. 
ordained  at  Tiverton  374  persons;  163  had  the  first  tonsure. 
120  wore  ordained  acolytes,  thirty  snbdeacons,  thirty-one 
deacons,  and  thirty  priests'.     The  ordination  lists  of  the  bishops 

'  Mukdlf  MuQ.  Bit.  iii.    Tboiiuu,  in  the  Survey  of  Wonnatcr.  give* 
the  following  numberf  :— 

AniTtM.  taMMniM.     PWMmt.         rrlMU.      Totil. 

At  Cirenoeiter,  June  1,  1314  105         I40  133  85  463 

WoroMt«r,  Dec.  31,  1314  50         115  136  109  310 

WoroMter,  Dec.  ai,  i.tio  43  96  91  930 

Ombomley,  Dec  loj  £o  60  33a 


yumben  of  Clergy. 

?  rarmiJi  tiam1>crs  Kiuoller  than  these,  hat  still  so 

M  to  mtftke  it  a  diflicult  question  bow  bo  large  ft  bo<1y  of 

for  preferment  could  l>e  provided  for.     Tu  these  lists 

mrniCcmnt  urders  contribute  but  a  small  percentage ;  the 

who  RUppUed  the  place  of  uon-reeideut  pluralists,  or 

BCt«d   under  the   incunil>ents  an   puririh  priests,  vrure  not 

(Futu.  the  wbolo  number  of  parish  churclics  being  not  much 

'8000;  a  lu'ge  proportion  of  candidates  were  ordained  on 

le  of  chaplaincies,  or  rather  on  the  proof  that  they  were 

to    small    pensions    from    private    persons    who    thus 

them  for  a  position  in  whicli,  by  £ayin^  masses  for  the 

(Key  could  eke  out  a  subsistence'.     Tlie  persons  so  or- 

were    the    ttipeudiury    priests,    who    in   the    reign    of 

IV  w«ria  so  numerous  that  a  poll  tax  of  six  and  eight- 

Vfxm  ihMn  formed  an  important  branch  of  the  revenue '. 

m  not  repreiented  in  conrocatioii,  but  they  had  es^y 

irniDDnity.  and  they  brought  a   clerical   interest    into 

fiuniiy.     A  slight  acquaintance  with    medieval  wilb    is 

to  ahow  how  large  a  proportion  of  tlioee  who  were  in 

cirenmstanoea  as  made  it  necessary  for  them  to  make  a 

•oca  or  near  kinsmen  in  orders.     Sometimee  they  were 

tore  generally,  in  the  yeoman  class,  chantry  priests; 

try  kntghti  had  kinsmen  in  their  livings  and  among  the 
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rkaslmry,  Trinity.  1339         318 

sn,  THnity,  1331  331 

,  June  a,  1335  351 

April  9.  nil  39' 

7,  Jane  6,  1338         304 

Rcgivtnuu  Fftlttlinnm,  vol.  iif. 

341  at  Ftnteoost  86 

in  RqrtcmVr  16 

in  iJrcvmber  11 

I  *  >l'ilUltuitN  (le  itleakuWiHd  tiltUuui  V.  Maix'Aniin  de  JuhJinue 
Ifhwaario,  de  ^^uo  repnUt  k  cont«nttmi;*  H«^.  Pal.  lii.  137.  T)ia 
laiHhMi  Hiring  frpm  this  lystcasi  ar«  fonzibly  vtoted  by  &rcbbi>liop  IsHp; 
^eaca*  aaftmanim  gmer«  n^liguut,  ri  uncr»  cnnttirQin  cftritAt«  tnntua 
^iffariaf*;  qdn  inana  eii  peuitufi  dereliotxi  ad  celobriuulft  Annunliih  el 
M  alia  p— IWU  Ml  MafeniBt  olMeaoia.*  &o.  Wilkini,  Cone.  itl.  t ;  of. 
9^  K^  51*  '■3>  The  Mhiue  archbufaop  fixed  a  maximnm  auiuunt  of 
*i  SKji.  135. 
■hwr,  p.  48. 
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monks  of  tlie  great  monusteries ;  tlie  great  noblfi*  luul  tbe  Hnf'i 

roiuisters  looked   ou  the  bishoprics  as  the  |iroTinon  for  tk«ir 

clerical    0OU8.     The   vijleiu   cliisa,    uotwithHoiidiiDg  legsl 

canonical    hindrances,  aspiroil   to   holy   orders   as  cdoe  of' 

avenaes  to  liberty  ^     And  this  gre&t  diffusion  of  intesvat  mnA 

be   set   HgHiUBt  all   general  stateiDents  of  the  unpopuloril 

the  clergy  in  the  later  middle   ages.     There  were  just 

plaints  of  unfair  distribution  of  putronage,  Aud  of  coucvntrsiitli 

of  great  endowments  ux  few  hands ;   hut  against  class  Jaikwy 

there  was  this  strong  safeguard :   e^ery  tradesman  or  yeaatt 

might  live  to  see  his  son  promoted  to  a  position  of  wealth  sal 

power. 

Some  important  generalisations  may  be  drawn  from  a  liCs'ij 

of  the  episcopal  lists  from  the  lime  of  the  Conquest  down" 

under  the  Norman  kings  the  sees  were  generally  occu; 

men  of  Norman  birth,  either  such  as  were  advnnoed  by  LaufnB 

on  the  ground  of  learning  and  piety,  or  snob  aa  oombinfd  wiA 

distinguished  birth  that  gift  of  oi^uisation  vrliich  beloiifiwi  ^ 

the  Norman  feudalist ;  to  one  class  belonged  Lnnfranc  him^lf 

and  Anselm,  to  the  other  Osmnnd   of  Saliabnry,   who 

Norman  baron  but  also  the  reformer  of  the  medieval  lii 

and  William  GifTard  the  minister  of  Henry  L     As  ihi*  WX60- 

terial   nvKtem   advanced,  the  high   places  of   the  churdi  ntn 

made  the  rewards  of  ofBcial  service,  and  official  Bcrvnot*.,  Iuvi4 

no  great  patrimonies,  cultivated  the  cathedral  foundations  M  t 

provision  for  their  families;  hence  arose  the  clerical  c^i  ' 

was  so  strong  under  Henry  I  and  Stephen,     Hero  m»<1 

find  a  scholar  like  Robert  of  Melun,  or  Gilbert  the  UuiT^ntl 

Already  the  great  nobles  showed  their  appreoiaiiau  of  the  w»Uh 

of  the  Church  ;   Everard  bishop  of  Norwich  was  of  the  hovr  U 

Montgomery,  Henry  of  Winchester  was  a  grandson  of  th«  Cm- 

ijueror,  and  the  pions  Roger  of  Woreeater,  the  friend  i»f  Beekrt 

*  The  rwttrJction  on  the  liberty  of  wnfree  pcnKua  to  br  fm1»ni»»I  **• 
£rr>m  Tery  eaxly  times,  and  wn«   iDi«n<lc»i   nn  d<>'>i  ' 
[•eektng  nnlitutinn  frfmi  &  worldly  nuitive  m»  wtJi 
it  the  iiiwter  over  hi«  depesdaata.     In     '^      * 

the  latter  rcAMii.      8e«  Mukell,  M  '\\ 


above,  vol.  it  p. 
lib.],  tit.  IS. 
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was  B  eon  of  Earl  Robert  of  Gloucester.  Hugh  de  Puiaet, 
bifihop  of  Durham,  and  S.  William,  archbishop  of  York»  were 
nephews  of  Stephen.  Nor  wfts  the  example  lost  upon  the  later 
kings  or  barons  ;  Henry  II  gave  the  archbishopnc  of  York  to 
his  SOD ;  Henry  IH  obtained  Canterbury  for  hia  wife's  uncle, 
and  Winchester  for  his  own  half-brother ;  Fulk  Bas.set,  bishop 
of  London,  was  a  burou  both  temporal  and  Kplrituiil.  The 
nol)le  Cantilupes  served  their  generation  as  bisliops  of  HDrefoi-d 
and  Worcester.  The  next  age  saw  the  culmination  of  the  rreUtai 
power  of  the  mendicant  orders  ;  Kilwardby.  Peckhnm,  and  ni<<Ddi(mxii 
Bradwardinc  sat  at  Canterbury  ;  another  avenue  to  power  was 
thus  open  to  men  of  humble  birth,  and  when  the  short-lived 
popularity  of  the  friars  was  over,  the  avenue  was  not  closed. 
Wykelwm,  Chichele,  and  Waynflete  rose  by  other  meanit, 
services  done  in  subordinate  oihce,  but  they  amply  justified  the 
system  by  whicli  tliey  rose,  in  the  f^reat  collep^ate  foundations 
by  which  they  hoped  to  raise  the  clufis  from  which  they  pprang. 
Bide  by  side  with  them  are  found  more  and  raorc  men  of  noble  rr«pnnder- 
names,  Beaumont,  Berkeley,  Grnndisou,  Charlton,  Despenser,  aatuw. 
Oourtenay,  Stafford,  Beaufort,  Neville,  Beauchamp.  and  Bour- 
chier,  taking  a  large  aharo,   but  not  the   whole,  of  the  great  ^J 

dignities.     Last,  a  Wydville  i-isea  under  Edward  lY ;  and  then  ^H 

under  Henry  VII  a  change  takes  place ;  new  men  are  advanced 
more  frequently,   and  meritorious  service  again   becomes  the  Moriu»ri«>u» 
chief  title  to  promotion;  the  humiliation  of  the  l>aronftge  has  titiotopro- 
perhaps  left  few  noble  men  capable  of  such  advancement.     In 
this,  as   in   some   other  jwints,  medieval   life  was  a   race  for  ^1 

wealth;  the  pmr  bishoprics  were  leil  to  the  friars;  scarcely  ^H 

any  great  man  took  a  Wclfth  see  except  as  a  stepping-atone  to  ^\ 

something  better.     Still  it  may  fairly  lie  said  that  daring  the  Oati«mi 
latter  centuries  a  poor  and  humble  origin  was  no  bar  to  great  nf  cioricai 
preferment ;  and  the  meanest  stipondiary  priest  was  not  only  a 
spiritual  person,  hut  a  memlier  of  an  order  to  whicli  the  gn-alest  d 

families  of  the  laud,  and  even  the  royal  house  itself,  thought  it  ^H 

2)0  hutmliatiou  to  contribute  sons  and  brothers.  ^H 

Against  this  diB'usion  of  inliuencc  and  interest  has  to  be  set  ^H 

the  fact,  that  it  was  only  on  pointa  of  the  most  general  and,  ^H 
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umvcrsnl  application  Ihftt  a  Viody  so  widely  «pfMiL  And  m 
variou^l^'  conipoHCil,  could  1:>«  brought  to  ad  togcrtlicr.     AjeudI 

Any  direct  inliTferenco  I'rom  the  tenjpnral  power  ■■ '--    ' 

taxation  or  restrictive  legishitlon,  the  clergy  ui.. 
hody ;  but  withiii  the  nphcre  of  ecclesiftBticui  politico,  and  Thkui 
the  Rphero  of  tem^mral  politioa,  tliey  ^vcre  av  much  liable  to 
division  as  were  the  baronage  or  the  commoJis.     Tlie  smUfl 
bated  the  renndars;  the  monks  detested  the  friars;  the  Domtni- 
cans  and  Franciscans   regarded  one   another  an  hereUct;  Um 
Cistercians  and  tlie  Cluniacs  were  jealous  rivsle ;   niAtun  al 
ritiml,  of  doctrine,  of  church  jxilicy — tbe  uUiims  of  pi'- 
chastity,  the  nghts  and  wit}ug8  of  endowments — the  u.....;-  - 
nval  pojicfi,  or  of  pope  and  council — licenced  ftod  nnliMOMl 
preaching,  licenced  and  milicenced  confeH^ion  and  di- 
were  fought  out  under  the  aevenl  standards  of  order  ^^:-  ^_ 
fession.     And  not  less  in  the  politics  of  tbe  kingJom.     h»  H 
early  divyB  the  regulars  sustained  Bccket  and  the  seculan  ms^ 
ported  Hcnrj'  II,  under  John  tlie  clergy  were  divided  bcAwa 
the  king  and  the  bishops;   the  Franciscans  of  the  tbirt4«ntfa 
century  were  allied  with  Grosscteste  and  Simon    ' 
under  Edward  lU  they  followed  Ochham  and   -V 
linke<l  Groeseteste  with  Wyclifie ;  under  Henry  IV  ibry  tax* 
iiinhed  martyrs  in  the  cause  of  restoration.     In  the  grmt  todil 
rising  of  1381  clergy  as  well  as  laymen  were  implicated  ;  teoikr 
priests  as  well  as  friars  died  for  Richard  II ;  and  lal«r  ov  tltf 
whole  body  of  the  ciergy  was  arrayed  for  oi-         '  '  tb« 

rival  houses.     It  was  well  that  it  was  so,  ni.  iunt 

of  tlie  whole  English  church  was  not  staked  on  the  victory  uf 
B  faction  or  a  policy,  even  thougli  the  faction  may  hare  Wi 
legally  or  the  policy  morally  the  best.  The  cWgy  onuM  so 
longer,  as  one  unitisl  estate,  mediate  with  authority  lietwea 
partic&i  but  they  might,  and  probably  did,  help  on  rvoooobi* 
tion  where  reconciliation  was  possible,  and  somewhat  hnnuite 
tbe  struggle  when  the  struggle  must  be  fought  out. 

406.  The  existence  of  a  clerical  clement  in  evrry  viwm  ^ 
society,  and  in  so  hirge  proportion,  must  in  somo  r^^Hid*  b«*f 
been  ft  great  social  benefit.     Every  coo  admitted  vtvn  to 
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orders  muat  have  been  able  to  read  and  write;  and  for  the 
aub-deacuuato  and  higher  griuJea  a  knowledge  of  the  New 
Testament,  or,  at  the  very  least,  of  the  Goapt'lB  and  Kpistl*-* 
in  the  Mihstilj  was  recjuisite^  This  was  tested  by  careful 
examination  in  grammar  aod  ritual,  at  every  step ;  even  a 
bishop  elect  might  be  rejected  by  the  archbishop  for  literary 
deficiency^;  and  the  bif-hop  who  wittingly  ordained  un  ignorant 
person  was  dcemc<l  guilty  of  deadly  sin.  The  great  obscurity 
which  hangs  over  the  early  history  of  the  universities  makes 
it  impo^ible  to  guess  bow  large  a  portion  of  the  clergy  had 
received  tlieir  education  there;  but  towards  the  close  of  the 
(leriod  the  foundation  of  colleges  connected  with  particular 
counties  and  monasteries  must  have  ciirried  some  elemeiits  of 
higher  education  into  the  remotest  di&tricis ;  the  monastic  and 
other  schools  placed  some  modicum  of  learning  within  reach 
of  all.  The  rapid  diffusion  of  Lollard  tracts  is  itpelf  a  proof 
that  many  men  could  l)e  found  to  read  tliem  ;  in  every  manor 
was  found  some  one  who  could  write  and  keep  accounts  in 
Latin ;  and  it  was  rather  the  scarcity  and  cost  of  books,  than 
the  inability  to  read,  that  cuuBctl  the  prevalent  igjiurance  of  the 
later  middle  ages.  Some  germs  of  intellectual  culture  were 
spread  everywhere,  and,  although  perliaps  it  would  still  be  as 
easy  to  find  a  clerk  who  could  not  write  as  a  layman  who  could, 
it  is  a  mistake  to  regard  even  bo  dark  a  period  as  the  fifteenth 
c«ntary  as  an  age  of  dense  ignorance.     In  all  classes  above  the 

^  The  rules  on  the  lubjeoi  of  examination  were  veiy  Btrict ;  see  MoJikdl, 
M'">h.  Rit.  iii.  xcv.  Bq. 

'  ThuB  fai  1339  W'&lter,  elect  of  Canterboiyt  wu  rejected  by  Che  pope 
for  failing  in  hu  exomiiution ;  M.  Pahs,  iii.  170.  There  are  st^me 
Inatanoet  In  which  this  war  oremiled.  I^wiv  Beamnont  of  Durham 
oonld  Rcarcely  read  the  bard  worde  in  his  profession  of  obedience;  see 
ToL  ii.  I),  jt^a ;  Robert  StrettAn  elect  of  Coventry  was  rejected  by  arch- 
bishop Islip  but  furced  bj  the  king  and  the  pope  into  hia  see;  be  could 
pot  read  his  {>ri)fefwion,  and  it  was  read  for  him  ;  Tslip  in  disguRt  dsrlined 
to  take  part  in  the  coDflecratii>n  ;  Ang.  Sao.  I.  44,  449.  KolKrt  Orfurd 
elect  of  Ely  wa«  rejected  by  WincbeUey  'ob  minuii  sufficientem  litcm- 
turam;'  on  ap[)lication  to  the  pope  he  convinced  him  that  hi>  hod  not 
fiaileil  in  his  cxauiiuatiou  but  had  answered  logically  not  theologically ; 
lb.  p.  641.  Giraldua  Cambrensia  has  some  amusing  storiea  about  the  bad 
Lftiln  of  the  bishops  of  hia  time;  but  on  the  wh(de  the  oaaee  of  proTod 
ivcompetcnoe  are  very  few. 
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AfUv*  In-  lowest,  and  especially  in  the  clerical  class,  men  travelled  both 
irith  forai^D  in  England  and  abroad  more  than  they  did  after  the  Refor- 
mation liad  suspended  religious  intercommunion  and  destroyed 
the  usefulness  of  ecclcsIasticiU  Latin  us  a  lueuua  of  communi- 
cation. For  clerks,  if  not  for  laymen  also,  eytry  monastery 
was  a  hostelry,  and  the  frequent  intercourse  with  tlie  papal 
court  had  tlie  effect  of  opening  the  clerical  mind  to  wider 
interests. 

It  would  have  been  Avell  if  the  moral  and  epiritual  influence 
of  the  clerical  order  had  been  equally  good ;  hut,  whilst  it  is 
necessary  to  guard  against  exaggerated  and  one-sided  statements 
upon  these  points,  it  cannot  be  denied  that  the  proved  abases 
of  the  class  go  far  to  counterbalance  any  h^i^othetical  advan- 
tages ascribed  to  its  influence.  The  majority  of  the  persons  1 
ordained  had  neither  cure  of  souls  nor  duty  of  preaching ;  their 
spiritual  work  was  simply  to  say  masses  for  the  dead  ;  they 
were  not  drawn  on  by  the  necessities  of  eelf-culture  either  to 
deeper  study  of  divine  truth  or  to  the  lessons  which  are  derived 
from  the  obligation  to  inistruct  others;  and  they  lay  under  no 
responsibility  as  bound  to  sympathise  with  and  guide  the  weak. 
Tlie  moral  drawback  on  their  usefulness  was  even  more  im- 
jKtrtant,  because  it  affected  the  whole  class  and  not  a  mere 
majority.  By  the  necessitj'  of  celibacy  they  were  cut  off  from 
the  interests  of  d^tmestic  life,  relieved  from  the  obligatious  to 
labour  for  >vivoH  and  familien  of  their  own,  and  thus  left  at 
leisure  lor  mischief  of  many  sorts.  Every  town  contained  thus 
a  number  of  idle  men,  whose  religious  duties  filled  but  a  small 
portion  of  tbeir  time,  who  had  no  secular  responsibilities,  and 
whose  standard  of  moral  conduct  was  formed  upon  a  'very  low 
i=}vikn»uit-  idcaL  The  history  of  clerical  celibacy,  in  England  as  else- 
where, is  indeed  tender  ground ;  the  benefits  which  it  is 
supposed  to  secure  are  the  personal  purity  of  the  individual, 
his  sepanition  from  secular  wa^'s  and  interests,  and  his  entire 
devotion  to  the  work  of  Gud  and  the  church.  But  the  resulta, 
Bs  legal  and  historical  records  show  us,  were  very  different 
tead  of  personal  purity,  there  is  a  long  story  of  licenced 
fenced  concabLnnge,  and,  appendant  to  it,  much  misce!-* 
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proAigHcy  mid  &  g«n(>ral  low  tone  of  morality  in  tfa« 
point  tbnt  is  »upi>0(M*U  tu  be  secured.  lusteud  uf  8e])aration 
*ecttUr  work  is  found,  in  the  hi(,'Ker  clues  of  the  clergy, 
!  fsUcv  tlcTotiun  to  the  legal  aud  pulitical  service  of  tl>e  country, 
■^ia  t2i0  lower  class  idleness  and  poverty  as  the  ali«mutive. 
Bnad  of  greater  spirituality,  there  is  greater  fi-ivoUty.  The 
-*  I  of  monastic  life,  great  as  they  may  occasionally  have 
nnk  into  in6i<^nificance  hy  the  side  of  thin  evilj  us  an 
dime  telts  against  the  inora]  condition  of  a  nation 
t  iatally  than  the  prevalence  of  a  low  morulity.  The 
of  the  spiritual  rourts  of  the  middle  ages  remiiin  in 
quantity  and  in  such  concord  of  testimony  an  tu  leuve  no 
€f  tiu)  factfl  ;  Among  the  laity  as  well  as  among  the  clergy, 
iowna  and  clerical  centres,  there  existed  an  amount  of 
Tioe  wliich  hud  uu  ueurecy  to  screen  it  or  prevtmt  it  from 
ig.  The  higher  chissea  of  the  clergy  were  free  from  any  Oiwxi  cK 
Esults  of  the  kind;  after  the  twelfth  century,  when  ti»o higt* 
the  hiflhopF  were,  if  not  married,  at  leat^t  the  fathers  '^ 
i-l<gitimate  fAuiilieB.  the  episcopal  character  for  morality 
deservedly  high  ;  bishop  Buriicll,  the  greut  minister  of 
I,  is  pcrhups  an  exception  *  ;  but  there  is  scnrcely  a 
of  aTOwed  or  proved  immorality  on  record  until  wo  reach 
cloM  of  the  middle  ages,  and  thei'C  is  no  case  of  the 
ion  of  a  bishop  for  any  such  cause.  The  great  abbots 
with  e<|oally  rare  exceptions,  men  of  high  character.  It 
oh«cnrity  uf  the  smaller  monasteries  aud  in  the  self- 
tiiuim1>itioai«,  and  ignorant  ranks  of  the  lowest  clergy, 
find  the  vices  which  called  in  the  former  class  for 
risitation  and  suppression,  and  in  the  latter  for  the 
tvrcne  of  that  disciplinary  jurisdiction  which  did  so  mock 
and  perpetuate  the  evild  which  it  was  created  to 
For  tlie  spiritual  courts,  whilst  th<y  impose<l  spiritual 
JBiiilliiB.  rvcogoiaed  |>erfanctor)'  purgations,  and  accepted  pe- 

*  Rqntfitl  b  )tr(>4)ably   tUu  ln«hop  who  bod  iivc  Bona,  and  «gain«t  whom 
F«c4ltttii  AltetupUHj  ft  pnwccQtion  in  1^79 ;  Witk.  Cone.  u.  ^o. 
thun**  [Mir»an«l   rivnl,   and  oac  muudiat   whu   laeutioiu    ItU 
tptmkii  nf  Kin  '  ronun^meji«,  ne  dicauu  filiju  *  aud  *  nupulibus 
Dnaiftable,  p.  373. 
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cuniary  fines,  really  secured  the  peccaot  clerk  and  the  tuuuoral 
iByznon  alike  from  the  doe  conaeqtieiices  of  vice,  sach  as  either 
stricter  discipliue  or  a  healthier  public  opiniou  would  have  been 
likely  to  impose.  And  iu  this,  as  in  other  particulars,  the 
medieval  churcli  incurred  a  fearful  responsibility.  The  evila 
iigainst  which  she  had  to  contend  were  l>eyond  her  power  to 
overcome,  yet  she  resisted  interference  from  any  other  hand. 
The  treatment  of  such  moral  evils  as  did  not  come  within  the 
contemplation  of  the  common  law  was  left  to  the  church  courts; 
the  church  courts  became  centres  of  corruption  Mhich  arch- 
bishops, legates,  and  councils  tried  to  reform  and  failed,  choosing 
rather  to  acquiesce  in  the  failure  than  to  allow  the  intrusion 
of  the  secular  power.  The  tipiritual  jurisdiction  over  the  clergy 
was  an  engine  which  the  courts  altogether  failed  to  manage,  or 
so  &r  failed  as  to  render  reformation  of  manners  by  such  means 
absolutely  hopeless  :  yet  any  interference  of  the  tenijxiral  courts 
was  resented  and  warded  off  until  the  evil  was  irremediable, 
because  »  clerk  s^tripped  of  the  reality  of  his  immunities,  but 
retaining  all  the  odium  with  which  they  had  invested  him, 
would  have  no  chance  of  justice  in  a  lay  court.  Thus  on  a 
small  stage  was  reproduced  the  result  which  the  policy  of  the 
]>apaey  brought  about  in  the  greater  theatre  of  ecclesio&ticid 
politics.  The  practical  assertion  that,  except  by  the  court  of 
Borne,  there  should  be  no  reformation,  was  supplemented  by  an 
acknowledgment  of  the  evils  that  were  to  be  reformed,  and  of 
the  incapacity  of  the  court  of  Home  to  Cure  them :  there  popes 
and  councils  toiled  in  vain ;  tlicy  could  bear  neither  the  evils 
of  the  1^  nor  their  remedies.  Strange  to  fay,  some  part  of 
the  mischief  of  the  epiritual  jurisdictiou  survived  the  Reforma- 
tion itself,  and  enlarged  its  scope  as  well  aa  strengtlicued  its 
operation  by  the  close  temporary  alliance  between  the  church 
and  the  crown.  Tu  tliis  the  Euglisli  ehureh  owes  the  vexatious 
proceiiure  of  the  ecclesiastical  tribunals  and  the  consequent 
reaction  which  gave  so  much  strength  to  Puritanism  :  nay 
Puritoniem  was  itself  leavened  with  the  same  infiuenctfs,  and 
instead  of  struggling  with  the  evils  of  the  system  which  it 
Attacked,  ava*'  c  of  the  wme  weapons,  met  a  like  failure. 
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d  yidded  to  ft  like  reaction.  But  on  tMs  point,  aa  has  been 
id  before^  it  is  uBeleas  to  dogmati&e ;  and  no  mere  theory, 
merer  consistent  and  perfect  in  itself,  can  either  insure  its 
m  realiflfttion  or  prove  itself  applicable  to  different  ages  and 
iges  of  growth. 
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PARLlAMENTAJtY    ASTIQUITIIS. 


407*  ParlijunentAry     tiaagcs,    definite     or     obioare. — 108.    FUo    nf   ik 
cbiipt«r. — 409.   Choice    of    the    dfty    for    puiuuDent. — iiu. 
parlioznente. — 411.    Length   of    nodoe    before    bnldio^ 
412.  Choioe  of  the  plttoe  of  lewioii.— 413.  The  PaUoe  of  TTi 
— 414,  Piu-tuuueiitB  out  of  London. — 115.    Shore   of  the  ooVDd  I* 
callibg  a  parluuQ&nt. — 416.  laue  acd  form  of  write.— 417.  '^  r 
aummoiu  to  the  lonla. — 118.    Writs  of  the  jiutioes,— 41:< 
the  SherifFfl  for  electkma. — 4*20.  Cuiuitj  elections. — 421, 
indenture. — 422.    Iloroagh    elections. — 423.    Cottteet49d    lusl 
oloetioiu. — 124.  MiuiDcaf  tjon  and  expeoiet. — 425.  AleetiOj^  of 
ment  and  opening  uf  the  sesiton. — 426.  Sep*r»t2on  of  the 
427.  House  of  Lords.— 428.  Banks  of  the  peerage. — 439.  Kl 
hirds  temporal. — 430.  Number  of  lurda   spiritual. — 431.    Ji 
the    House   of  Lords. — 433.   Clerical   proctors. — 433.   Nomhai 
diatributinn  nf  seats  in   the  Houie  of  Couunona. — 434.  Cl^»' 
The  Speaker  of  the  Commons. — 436.   Bosincas  laid  bcfocv  the 
by  the  king. — 437.  Supply  and  acoonnt. — 138.  Form  of  the 
439.  Proceeding  in  legislation. — 440.  The  Common  pat 
JPorin    of    BUiute«L^442.    Details    of    procedure.— 44 X    Sir  Tt 
Smith's  description  of  a  leetion. — 144.  JudicisJ  (towe*-  of  tlia 
445.    Prorogation. — 146.    Dissolution. — 447.    Writ  of 
Distinctions   of  right  and  privilege. — 449.    Proxies  at  iha 
450.  Kight  of  pnitest.~4&L  Freedom  of  debate,-~4SS.  FhvdA  frai ' 
arrest. — 453.  Privileges  of  poeiage. 


407.  The  rules  and  forms  of  parlianientjirv  \-  ' 

before  the  close  of  tlie  middle  ages,  liegun  to  aciju  ; 
luiuiuuce  aud  tixeduotu  uf  vbiu^ct«r  wliich  \a  the  eyes  tii  bser 
jjonerfttioiifl  haa  risen  into  Uifl  sanctity  of  law.     Of  Uk^-  "'''' 
and  forms  Bome  ore  very  ancient.  And  hftv«  jnmrvt^ 
pHM&t   day  the   exact  bbapo   iu    which    tbej   '^'P*^  ^  *** 
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earlieet  parliamenUry  records  ;  otberH  are  TeFS  easily  discovered 
in  the  medieval  chroniclea  and  rollfl,  and  nwe  their  reputation 
for  antiquity  to  the  fact  that,  when  they  make  their  appearance 
in  lat*ir  records,  tliey  liave  already  absumed  the  prescriptive 
digiiity  of  immeraorial  custom.  To  the  former  cloaa  for  instance 
l)cloiiF^  the  fi)miwlfte  of  the  legislative  machinery,  the  wnta  for 
Msemhiiug  pariiaiuent,  the  luetliods  of  a&sent  and  dissent,  the 
enacting  words  of  atatntea,  the  hrief  sentence  of  royal  acceptance 
or  rejection ;  to  the  latter  clnss  belong  the  methods  of  pro- 
ceeding which  are  less  capable  of  being  reduced  to  written 
record ;  the  machinery  of  initiation  and  discusgion,  of  com- 
mittees and  re|x>rts  ;  the  process  by  which  a  Bill  passes  througli 
snccessiye  stages  l>efore  it  becomes  an  Act,  the  more  minutt^ 
rules  of  debate,  and  the  more  definite  elaboration  of  points  of 
privilege.  Both  classes  of  forms  are  subject  to  a  certain  sort 
of  expansion ;  but  the  former  Bcems  to  have  reached  its  full 
growth  before  any  great  development  of  the  latter  can  be  dis- 
tinctly ti'accd.  And  this  difference  is  not  to  be  explained  on 
the  theory  that,  as  time  went  on,  freedom  of  debate  and  activity 
of  diBciUisiou  compelled  Uie  use  of  new  rules  and  the  formation 
of  a  customary  cwie,  while  the  more  mechanical  part  of  the  old 
fijstera  was  found  to  answer  nil  purposes  as  well  as  ever.  There 
can  be  Irttle  qucHtion  that  dcbatea  were  as  fierce  and  aa  tediona 
in  the  minority  of  Henry  YI  as  in  the  troublous  days  of 
Charles  I.  No  doubt  tlie  public  mterest  in  politics,  fostered  by 
improved  odncation  and  stimiduted  by  religious  partisanship, 
Igave  to  the  latter  a  wider  influence  and  made  a  more  distinct 
impression  on  national  memory.  As  early  as  the  seveuteenth 
century  the  speeches  of  parliamentarj-  orators  were  addressed 
to  the  nation  at  large  ;  althougli  tlie  publication  of  the  debates 
aa  still  in  the  distant  future.  But  the  fact  tliat  the  rule  and 
method  of  debate  does,  when  it  first  appears,  wear  the  habit  of 
custom,  the  coDstaat  appeal  to  precedent  and  prescription,  the 
whole  history  and  theory  of  privilege,  seem  to  show  that  the 
silence  of  earlier  record  is  not  to  be  interpreted  as  negation. 
A  very  faint  idea  of  parliamentarj-  activity  would  be  formed 
from  the  isolated  study  of  the  joamcdB  of  either  Kowe^.    TW 
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roUa  of  pftrliamenti  iii  lilce  maimer,  fumtsU  scarcely  »  «kel£t«e 
of  the  proceedings  of  the  earlier  dessiona.  Publi»bcd  6pc«e2>v», 
thfl  diaries  of  citirka  and  members,  unautboriMd  imd  aulboiM 
reporta  of  debate,  enable  ua  to  realise,  in  the  ease  of  the  \Aa 
parliameuts,  almost  all  that  is  historicfilly  importonC  For  ds 
medieval  perio*!  we  have  no  each  helpe  \  and  for  some  itaitiEnlir 
parts  of  it  we  have  no  light  at  all.  Or  what  id  more  pucalinf 
stUl,  cross  lights  and  dificordazit  and  contradictory  authoriUtA. 

408.  In   the  present  chapter  our  de^ijuru  is   t/>  cotJe<:t  %aA\ 
particulars  us  may  help  to  complete  our  idea  of  the  nx^lknl 
parliament  in  its  formal  aspect,  tu  describe  the  tuethud  of  90i»- 
moning,  choosing,  luid  assembling  the  memlicrg  ;  to  trace,  w  its 
UB  we  can,  the  process  of  initiatioti,  discusKiou,  and  emw^hucitt. 
and  to  mark  the  points  up  to  which  the  theory  of  privi' 
grown  at  the  close  of  our  period-     It  nill   he  no  purt  ^.  -^ 
plan  to  venture  into  the  more  dangerous  regions  of  modem  jm- 
cedure;  but  where  in  the  earlier  forms  the  genns  of  xn  ' 
dovelupmenta  are  dificoveruble  it  will  be  sufficient  tu  i-   -  ~ 
them.     In  pursuance  of  this  plan  our  first  step  U  to  recapitnlate 
the  points  of  interest  involved  in  the  determination  uf  t' 
place,  and  forms  of  summons,  for  parliament;  the  nrM     ^ 
to  describe  the  process  of  election  of  the  elected  merabrn;  wv 
can  then  proceed  to  the  consideration  of  the  ei»sion  ilseli^  tlit 
arrangement  of  the  hoases,  tlieir  tnin^action  of  business,  iilV' 
course,  prorogation  and  dissolution;  and  dose  the  ntrrey  vHk 
a  brief  notice  of  the  history  of  privilege. 

409.  The  determination  of  the  time  at  which  tlie  fior&ivil 
was  to  bo  held  rested  primarily  with  the  king ;  but  the  eMe 
of  the  particular  day  or  season  of  th»*  year,  as  well  ««  the  fit- 
qttency  or  infrequency  of  sessions,  and  the  use  of  adjounuarat 
or  prorogation,  were  variously  decided  according  to  tb«  cJU* 
raeter  which  the  assembly  possessed  at  the  severji'  * 
growth.     The  wiienngemuts  of  the  Anglo-Saxon 

may  draw  a  general  conclusion  from  the  scanty  indi^i  : 
particuhir    charters,  were  mostly  lield  on  the   grent 
of  tlie  church  or  at  the  end  of  harvest^ ;  th«  great  eu 
^  Vul,  L  p.  I j8 ;  noU*  I.  s.  J. 
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the  Norman  kings  generally,  although  not  invariably,  coincided  *Jj'  . 
with  the  cruwn-wearinc  davH  at  Clirialmafl,  Easter,  and  Wlut-  pariuraeot- 
Buntide';  and,  or  long  a^  the  national  council  retained  as  \i» 
moat  prominent  feature  the  character  of  a  court  of  justice,  eo 
long  it  most  have  been  almoet  neceesary  thai  it  should  meet  un 
fixed  dayg  of  the  year.  Tliat  character  it  retained  until  the 
re  present  at  ion  of  the  commons  came  to  be  reco^mifled  as  an 
indiHpeusable  requisite  for  a  legnl  lULrllameut,  and  the  name  of 
parliament  came  to  l>e  finally  restrict^'d  to  the  assembly  of  the 
three  estates.  This  date  can  scarcely  be  placed  earlier  than 
the  beginning  of  the  reigu  of  Edward  III,  when  the  distinction 
was  completely  drawn  between  a  Great  Coinicil,  however  sum- 
moned and  however  constituted,  and  the  regular  parliament. 
But  even  after  this  date,  although  the  administration  of  justice 
had  ceased  to  form  the  most  important  part  of  the  public 
business,  and  the  granting  of  supplies,  presentation  of  petitions, 
»nd  discussions  of  national  policy,  were  matters  which  required 
puuctuidity  and  certainty^imicli  less  than  the  aduiiuistration  of 
justice,  Uie  influence  of  cufltom,  and  the  same  reasons  of  con- 
venience which  had  originally  assigned  days  ond  «eaaous  for 
legal  proceedings,  continued  to  affect  the  choice  of  a  day  for 
parliament.  Under  Henry  II  and  his  successors  down  to 
Heniy  III,  the  national  councils  met  as  well  on  the  great 
festivals  as  on  the  terminal  days  of  the  law  courts  ;  but  irregu- 
larly and  not  exclusively  on  those  days.  The  provisionsry 
government  of  1258  fixed  three  days  in  the  year,  which  have 
a  less  distinct  reference  to  these  points  of  time,  the  octave  of 
Michaelmas.  October  6  the  morrow  of  Candlemas.  February  3, 
and  thw  ist  of  June,  tiireo  weeks  before  the  feast  of  S.  John 
the  Baptist  at  Mittsiimmer  *:  by  tliis  expedient  the  awkward- 
ness of  depending  on  the  moveable  feasts  was  avoided.  That 
arrangement  however  was  short-lived.  Edwanl  I,  during  the 
early  part  of  his  reign,  seems  to  have  followed  the  terminal 
days  of  the  courts  of  law. 

These  terminal  days  had  their  hisiorical  origin  in  the  dis- 
tinction ma<lo  by  the  Roman  lawyers  between  diea  fasti  and 
*  VoL  i.  p.  39S>.  »  Sm  above,  voU  U.  ^.  tV 
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dicB  wfastiy  the  former  being  the  day?  ou  wliich  the  coafts  nxt 
oomitin,  might  he  held^  the  Mea  ue/aMi  those  on  which  tbfy 
Vei'e  forhidden.  After  the  adoption  of  C'hrii«tiiimtif  th«  mm 
solemu  sca&ioiiB  of  the  church  tnok  the  (ilace  of  the  old  dm 
nefa^H,  and  were  Bet  apart  &om  legal  work  by  the  civil  tai 
oauou  law  *.     The  distinction  ie  noted  in  thr  •  '^     ioo 

the  Laws  of  Iktward  the  Confeesor,  which  di- ■  le 

of  England  as  it  existed  under  the  justiciar  GlAnrill ;  Arcan&i| 
to  this  ruJe  tlie  i>eace  of  Qod  aud  the  church  was  to  U  oi^ 
perved  from  the  beginning  of  Advent  to  the  otUve  of  iW 
£]iiphany,  from  Septuageaima  to  the  octave  of  Easter,  and  fmi 
the  Ascension  to  the  octave  of  Pentecost,  besides  Sundap  4ad 
holy  days^.  Under  these  deRignations  the  later  tenn  dap  an 
denoted ;  the  octave  of  Epiphuny  is  the  feast  of  S.  HiLinr.  froB 
wliich  the  Hilary  or  Lent  term  be^ns ;  and  the  octaves 
Eftster  and  Whitsuntide  have  the  same  relation  to  the 
and  Trinity  terms.  The  ending  of  the  third  and  U)e 
of  the  fourth  tenn  depended  on  the  luirvt'st;  an  operatxin' 
important  that  not  only  the  schools  aud  the  law  coarU  vcn* 
clost'd  during  its  continuance,  but  even  civil  war  wasaosptiiU 
by  coinniou  consent  of  the  parties,  and  the  parliament  iltfV 
was  prorogued  or  adjourned  during  the  vacation.  Tha  CStfl 
days  for  lieginnijig  and  ending  buRinens  varied  iu  the  rtTurts 
and  universities,  and  wore  from  time  to  time  altered  by  \ti/,\tJi^ 
tion.  For  jturliamentary  business  the  fourth  or  MirJiodOBV 
term  may  l>o  coui-idered  to  have  begun  on  the  ^i 
Michael,  Octoi>er  13th,  the  feast  of  the  Inmalutiun  '^ 
the  Confessor,  a  memorable  and  critical  day  on  more  than  one 
occasion  of  EngliKh  history*. 

Custom  or  convenience  seems  in  quiet  times  to   hare  prt- 


^  See    Koliqniae    SpelraAnniuue,    pp.    69  aq. ;   NioolM^   i^rvaaU^  fJ 
HiBtory.  p.  ,^83, 

'  U.  >:flw.  Conf.  fi  3 ;  of.  CanntA,  KnO.  fi  i;  ;  Ktlielml,  t.  |  14,  fi 

5  25. 

'  Tho  TrmniilatioD  of  S.  Kdonkr*!  vrnn  pNrfnrmm)  on  Ui*  1 5th  of  OffMV. 
1163,  hj  Henry   IT,  ar*'"  ~"  T     ',,-t,  ehJ  m  1m^  nnmbar  ti 

bUhups  au(3  bmuna  ;  Sm  u.  t,.  (u,  4^  ;  aoii  a  •eooa' 

lime  in   I26g  un  iba  mum   ri...  .',1   lUi^.j  lii    ttud   a   full  aMttnlilT  ttt 
the  artales;  seeabaw,  vuU  it  p.  101. 
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scribed  these  days  as  fitting  days  for  parliaments;  and  no 
doubt  the  lawyers,  who  formed  an  important  element  in  the 
houFC  of  commons,  found  the  coincidence  of  the  pnrliamentary 
and  legal  daj-s  of  business  very  opportune  for  their  own  in- 
terests; the  >iarona  ond  bishops  who  had  attended  the  court  on 
tiie  great  festivals  may  aiso  have  found  it  convenient  to  remain 
in  town  after  the  conclueion  of  the  festtvitiea,  instead  of  making 
an  additional  journey.  Anyhow,  in  the  great  majority  of  cases, 
throughout  the  middle  ages,  the  day  of  parliamentary  summons 
is  fixed  witli  reference  to  the  beginning  of  the  Law  Terms. 
In  less  quiet  times  it  was  impossible  to  observe  such  a  role ; 
and,  after  long  prorogations  and  less  fre<]uent  electiotis  had 
Income  usual,  the  old  days  were  less  regarded.  But  the  im- 
portance of  the  autumnal  vacation  always  ma<lo  itself  felt ; 
Kdward  IIT  in  1352  snmmoned  onlj'half  tlie  house  of  commons, 
that  harvest  might  not  be  neglected';  and  the  same  cause, 
which  in  1215  stayed  the  outbreak  of  war  until  the  com  was 
got  in,  led  to  the  prorogation  of  parliaments  under  Henr}-  VI 
and  Edward  IV  from  July  to  November,  the  harvest  apparently 
falling  later  in  the  year  as  time  went  on  and  tillage  increased. 

410.  As  the  political  functions  of  the  national  parliament 
became  more  pi*ominently  imjiorUiut  than  the  judicial  work  of 
the  king  in  his  full  council,  it  became  a  point  of  public  security 
that  regular  and  fairly  frequent  parliaments  should  be  held  ; 
and  the  demand  for  annual  parliaments  accordingly  emerges 
very  soon  after  the  final  admission  of  representatives  of  the 
commons.  We  have  in  a  former  chapter  noted  the  political 
bearing  and  history  of  this  demand^.  The  ordiuanccs  of  131 1 
and  acts  of  parliament  iu  1330  and  1362  established  the  rule 
that  parliaments  should  be  hold  annually  and  oftener  if  it  were 
found  necessary.  The  greatest  number  of  sessioas  held  in  one 
year  was  four,  in  the  year  1328  ^  As  each  session  involved  a 
iresli  election,  and  us  the  wages  of  the  members  formed  a  heavy 
item  in  local  taxation^  it  is  no  wonder  that,  except  in  times  of 
political  excitement,  even  the  annual  parliaments  became  some- 

1  Sm  above,  vol.  ii.  u.  418  ;  Lords*  Keport,  It.  593. 
'  Bee  above,  vol.  ii,  {  296.  *  VoU  u.  ig.  ■ygp. 
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^barter  £a*i  presorrbftJ  for  tie  holding  rf 

iBMia  :     '^'i  ^nr-warri*  ^:c:^:l:'^=  a  scmzav>a5.  10  be  Zinced  at  least  forty 

ii—  ":tr5,rr  tie  iat  ci  meeting.     This  rale  w:as  reearded  it 

■  ■  -.-■  ">.T  :^  -li*  rei^  «  Elisftceth  *,  and  w^s  ob?erred  until  tfal 

xz_<:ir  TTtz  5o:tla:>i :    bat  net  without  occasional  exceptiotML 

■  -•  .--^-     Ti«=  ik=«.-c<  parliaxaent  of  Simon  de   Montfort  w&a  called  li 

--«.  *  rT*CT7-*Te-:  iajs'  notice';  the  almost  equally  £&mou$f  i«rli»- 

ssect   ::'  1^94  at  thirtT-fire  \  which  is  the  modem  rule;  ii 

z>.>c  :;ier  teases  under  Edward  I  and  Elilward  II  the  noticci 

MX  ^-^-ci.  lonjcr.     The  smnmons  for  the  parliament  of  1327.  io 

-«^<.-{i   Edwurd  II   was  deposed,  was    issued   thirty-iive  dari 

>«?:■:«   the   meeting*;    in    1330    Edward    III    apolo*nsed  for 

*^r:Lri^«:  the  notice  to  thirty-one  days  ;  business  was  pressing 

AT.*!  be  had  taken  the  advice  of  the  lords  ^;  in  1352  thecooncil, 

7.*  w>.;ch  only  one  knight  of  each  shire  was  summoned,  tU 

>^  T.  Ssush.  Conunonwealth ;  see  below,  {  443. 
■'  Vvc.  ^4  for  Jul.  30 ;  Seleefc  Ch&rtenir  P*  4^5  ;  Ixo^'  Kepoxty  ir.  34. 

-  vKi.  S  &r  Not.  12;  Lords*  Keport,  iv.  60. 
*  -VboTe,  Tol.  u.  p.  378. 

-  Lonb'  BcuMt,  L  49a  ;  the  king  ftpologiaed  for  the  short  nntice  in  tba 
writ«  itmau^  vtaX  be  acted  with  tha  ■nntit  of  the  preUtoi  and  zoagut«S 
jad  that  the  tfii  tbtrald  aot  be  a  pteoedent  to  the  tun»ge  of  any. 
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ca11<?d  only  twenty-eight  daya  beforehnntl*.  RicliarJ  TI  in- 
variably gave  long  notices;  the  parliament  in  which  ho  was 
deposed  was  sammoned  exactly  forty  days  before  his  resigna- 
tion, and  tho  first  parliament  of  his  snccea^or,  for  which  only 
•even  days'  warning  was  given,  consisted  of  the  same  members 
that  were  summoned  for  the  week  before.  Tliese  aeem  to  bo 
the  only  important  variations  from  the  rule  of  Mitgna  Carta; 
the  notices  vary  genernHy  rather  in  excess  than  defect,  but  in 
many  cases  tl»o  rule  is  exactly  observed  *. 

412.  A  more  ancient  and  uniform  prefcription  than  that 
-which  affected  the  time  for  holding  parliament  regulated  the 
choice  of  tlie  place  of  session.  AVestminster  was  from  the  days 
of  Edward  the  Confessor  tiie  lecognisod  home  of  the  great 
oomicil  of  the  nation  aa  well  as  of  the  king.  How  thia  camo 
about,  history  does  not  record  ;  it  is  possible  that  the  mere 
accident  of  tho  existence  of  the  royal  palace  on  the  bank  of  the 
Thames  led  to  the  foundation  of  the  abWy,  or  that  the  propin- 
quity of  the  abbey  led  to  the  choice  of  the  place  for  a  |)alace ; 
equal  obwrurity  covers  the  origin  of  both.  It  is  poHsible  that 
under  tlie  new  name  of  Westminster  were  hidden  some  of  Ute 
traditions  of  the  old  Englisli  places  of  councils,  of  Clielsea  or 
even  of  th«  lost  Clovesho.  But  when  the  palace  and  the  abbey 
had  grown  up  together,  when  Canute  had  lived  in  the  palace 
and  his  son  Harold  had  been  bunt  d  in  the  abbey,  and  when  the 
life  and  death  of  the  Confessor  had  invested  the  two  with 
ftlmo&t  equal  sanctity,  the  abbey  church  1}ecarae  the  scene  of 
the  royal  coronation,  and  the  palace  tlte  centre  of  all  the  work 
of  government.  The  crown,  the  grave,  the  palace,  the  festival, 
the  laws  of  king  Edward,  all  illustrate  the  perfwtuity  of  a 
niitional  sentiment  typifying  the  continuity  of  the  national  life. 
There  the  Conqueror  kept  hia  summer  courts,  and  William 
Rufus  contemplated  the  building  of  a  house  of  which  the  great 


Placdof 
pArltoniQiil 


Tluipaliu-i 
of  W«t- 
tuluiiter. 


MemoriiM  I 
Edward  tht 


NorniNfi 


'  Lords'  Report,  iv.  593. 

'  After  the  union  with  Bcotlond  ihe  noiico  was  gireu  fifty  days  bt>rnrv> 
band;  by  tbe  15  Viet.  c.  33,  this  period  haa  bron  reduced  to  thirty-five 
days  afl«r  Ui«  pruclaination  ftppuicting   a  time  for   the  fitit  nieetin;^  uf 

farliaroent ;    May,  IVeatue  on    the    Law,  Frooeedingt   and  TJuge    of 
'ailiameDt,  p.  44. 
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liall  whicli  Dowsnrvirea  should  be  onl  j  one  of  the  bcd-chsmWi*. 
At  Westminster  Henry  I  held  hie  cooncilft',  and  StepHtn  if 
Bai<J  to  have  founded  the  cbupel  of  lus  patron  iaiiit  '  witliial 
palace.  Although  the  courts  coutiuoed  to  nttend  on  ili« 
they  like  him  rested,  when  they  did  rest,  at  WeatmiDsler ;  then 
lutuLi  was  tlio  certain  place  where,  uccordinc  to  the  creat  cKart«r,  I 
(wiiiuiivutA  common  pleas  were  to  be  held  when  they  ceased  to  follow  ! 

king';  there  the  annual  audits  of  the  exchequer  were  aIraM(f 
ttled.  Altliough  Henry  II  held  his  more  solemn  coi 
wore  central  plnce,  and  where  there  was  more  room  for 
camps  of  tlie  barons  to  be  collected  round  him,  he  fre(}tieiiU7 
met  Iwth  clergy  and  barona^  tliere  ;  the  clergy  in  the  al 
the  l>aron8  in  the  hall,  found  t3*eir  prttper  council  cl 
From  the  beginning  of  the  reign  of  Henry  III  the  custom  *e<!K 
X(\  have  acquired  the  sanctity  of  law ;  he  rebuilt  the  abbey 
a<lded  largely  to  the  palace,  and  by  his  devotion  to  the  bmi 
of  the  Confessor  professed  himself,  if  he  did  not  prort*  himieff 
(ho  heir  of  the  national  tradition.  So  well  establishe<l  waitfct 
rule,  that  in  the  troubled  times  which  followed  the  legi«JftSioB 
of  Oxford  the  king  avoided  Westminster,  thinking  liinuel^ 
safer  at  S.  Paul's  or  in  the  Tower»  and  the  barons  re''!-^i  (.. 
attend  the  king  at  the  Tower  according  to  his  summom^. : 
that  they  should  meet  at  the  customary  place  at  AVestmiiiaWr 
and  not  elsewhere  *.  The  next  reigu  saw  tlie  whole  of  thf 
administrative  machinery  of  the  government  permaneutly  settled 
in  and  around  the  palace;  and  thus  from  the  ver)-  fjr  ■ 
duction  of  representative  members  the  national  oouncK 
regular  home  at  Westminater.  There,  with  a  few  casual  o- 
ceptions,  to  be  noticed  hereafter,  all  the  properly  eonvtitatvil 
parliaments  of  England  have  been  held. 

413.  The  ancient  palace  of  Wcstminstar,  of  which  th«  nMUt 
important  parts,  having  sur\'ive«l  until  the  fire  of  1 834  and  d* 
construction  of  the  New  Houses  of  Parliument.  were  dastroyv^ 
in   1852,   must  have  presented  a  wry  apt  illustratioo  of  Ih* 
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history  of  the  Constitution  which  had  grown  up  from  ita  early 
simplicity  to  its  full  streiij^h  within  those  venerable  walls*.  It 
was  a  curious  congeries  of  towora,  halls,  cliurches,  and  chambere. 
As  the  administrative  system  of  the  country  had  been  developed 
largely  from  the  houseboid  economy  of  the  king,  the  national 
palace  had  for  its  kernel  the  king's  court,  hall,  chaptd,  and 
chamber.  It  had  gathered  in  and  incorporated  other  buildings 
that  stood  around  it;  eucccseivc  generations  had  added  new 
yrlngSj  built  towers,  and  dug  storehouses.  As  time  went  on, 
every  apartment  changed  its  dcetiuation :  the  chamber  became 
A  council  room,  the  banquet  hall  a  court  of  justice,  the  chapel 
A  hall  of  deliberation ;  but  the  continuity  of  the  historical 
building  was  complete,  the  changes  were  but  signs  of  growtli 
and  of  the  streiijj;th  that  could  outlivo  change.  Almost  every 
part  of  the  palace  liad  its  historical  hold  on  the  great  kings  of 
the  past.  In  the  Fainted  Chamber  Edward  the  Confessor  had 
died ;  the  little  hall  or  Wlute  Hall  was  believed  to  be  the 
uewly-fushioned  hall  of  his  palace  j  the  Great  Hall,  the  graiideHt 
work  of  sovereign  power,  was  begun  by  William  Kufus  and 
completed  by  Richard  11,  The  chapel  of  S.Stephen  was  begun 
by  Stephen,  rebuilt  by  Edward  I,  and  made  by  Edward  III  the 
most  perfect  example  of  the  architecture  of  his  time.  The 
ancient  Exchequer  buildings  stood  eant  and  west  of  the  entrance 
of  the  Great  Hall;  the  Star  Chamber  in  the  south-eastern 
comer  of  the  court  that  extended  in  front  of  the  Hull.  The 
King's  Bench  was  held  at  the  south  end  of  the  Hall  itself.  The 
more  imj>or*tant  of  the  jiarliamt'iitury  huiIdingH  lay  south  and 
least  of  the  Hall.  To  the  south-east,  and  at  right  angles  with 
the  Hall,  the  church  of  S.  Stephen  ran  down  to  the  river  :  at 
right  angles  to  the  church,  separated  from  the  Great  Hall  by 
a  vestibule,  was  the  lesser  or  AVhite  Hall ;  south  and  eat-t  of  the 
'\Vhite  Hall  and  parallel  with  S.  Stephen's  chapel  was  the 
J*ainted  Chamber,  or  Chamber  of  S.  Edward;  and  at  right 
angles  to  it  again  was  the  king's  Great  Cliamber,  the  AVhito 
Chamber,  or  Chamber  of  the  Parliament.     Beyond  tliia  was  tho 
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Prince's  Chamber  \  which  reached  to  the  limit  of  the  palace 
bdildingB  ftonthwardfi,  aii<i  1ooke<l  on  the  river.  Of  these  build- 
ings the  King's  Cham)>er,  or  Purliameut  Ch*mber^,  was  the 
House  of  Lords  from  very  early  times  until  the  nnion  Tvith 
Ireland,  when  the  peern  removed  into  the  lesser  or  White  Hall, 
where  they  continued  until  the  fire.  Tlie  houte  of  comuious 
met  occasionally  in  the  Painted  Chamber,  but  generally  sat  in 
the  Chapter  House  or  in  the  Rerectory  of  the  abbey,  until  the 
red^  of  Edward  YI,  when  it  was  fixed  in  S.  Stephen's  chapel'. 
The  pBurted  Chamber,  until  the  accession  of  Henry  YH,  was 
used  for  the  meeting  of  fnll  parliament,  and  for  the  opening 
speech  of  the  Chancellor;  it  \**as  alao  the  place  of  conference 
between  the  two  houses.  After  the  fire  of  1834.  during  the 
Imildiug  of  the  new  houses,  the  hon^  of  lords  sat  in  the 
Painted  Chamber,  and  the  house  of  commons  in  the  White  Hall 
or  Court  of  Ilequests.  It  was  a  curious  coincidence  certainly 
tliat  the  destruction  of  the  ancient  fabric  should  follow  so 
immediately  upon  the  constitutional  change  wrought  by  the 
reform  act,  and  scarcely  less  curious  that  the  iire  sliould  have 
originated  in  the  burning  of  the  ancient  Exchequer  tallies,  one 
of  the  most  permanent  relics  of  the  primitive  simplicity  of 
odministrat  ion  *. 

The  work  of  jwirliament  was  not  always  carried  on  within 
ijiMofpftT-  the  walls  of  the  j)alace.  The  neighbouring  abbey  himiehed 
oocadonally  both  lodging  and  meeting-rooms  for  the  estates. 
Of  the  munastic  buildings  the  refectory,  the  infinnary,  and  the 
chapter-bouse,  were,  after  the  church  itself,  most  signally 
marked  by  historical  usage.  The  refectory  was  a  frequent 
place  of  meeting  for  the  barons  under  Hi'nry  III ;  there  in 
1244  they  l>earded  the  king  and  the  pope;  and  at  a  later  period 

^  Probkbly  the  Bm*U  chamber  sonth  of  tbo  Whit«  Ch&nit>«r  (Foedera,  if. 
xua),  where  Stmtfortl  in  1340  reoelved  ib«  Greal  Seal.  The  'Prinoe' 
must  have  been  £<lward  the  BUck  Prince,  who  (\fter  the  parliament  of 
1371  called  the  burghers  into  hit  own  chunber,  and  ubtaiiied  a  (^mnt  of 
tannage  and  {N)iuidage  frum  them.     It  waa  aftcTwarda  the  '  Robing  Room.* 

*  Bnyley  and  Britton,  p.  401  :  the  old  bouse  of  lords  or  chamber  of 
parliament,  and  the  prince's  chamber,  were  polled  duwn  in  1823;  iUd. 
p.4ai. 

'  In  1548  ;  lirayley  and  Britton,  p.  361. 

^  Hie  tallies  bod  been  iu  ubo  until  i8a6  ;  Bmyley,  &c.  p.  435. 
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freqneally  ant  Uiere.  The  tutirmnry  or  cliapel  of 
^  KatlMiioe  wiui  at  Olio  time  the  regolar  place  of  soMioii  fur 
Ifat  buihapi '.  In  tilt'  chapter-house^  io  1257,  Heary  III  con- 
§tmoA  hifl  debt  to  the  pope  ;  tlie  parliament  of  Simon  de  Mont- 
fort  fitwjiobltxl  there  *,  And  it  afterwards  ciitne  to  be  regarded  as 
llie  '  ancUmt  and  itvcustomed  hou^o  *  of  the  commona.  Tlie  proper 
'haam  of  convocation  was  in  the  chapter-house  of  S.  rau]'6\ 
On  one  ur  two  oc(!aaions,  when  the  condiiioD  of  the  palace  or 
oUtrr  nuons  cqmpellcd  it,  tiie  parliament  was  held  at  Black- 
frikr^  This  was  the  case  in  1 3 1 1 ,  when  the  Ordinances  were 
bc<l,  and  Likewise  fur  a  few  days  In  1449.  Hichard  II 
boid  hia  TCToIutionary  parUani(>nt  of  1397  in  a  great  wooden 
butding  erected  in  the  court  l>efore  Westminster  Hall  *. 
AIoMBt  every  exception  to  the  rule  bafi  some  faistorical  dgni- 
fienc«. 

411.  Most  of  these  exceptions  were  owingf  to  circumstances, 
■■■ilnrj  or  political,  which  made  it  neceflsary  or  advisable  to 
■asmioii  the  estates  to  eome  place  distant  from  Loudon.  Not 
to  Bwltiply  instances,  it  may  guihee  to  mention  tlie  cases,  oecur- 
viai;  alt4rr  the  incorporation  of  the  commons,  in  which  the  parlia- 
\\m  D»et  away  from  Westminster,  and  such  only  as  concern 
mi»d  full  parliaments  from  1295  onwards.  Far  the  largest 
nnber  of  then*  exceptional  sessions  were  held  at  York  during 
the  k)Og  struggle  with  the  iScotjt,  when  the  presence  of  the 
kiiMr  and  barons  was  imperatively  required  in  the  north. 
Edward  I  in  1298;  Edward  II  in  1314.  1318,  1319,  and 
••?.':  £d ward  III  twice  in  I328»  in  1332,  1333.  1334  and 
,  ,.  held  sesraons  at  York ^  In  1464  Edwurtl  IV summoned 
fcbroiatea  to  the  same  place :  tlie  ^freat  hall  of  tlie  archbiahop's 
!  scene  of  the  short  session  *.     Next  in  point  of 
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It.  363.     They  met  in  tho  ohapd  ofS.  John  the  £vaag«li«t ; 
of  S.  KAthario*  wa*  the  plaoa  wbera  oonseoratioxta  were 
Uy  perfonned. 
d*  Xakiquu  Legibus,  P-  7i' 
Upper  hou«c  nocMionftiiy  ut  in  tlie  Ia^t  Cbap(«l,  and  the  Lower 
damber  of  the  cbnptvr-faouiir,  ««•  WiUdiUt  Cono.  iii.  384. 
Bieanii.  p.  309:  Brayl«y.  p.  283. 
^A  a  pp.  155,  554.  356'  36it  369.  37'»  390-  395.  396- 
Bb<.  Pari.  V.  499. 
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ilistinction  to  Voi*k  come  Nortlittmptou  and  Llncnln,  At  lo^  d 
which  four  piirliamexits  have  Stti.  The  central  pfwitiou  J 
Northamptou  hwl  mnde  it  a  favourite  countdl  ^rouail  «uK 
Henry  II;  Edward  II  h^ld  his  first  parUamt>nt  thi?xT  in  ijoj: 
Edward  III  followed  the  example  iu  1328  and  1338;  and  m 
1380  Uic  parliament  which  voted  the  faroou.4  poll  tax  ni«t  nt 
the  same  plac« ' ;  the  lords  sat  in  4  great  chuniWr,  the  cuuunnidi 
iu  the  uew  dormitory  of  tho  prior)'  of  8.  Andrew*.  The  foor 
parliamenta  of  Lincoln  belong  to  the  years  1301,  1316,  ani 
1327';  the  first  session  of  1316  was  opened  in  the  hoU  of  titf 
deanery,  and  the  lords  sat  in  the  chapter-house  of  the  cuthddnl 
and  at  the  convent  of  the  Carmelites  *,  Three  parliAmentt 
held  at  Winchester,  one  in  i330>  when  Edmund  of  Woodctecle 
wafi  beheaded,  one  in  1393,  and  a  thii-d  Lji  1449.  when  tliA 
plague  was  at  Westminster.  Besides  these  a  supplemsaliiX 
^eat  council  was  held  at  Winchester  in  137 1*.  Boi? 
B.  Edmund's  witnessed  tM*o  famous  lessions.  one  iu  1  ayO,  wbei 
archbishop  Winchelsey  produci'd  tlii5  bull  cUricin  laieos;  tbt 
other  in  1447  marked  by  the  death  of  duke  Hiirafrcy:  th» 
liaraent  was  opened  iu  the  refectory  of  the  abbey  *.  Lbic<»tcf 
saw  thrt^  pariiamenta,  one  under  Henry  V  in  1414,  wIiaii 
lords  sat  in  the  great  hall  of  the  Qrey  Friars,  and  the  00 
in  the  infirmary  of  the  same  convent :  imother  session  was 
there  in  1426,  *the  pnrliiuneut  uf  bats/  when  the  lord« 
in  the  great  hidl  of  tlie  castle,  and  the  commons  tn  a 
chamber;  a  thiitl  session  was  held  by  prorogation  id  1450 
At  Coventry  in  1404  the  unlearned  pnrliumuut  sat  in  the  gr«l 
chamlwr  of  the  prior's  house;  and  iu  1459*  in  the 
hou«:,  the  Lancastrian  party  attainted  tho  dnke  of  YeA 
Readiiig  had  two  WHsions,  one  in  1453,  ^'hen  Heury  VI  m 
iiisane,  tho  other  in  1467,  when  {\w  plugue  woe  ra^ug:  on  tt 
first  occasion   tho   refectory  was  used,  on  the  ecioond  a 


'  See  above,  vul.  ii.  p|i.  3,^0,  ,^(>o,  .^o***  470.  "  K<  .    "    ' 

*  8»  above,  vol.  ii.  pp.  167,  355 .  3SS.  *  U 

•  SSee  above,  vol.  ii.  pp.  jqi,  507    <  ^  ■  ^  ■■'    '"   <     '  '~ 

*  Sec  above,  vol   ii.  p    136  ;  iii    1  1  iS, 

^  SeeaboTO,  pp.  83,  106,  154;  I  ,y5;v.  1, 

•  S«e  above,  pp.  47,  1 84  J  Kot.  I'tuL  iii.  ^44 ;  ▼,  ^4^ 


Day  of  Meeting, 


40 1 


iber  in  tb«  ftbb«y\    Th«re  were  two  p&rliam«ntB  at  Salie-  saiiubnrr, 

r,  ozw  ill  13x8  oud  one  in   1384;    the  latter  in  the  great 

of  llkc  bisUmi'a  noliice'.     Gloucester  also  was  the  seat  of  oiooe 

lent  in   1378,  when  John  of  Gaunt  feared  to  meet  the  wiwn. 

and  in  1407;   in   1378  tbe  lorda  Bat  in  the  great 

of  the  AbbeVf  the  commons  in  the  cbapter-houiiie ;  in  1407 

eoounons  occupied   the  refectory  \     Carlisle,  Nottingham, 

and   Shrewsbury,  each  saw  one  sesaion ;    Carlisle 

tlie  famous  parliament  of  1307;  at  Nottingham  iu 

Iward  III  obtained  sapplios  fur  beginning  the  French 

commissjon  of  government  in  1388  hold  a  legislative 

m  Rt  Cambridge*,  and  at  Shrewsbury  in  1398  Richard  II 

into  execatiou  his  scheme  of  absolute  government.     The 

from  this  long  list  is  that  the  liberties  of  England 

nfcct  at  Westminster. 

IS.  Within  the  prescriptive  or  customary  limits  the  deter-  Ti»«cbow« 

ktioD  of  the  time  and  T»lace  for  holdiui;  purliameuts  was  loft  ofniwting 

iWtonaiiira 

the  king  himself;  tbe  con^itutionai  law  being  amply  Nitis-  tt?  th^  unir 

hy  an  annual  seseion.     As  the  greater  development  of  the 

itiv«  fonotioos  of  the  royal  council  agrees  in  point  of  time 

tbe  rrcognised  development  of  the  representative  fivstcm, 

choice  of  time  and  place  as  well  as  the  preparation  of 

and  legal  agenda  was  almost  from  the  Erst  a  part  of 

bofiness  of  the  council.     The  order  for  affixing  the  gi-ent 

to  the  writs  of  summons  was  given  by  aign  manual  or  writ 

'privy  seal  to  the  clerk  of  the  crown  in  chancery  who  issued 

tW  wtitA.     The  a<lvice  of  the  council  is  specified  in  the  writ  of 

from  the  forty-sixUi  year  of  Edward  111 '.     Until  the 

B,  pp.  168,  3io;  Rot.  Pwl.  V.  327,  619. 
«,  ToL  ii.  pp.  390,  488  \  KoL  Pari.  Ui.  l66. 
ToL  ii.  p.  467  :  iii.  61  ;  Rot.  P«r!.  Hi.  31,  608. 
Gkmbrid^  pftjliitnipnt  i«  said  to  h&ve  be«n  hold   at  Barnwell, 
1^  kin^f  lo^ed:    Coop<T,   Annals   of  Cambrid£;e.  \.   135.     Tbe 
ftdGammA  nf  1447  which  tufci  at  S.  Ediaand*ii  wa«  in  tiie  first  inatance 
•■■■annKi  tu  Caiubri'lgc, 

*  *Qai«  d*  STtnunvnto  oooiilii  nortri,'  &c. ;  Coke,  4  Iiwt.  p.  4  ;  LonU* 
ftifBri^iv.  653.  Tiut  turWfx  inito  L>egiD  ^'euerally  'Quia  tuper  divenh 
«4wd«U  ai^otiU,*  Ac ;  ib.  p.  31S,  &c.     The  noten  *  per  breve  do  priratA 


VU.  f^  64,«ao5,  &c. ;  ur  'pw  ijmain  rcgom  ot  coniUium,  pp.  397* 
Wd  4g.,  «IUa  ft|f|iaar  in  ibv  uar^n  of  the  writ.  '  Per  ipsnm  rrgt^ ' 
~  ikat  tlw  wnt  is  vealed  by  the  king^a  aign  luiuitiai  ur  order  imdor 
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|)re8ence  of  the  cnmnioDS  hiu!  com?  to  b«  rocognsaod  •»  ift 
iiit«grAl  part  of  parliament,  (he  baruiual  coubcii  wm  oIUq 
fiuiamonctl  alone,  and,  when  the  demand  for  mDocv  am«.  tbi 
commotis  were  called  in  and  a  pArliameut  saniroocitfd  t>T  \h 
regular  writa.  Accordingly,  during  the  reign  of  Edward 
we  may,  in  many  case?,  by  comparing  the  dat«  <»f  tJic 
summuus  io  council  with  the  dat«  of  the  eubeequent  kui 
to  parliament^  infer  that  the  day  of  parliament  waa  fi\. 

meeting  of  the  Uarons'.     And  this  practice  no  duuhl  p^ 

down  to  the  days  of  the  Lanca.itriaa  kings;  for  tlie  Freoch  VIT 
of  Heury  V  was  considered  in  a  (yreat  council  of  notaWw, 
and  others,  before  it  was  discus^d  in  parliament'.     In  13^ 
j^reat  council  of  'seignenrs  et  autres  sages/  held  at  Oifefit 
deliberated  on  tlio  expe*licucy  of  the  king  Roinj?  to  wur.  ami  by 
advice  uf  that  council  Kichard  summoned  the  p&rliam«iit',    ii 
a  rule  however  this  duty  belonged  to  the  privy  oouncil  or  «► 
tinual  ordinnry  council  of  ministers.     It  was  no  doubt  % 
of  some  delicacy,  in  troublod  times,  to  arrange  the 
bnsiness  so  as  to  avoid  bi-inging  the  personal  disputes  of  <i# 
great  lords  l>efore  the  nsaombled  commons :  a  good  ex  i 
this  will  bo  found  in  the  case  of  the  conncit  held  a' 
auipton  in  whicli  the  business  was  prepared  for  the  parliatuflttt 
of    1426,  when   Gloucestor  had    refused  to   meet   Bem;' 
ciiancellur'.     Tlie  most  significant  exci'ption  to  this  ri' 
very  rare  case  in  which  the  parliament  it«elf  attempted  to  lit 
the  day  for  the   next  session.     The  most  important  remnW 
instance  of  euch  an  event  belongs  to  the  roercilrss  [•arliamnit  t^ 
1388,  when  the  king  was  in  tho  hands  of  the  appellant  lonb 
and  the  hou&e  of  commons  wos  entirelv  at  their  lieek.    A '" '  * 


mwSm 


the  privy  Bignet ;  *  Per  breve  de  privkto  sigilln/  iK&i  the  >i|ta  »■'• 
wiurant  to  tbti  privy  leal  uu<I«r  which  tlie  onJer  wm  ffivnk  liar 
tho  great  seal ;  '  Per  ip»ani  rwem  et  oon^tlMTm.'  ih**  <>»••  w^\\  hi 
issued  under  the  joiol  vupervuion  of  IciiK-  t,W 

hiAtory  of  the  bg»U,  Sir  U.   Kicolu,  <t,  .  raX.  ^« 

dxxxiv.  ^.;  Elsyagc.  Ancient  Method  fi  nfiuni^  i  Mrti»i:i*i>u.  |^  t;. 

*  This  is  RnniBtimRA  stated  :ti  tht.'  Mrni  itsvlf  cimomJituitiAUT :  ••  O 
1330,  Lordi'  Report^  iv.  39;  .  ib,  p.  4031  *dB  cm— ftto  |«r 
laturain  et  Ui&i>DAtuin  nobi*  »■-- 

*  See  aborre,  p.  87.  "  Iwu  Vtul,  lU.  2x5.  *  84*  afaava,  ^  16$. 
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tbe  proposal  was  couched  in  the  form  of  a  petitioxi,  it  was 

rejected  by  the  king,  and  the  next  session  was  held  a  full  raontli 
before  the  day  proposed^  In  1328  and  1339,  however,  the 
day  for  tbe  next  Beasion  was  fixed  before  tbe  dissolution  of  the 
parliament  *. 

416.  As  soon  as  the  day  and  place  of  session  were  fixed,  the  iMncnf 
writs  of  Bummons  were  prepared  in  the  royal  chancery  and 
issued  under  the  great  eea].     Aa  these  writs  were  returned  to  int«t»i 
the  parliament  itsolf,  or  later  into  clmncery,  and  as  copies  of  uwwiS^ 
them  were  enrolled  on  the  close  rolls  at  the  time  of  issue,  tbe 
great  numbers  of  extant  copies  form  an  important  branch  of 
tbe  national  treasure  of  record.     Tbe  ingenuity  of  legal  anti- 
(juariea  has  found  in  tbem  much  material  for  interesting  dis- 
ooEsiou',   which   caunot   be    liei'e   rejiroduced.      The   essentia) 
portion  of  tbe  writs  baa  continuetl  to  l>e  the  same  throughout 
the  existence  of  parliamentary  institutions,  but  the  forms  have 
undergone   great  variations   at   different  times,  and   quite   as 
much    historical    intei-est   l»elong8  to  the  variations    os  to  the 
permanent   identity  of  tbe  esseiiiial  {larts.     Tliese  variations 
were  unquestionably  the  work  of  the  king  and  council*,  tbe 


'  Rot.  Purl.  iii.  346. 

'  In  1328  the  lUy  for  the  parliamenl  to  1m  held  at  York  on  Jnly  31  wu 
fixed  by  the  kin(^  with  assent  of  the  lords,  at  tbe  previous  parliament  of 
Northampton  ;  Lords*  Keport,  iv.  j8l.  In  1339,  *  Ileui  fait  n  rftnieiiibrer 
d«  somoundre  le  pArlcxnont  as  oytares  de  Solnt  Hillcr  susdit ;'  Rot  Fori, 
ii.  ]o6 ;  cf.  p.  105  ;  vee  aJso  in  connexion  with  this  parliament,  vol.  ii.  p. 
400,  and  below,  p.  411.  In  1318  the  place  for  the  next  parliament  was 
Axed  in  the  pjirliament ;  see  above,  vol.  ii.  p.  360,  note  3. 

'  'Mfttiifobi  nirc,  delightful  varieties,  fonns,  diversities,  and  distinct 
kinds  of  write  of  summons;*  Prynn?,  Reipnter,  i.  p.  395^ 

*  Pr^'nne  oi^cs  agatusi  Uoke's  ittat«tiient  that  tlie  form  of  writ  could 
not  be  altered  bat  by  aot  of  parliAincnt;  It<^Btor.  i.  396  ;  Ii.  161  ;  and 
has  also  some  imj>ortant  remarks  on  tlie  riglit  to  demand  a  writ;  C'oko 
ar;g^es  ihat  the  writ  is  issued  'ox  dehito  justitiae,'  I^^rynne  that  it  is 
altogether  in  the  royal  power,  and  nf  the  class  of  'ma^stralio, '  not  *  brevia 
formata  sub  Buis  casibiis.'  But  the  question  is  one  of  a  vr^  technical 
uhamoter,  although  it  has  a  bearing  on  rights  of  peerage.  Braoton,  lib. 
fi>  f'  4i3r  divides  'Brevia  originnlia'  into  several clasdes ;  fint,  'quaedam 
ftnnt  forniata  sub  siiis  casibus  ct  du  iTuntu  et  de  oommunl  ooneilio  totins 
regui  conoetisa  ei  approbata,  ({uau  qiiiduiu  nnllatenas  mulnri  poteriut 
absrjMO  cortseiuu  et  voluntate  6<irTitn ;'  others  art"  '  jndicialia,'  which  vaiy 
according  to  the  saits  in  wbicb  they  are  UBeil ;  a  third  clnes,  'magtstralia,' 
which  ohen  vary  '(Kcimdum  varictatein  casuum  ut  querelarum  ;'  »  fourth 
are  ' penonalia,  and  a  6fih 'mixia.* 
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form  iff  writ  haTing  been  originally  Mttlod  by  no  constitutioral 
iMit  except  ia  the  wry  ^eueral  terms  of  the  grvni  clutter'; 
Ijut  certain  additious  were  made  l)y  acts  of  }>arUaraent,  ()« 
omissiun  uf  which  would  have  the  effect  of  invalidftting  tlw 
summuns;  such  iu  partiuulur  were  the  clauses  iiip«rt«]  lu  ton- 
sequence  of  the  anieDdmeDts  of  election  law  under  Heurr  lY, 
Henry  V,  avd  Henry  VI,  Yet,  like  the  times  and  pLuci  of 
session,  the  form  of  writ  had  in  the  fourteenth  ct-ntur^'  attin 
a  sort  of  sajiclity  which  it  wub  exceedingly  dan^eruua  to  rii 
Richard  11  M'as  compelled  tu  withdraw  the  claose  by  wbiuli  U 
oi'dered  the  sheriffs  to  return  inipartial  persons  ;  tuid  the 
given  in  1404,  that  lawyers  ahuuld  not  be  electeil,  wan 
the  ground  of  a  charge  of  unconstitutional  conduct  bi 
against  Henrj'  IV. 

417.  Special  wTits  of  sommoiui  wei-e  addreesL^d  to  the 
spiritual  and  temporal,  and  to  the  judges  or  ocraaonal 
sellers  who  were  called  to  adviac  tlie  king  in  the  upi  ■ 
of  parliament.     The  summons  of  the  pnrlianientnry  a^- 
the  clergy  was  inserted  in  the  writs  to  the  archbislKipv  a&fl 
hiahops,  and  nil  the  summonses  of  repreeeatatiTes  of  the  cos- 
mons    were    addressed    to    the    sheriffs    of   the    oooDties.    TV 
variatioofi  iu  the  writs  addressed  to  the  lords  are  of  nilitfr 
importance,  as  they  are  chiefly  found  in  the  clause?  i'    ■ 
the  king  givea  au  account  of  the  cau^e  whii.-h  hue  uk^ 
to  call   the  parliament;    hut  some  |}eculiaritie8  uurkiug  tbc 
varioua  writs  of  the  Viarons,  bishops,  ubbota,  and  judgc£>.  ^ 
6er\-e  special  notice^.     On  the  other  hand  the  changes  w\aA 

'  *  Ad  oertuiu  dietn  •cUicet  ait  temunum  quftdrftpat*  dicmm  »A  lDtnv> 
et  ad  cerium  locdm;  ct  iu  (ictinibtia  litteris  iUiua  mnuruml ti<tti«  eioMft 
Hummonitioius  uxpriiut'inuii  ;*  Al&g.  CiU-l.  uit.  I4. 

'  Tbttc  puinU  will  be  ueeti  best  by  Ririag'  a  spedsDMi  of  th*-  vr'iU 
'Kmt  vttnurubili  in  ChriBW  putri  H.  eiwfeni  gratln  ftrehirpiHio{' 
Ticasi,  U»tiiw  Aoglia'.'  prinuhti,  talut^m.      '1''  <^"iB  tV  ftvt««nt»-'- 
nostri  pro  <|iubuBdaui  iirduia  ei  urj 
diunem  k^W  tmitri  Angluu;  ac  eoi-l> 

daxa  parliamentum  Dnstnim  apml    '>w-L;nniijvLvriiiJii  uio  mnnr  jma 
povt  feettun  SaiioU  Lucae  KvungvUtilae  pmxjtue  futaruxD  Unini  otdfaMlV 
et  ibtdrm  (ii)  robiKrum  ac  cum  ccterin  pra«Iatis,  mB'TTi-itiln!*  rt  tiTr^vnl« 
dlcti  rcgul  uofftri  cnUoquium  habere  ct  traotatotn  : 
dUBciiuue  [io  thtt  Uird»  teuipunJ  *  in  Dde  ct  li{ft!aib.-l . 
mini  fimuter  iojunj^vudo  mandamni  (lood,  eaoMdmUa  U«;Xur«tt  ^e^ 
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were  from  time  to  time  introduced  or  attempted  in  the  writs 
for  tlic  elections  to  the  house  of  commons,  jwint  in  some  casoa 
to  important,  in  Bome  to  very  obscure  caxises  in  contemporary 
history. 

The  writs  enrolled  and  issaed  first  were  those  addressed  to  WriuioUw 
the  lords  spiritual ;  the  archbishop  of  Canterbuiy  being  by  his 
ancient  privilege  entitled  to  the  first  summons ;  then  followed 
the  writ  to  the  archbishop  of  York  and  the  suflFragan  bishops. 
Tlie  normal  form  of  the  writ  contained,  first,  a  clause  ileclariug 
the  cause  on  account  of  which  the  king  has  ordered  the  par- 
iLament  to  be  summoned,  with  ttie  time  and  place  of  meeting ; 
a  description  of  tlio  Iwdy  whose  deliberations  the  recipient  ia 
to  share,  '  cura  ceteris  proelatis  magnatibna  et  proceribus  regni 
noetri;'  this  is  followed  by  au  injunctiou  un  the  recipient  to 
attend,  *  vobis  mandamus  in  fide  ct  dilcctione  quibus  m>bis 
tenemini,*  and  a  defscription  of  the  function  which  he  is  to 
discharge  *ti*actaturi  rcstniraque  conpilium  inipensuri.*  Finally 
the  praemunientes  clause  directs  the  bishop  to  warn  tlie  clergy 
of  his  dioccwj  to  appear,  tlie  deans  luid  archdeacons  in  person 
and  the  minor  clergy  by  their  proctors,  on  the  same  occasion,  to 
do  or  consent  to  the  things  which  may  then  and  th**re  l)e 
detemuned. 

It  is  on  the  varyinir  of  these  few  expressions  that  all  the '']"''*'**■ 
distinctive  interest  of  the  writs  of  the  prelates  depends.  The  **J^t«i  i" 
first  chiuse  admits  of  infinite  but  non-essential  vnri»tif>n  ;  and 
is  continually  changed.  The  highest  note  is  struck  when 
Kdward  I  reminds  the  hiBhops  that  what  touches  nil  should 

ttorum  Ardnttate  et  periculia  imtDinentiboi,  cessante  quncutique  excusa* 
tione,  dictia  die  et  loco  perHosjiliUr  interntia  nobieoam  ac  cnm  pmclatis 
ina^^natibus  et  prooeribuN  praediotifl  Biijier  prAetlictia  m:gotii«  (iv'  tnictaiuri 
restnuiique  confiilium  iropensari.  Et  hoc,  sicat  noa  et  boDorcni  oostram 
ftT  Balvatiunfin  et  defoiuioncm  re^^  et  etnleiue  prftedictoruin  exp«dltiu- 
nemqne  dictorum  Degotiorum  dilig^itif),  nullAtenua  otnittatii!.  v)  Pme- 
mameDtcie  priorciii  et  cnpituhim  cccleniae  vuHtnie  Cautuarienriit  m:  archi- 
diocnnoa  totumquo  clerum  veititrae  dioceiid  i^uo<l  iidc^m  prior  et  arcbidiaconi 
in  propriia  peraonis  enlfi,  ac  dictum  cnpituluin  per  unuzn,  idemque  clerus 
per  duoa  pnicuratorcs  iHoneos  plennm  Pt  RufficJentem  potebtatem  ub  ipsu 
capitnlo  et  cicro  (lixisim  habentees  dicti*  die  et  loco  pertonalitcr  intonint 
ad  coiuentieudiuu  bHi  quae  tuuc  ibidem  de  commoDi  ooiuilia  dicti  re^ni 
nnstri  divina  faventc  olcmentia  contigerit  ordinari.  Teste*  fto. ;  Irfmli* 
Report,  iv.  827. 
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bo  a|)pn>ved  by  all  ^ ;  or  wheii  that  great  kiiig  nod  iu«  uc* 
crseora  from  time  to  time  explmn  that  tbe  enemy  ia  Ixnt  on 
dcstruyiiig  the  Euglish  tongue  frum  off  the  face  of  thtcsuth'- 
The  LareBt  matter  of  fact  in  touched  when  the  form  becoflh^ 
*(]p\&  do  advisameuto  consilii  nostri  pro  qtubusdnm  tmluU  «t 
ut^cutibuH  ucgotlia.  U08  ututuiu  et  dofeu&ioDom  rei^i 
Angliac  et  ecclesiue  AiigHcaime  coiitingeiitibuH,  c|ucKliinm 
moutuni  Qustrum  tciiero  ordioavimus.*  The  chaijgn  ho»mr 
ure  not  essential  find  touch  no  coiiBtitiitional  |Kiint. 

Thu  Siocoud  point  in  imiiurtant;  the  king's  intt^ntion  b  16 
deliberate  with  the  other  prelateti  and  roagtmtcB  of  the  kix^dtn^ 
'cum  eeU'riH  praelatia,  m&gnatibuB  et  procerthus;*  the  writ  cl 
thu  temiHinil  lords  runs  '  cum  praelatis,  et  ceteris  magsalihn 
et  procerihus/  ond  that  of  the  judges  or  additional  ooaoMlLfl 
uniitH  the  word  'c^terin'  and  frequtMjtly  inEtt^rtti  the  cUuw  'c>B 
ceteris  do  conRiIio  nostro.'  'Hic  omission  of  the  word  *oe<cni 
has  the  great  legal  force  of  excluding  the  judgee  from  rliimhig 
the  position  of  pecra  of  parliament.  The  (Ufferenc*i  nf  its  yair 
tiou  in  the  writs  of  the  l'>!ils  spiritual  may  Ix-  conatrotd  u 
placing  their  right  as  members  of  the  lords'  bouse  opOD  ■ 
difTeront  footing  from  tluit  of  the  tenipoml  lords^  but  this  b  art 
a  necessary  or  prfjbablc  iufcronce. 

The  third  point  uf  impoi-tunce  is  the  regular  use  of  tlut  wurd» 
'fide  et  dilcctione'  in  tlie  writs  of  tlie  prelates*;   thr  cofw- 

'  See  vol.  ii.  p.  133;  Select  Cliarten,  p-  485. 

•  Set)  the  wnia  of  33  Edw.  I.  7  Ri«b.  H ;  Lords*  Report,  ir,  *?,  ;*i 
or.  Itot.  Piirl.  ii.  X50. 

'  On  tho  iinportftnoe  of  the  erprwaion  *fide  el  dilpct: 
Reg.  i.  194,  195,  J06-308.  It  let  difficuJt  to  draw  auy  >: 
frtim  the  utie  nf  the  words  'dilectiono'  and  <botiia);ii>'  ^\■ 
fi»r  oociislonally  both  terms  ara  ai«d  in  writii  i^f  the  va- 

•eems,  however,  clear  thftt  after  tb'     — *  '  •    •'■  *■ 

the  king  never  ■amuiuiiuil  the  tfii 
diltctione,'  but  always  'ii»    fidu  i*t    ■ 

(uca  the  former  expreasiou  ;  iu  1 J9S  he  omiia  die  - 

id  in  1299  und  onwards  n«e<  tho  Bi«mer  fi»rm.     ^ 
▼trara    in   the    Ijot"!*'    Hr|H>rt    ami    llto    ' 
buioagio*  thiu  became  the  rctfuUr  fori!. 
•peuially  notetl  in  the  ('h«»u  Kullii,  wh»<    i^ 

iribed  wi  iudtntJcal  S'j  far;  '  e:i.i'C[ito  Lt>o  (]u<>-i 
lone,  ibi  dictitur  ia  fide  ut  boiuagic;*  l*&rl.  \^i     ,  :_  . 

(MMtible  tu  draw  from  the  mtUUtry  wriba  a  funfaer  inSarv^C' 
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apouding  form  in  the  writ  of  the  lords  temporal  is  '  fide  et  The  warJ. 
homagio/  or  *  homagio  et  ligeantia.'     The  former  expresaion  ia  diieciioixrt ' 
Hometimes  used  in  tbo  lay  wrltt),  but  tlm  latter  is  uever  used  or  tiio  writu 
to  ecclesiastics :   the  force  of  the  distinction  lying  in  the  fact  uuw."  '*^ 
timt  the  bishops  as  bishops  did  not  do  homage,  and  the  abbots 
shared   the   benefit   of   the   immunity  *.     This   point  has    Rome 
further  imitortance  in  relation  to  the  writs  of  the  lords  tem- 
l>orul. 

The  fourth  point,  the  use  of  the  words  'tractnturi  et  con- Tiio  fane' 
BUiuni   vestrum   impeusori     marks  the  theoretical  position  of  prated  in 
the  upper  house  and  its  attendant  judges :  they  ore  counsellors  Jk. 
preeminently;  no  such  words  occur  in  the  writs  under  which 
the  reprebentutive  membeits  arc  elected. 

Lastly  the  praemunientes  clause,  which  of  course  occurs  only  Tbeprtu- 
\n  the  writs  of  the  bishops,  directs  the  attendance  of  the  bene-  cbuw. 
ficed  clergy,  and  defines  their  fuuction  :  from  the  twenty-eighth 
year  of  Edward  I  to  the  year  1340,  they  are  generally,  but  not  ^M 

invariably,  eamnioned  like  the  commons  '^ad  faciendum  et  con-  ^B 

sentiendum  ;  *  from  1340  generally,  and  from  the  first  year  of  ^M 

Kichard  II  invariably,  'ad  consentiendum  '  only'*;  the  meaning  ^H 

of  the  word  '  faciendum '  liere  must  be  ruled  by  its  inter]jreta-  ^H 

tion  in  the  writs  to  the  sherifTH  for  the  election  of  kniglita  of  ^H 

the  ehire.     It  would  seem  that  the  summons  '  ad  faciendum  '  ^B 

was  withdrawn  from  the  moment  that  the  king  despaired  of  ^H 

]>roTailing  on  the  clergy  to  vote  money  in  parliament  instead  ^H 

of  convocation.     Wlien  a  bishopric  was  vacant  the  writ  which  Wriut«the 

guitnliiitui 

would  ordinarily  be  directed  to  the  bishop  was  frequently  ad-  uf  iiiiritiuUa. 
dressed  to  the  guardian  of  the  spiritualities  of  the  see,  or,  if  a  eioct. 
bisliop  bad  been  elected  and  not  completely  invested  or  con- 
John  Bftllinl  in  cited  *  in  fide  et  bomagio '  to  eead  his  serrice  of  Armed  ^H 
men  to  Portsmouth,  Juue  25 ;  on  June  ag  ho  is  desired  'in  fide  et  dileo-  ^H 
tione '  li>  send  borne  of  ibem  with  the  king  to  Franc«;  here  tho  former  ^H 
cx))reuion  may  imply  the  feudal  daty,  and  the  latter  the  general  bond  of  ^H 
fealty :  hut  thia  will  uotappty  in  all  case* ;  Pari.  Writs,  i.  361.  ^H 
'  Seo  abovo.  vol  i.  p.  3S6  ;  ii.  3i  1  ;  ill.  30a.  ^H 
'la  1371  they  are  ■ummuned  *  ad  couittileudum  et  oonsentienduiu  ; '  ^H 
Lords*  Report,  it.  647.  It  ia  certainly  a  significant  coincidence  that  tho  ^H 
word  'fneiendum'  uhuuld  be  withdruwu  jui>t  when  the  king  otsastnl  to  send  ^H 
bia  leoond  letter  to  the  arcbbisbopa  ordf^ring  tl\c  enforcement  nf  the  sum-  ^H 
moDS.     .See  above,  p,  330.  ^H 
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06cratG(l.  to  him  as  bishop  elect ;  when  the  bisliop  waa  Almad 
the  writ  was  directed  to  his  vicur-geuend '.  The  writs  of  t^ 
Ab>)ot9  and  priora  correspond  with  those  of  the  bUhop*  to  »& 
other  points,  hut  omit  the  praeniunicnteg  cI&qm>. 

The  writs  of  the  lords  tcmporii]  differ  from  those  oC  thi 
bishopSj  in  the  change  of  the  position  of  the  word  '  oetcn«.' 
in  the  omission  of  anything  corresjK>udIng  with  tbc  p^l^ 
monientcs  clause,  and  in  the  nse  of  the  form  *  Bde  et  Ikmda^ 
'  fide  ct  ligeaiitia/  or  *  hojnagio  et  ligeontia.*  The  diflemc* 
l>etweon  tliese  cxpreHsiona  has  Ijeeu  understood  to  Indicate  «oo* 
difference  between  the  barony  l)y  tenure,  of  which  the  b(nna|pi 
would  be  a  more  distinct  feature,  and  tbc  barony  by  writ, 
where  the  oath  of  allegiance  would  take  the  place  of  the  (bna 
of  homage.  But  the  wortis  are  used  with  50  little  di( 
tion  that  no  Buch  conclufiou  can  be  with  any  probability 
from  'them ;  and  the  wordfl  homage  and  allegiance  are  In  lUi 
collocation  synonymous  or  redundant*. 

418.  The  writs  of  the  judges  and  counsellors^  oorrespond  «> 

'  Specimens  of  the  writ  to  the  jpuirdiuu  of  the  tplritiulitiM  lu;  W 
seen  in  Pari.  Writs,  I.  ag,  47.  137;  U.  i.  155;  Pryun*.  Ke^ittcr.  L  IjL 
153  ;  and  to  bishops  ek'ct.  Pari.  Writa,  ].  30,  47  \  to  tht*  riouv  ((nM 
Lords'  Report^  iv.  500,  501. 

*  See  Pmine,  R^g.  i.  p.  206  ;  Coke,  4th  Tnat.  p.  5.     An  AXAmiastifla  4 
the  writs  snowa  that  Edn'ikrd  I  oooaaiotially  usoa  the  form  '  i  ti  *»  fa!  *K  tit 
U  Ugoannce,'  ParL  WriU,  I.  317  ;  but  that  E^Iward  111  in 
oommon  use  in  writd  of  tummons  to  buih  councils  anil  \yt>T" 
tines  he  uses  both  words,  '  fide,  homa^o  et  li^^antui ; '  T 
594,  599  :  but  no  eonclunian  can  be  drmvn  as  to  the  |)nrfM.. 
fiKttu  1354  onwanlfl  the  two  wonb  ara  nsed  Ludlscrimiimi'M,.  aji'>  u'-^ 
the  accession  nf  Riclmrd  IT  'lignntin '  is  the  regular  w<*rd. 

'  See  Pari.  Writs.  TI.  i.  4a;  Prynne,  Reg.  i.  jip.  311  -ct 
In  several  canes,  if  the  Close   llolls  xre  to  be  trun' 
Instices  arc  identical  with  those  to  the  Irirds ;  but  th« 
errors.     Oocasioiially,  when  tlie  ooauBelKir  cited  \%  ri 
etdiUctione*  ui  luod,  as  in  1311,  to  Robert  Piclconi 
clause  \A  omitted.     A  "pedmen  %>t  *'      *■  •         ^ 

corresponding  with  thnt  to  the  am 
dilcoto  et  tidbU  bud  WiUpUno  Haukti  i        . -,  . 
Quia   hx.   ni  xuyra   unqne  tbi   tractatam,    rt    r 
flnniter  injungentes  quod  omnibus  alii^  prael'     < 
penuoalittu'  intersllm  unViiscoin   ac  cuui  ovteri*  dp  iXHuili*}  nostsv 
dictis  ncgotiia  trut^taturi   vcstrumque  con^ilinio  iinpoitsuri  :    ri  hoe 
•DUfl  oiuitUitt!4 ; '    Lords'  ReiH>rt,  iv.  Sj^.      V  '-.ytn  of  tW 

rd  '  oetunA  *  its  h<it  noted,      ftiit  Llic   writ  t"  rfndl  fca 

cuntains   tlie   words   '  voldoeiun    et   cuu.   ^i-.. -...^liailba,  A 

pruceribus  diet!  re{pii  noatri  AngliM  ac  alUs  de  consilfu  ooatm;*  li-fL. 
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very  closely  with  those  of  the  barons  that  it  would  seem  almost 
HU  afteilliou^'ht  to  exclude  them  Irora  equality  in  dehtite.  The 
variations  already  noticed,  tlie  omission  of  the  word  'ceteris,' 
the  introduction  of  '  ceterisque  de  consilio  nostro*  and  the 
absence  of  the  injunction  'fide  et  homagio'  are  interpreted  as 
having  that  efiect. 

All  these  writs  are  tested  by  the  king  himself,  and  issued 
under  the  great  seal,  Tlie  note  '  jjer  breve  de  private  sigillo " 
is  frequently  attftrhed  to  the  copy  on  the  close  roll,  signifying 
that  the  great  seal  had  been  attached  in  compliance  with  a 
writ  of  privy  seal  ordering  it  to  be  done.  The  form  '  per  ipsum 
regem '  denotes  that  the  warrant  has  been  issued  under  the 
sign  manual  and  the  royal  signet.  The  later  note  '  per  ipsum 
regem  et  consilium,'  which  appears  occasionally  in  the  writs  of 
Edward  II  and  verj'  frequently  after  the  accession  of  Edwnrd 
III,  has  the  same  force,  denoting  that  the  privy  seal  writ  had 
issued  after  deliberation  in  the  privy  council^.  This  feature 
belongs  to  all  tiie  i>arlianieutary  writs  alike.  The  writs  ad- 
dressed to  the  prelates,  barons,  and  counsellors  ordering  them 
to  attend  in  a  great  council  are  worded  in  language  very  similar 
to  that  of  the  writs  of  parliament ;  hut  they  express  the  king's 
intention  of  holding  a  council,  *  coDsiliimi '  or  •  tractatum,*  not  a 
parliament;  the  writs  to  tlie  bishops  omit  the  praemunientes 
clause,  and  there  are  no  writs  to  the  sheriffs.  Some  doubt  may 
occaeiomiUy  arise  so  long  aa  the  word  'colloquium '  is  used  for 
both  parliament  and  council,  although  that  word  is  properly 
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615,  It  thould  be  said  that  the  writs  to  couhcUb  vary  more  iboii  thote  to 
pvliamcat ;  the  judgoe  being  ocoaAionally  Buinmoncd  '  in  fide  et  lige&nti*,* 
and  io  other  poizit«  beia(r  placed  on  a  level  with  the  lords. 

^  See  above,  p.  401,  note  5.     In  the  parliament  of  Coventry  held  m 

1459.  a  petttioa  wob  presented  un  behalf  of  the  aheritfi  wlio  ha*!  returned 
memlK'n  tinder  privy  Keal  wnt<i;  the  king  wa«  aaketl  to  declare  the 
electiooR  valid,  and  diBchar^'e  iho  Kheriffs  from  blame;  anti  this  was  dnne. 
See  Pryone,  Beg.  ii.  141 ;  Rot.  Pari.  v.  367.  The  writa  are  indeed  given 
in  the  regular  form  in  the  Lords'  Report,  iv.  940,  945 ;  but  in  the  act  of 

1460,  which  repealed  the  actii  of  the  [>ar1iamL-ut  of  Coventry,  it  is  allej,'e<], 
oj  one  of  the  reatfuai  of  the  invalidity  of  tho«e  acts,  that  the  membem  were 
retomedf  some  of  them  without  any  due  or  free  election,  other*  without 
any  election  at  all,  against  the  cuuno  of  the  king's  laws  and  the  liberties 
'if  the  oomiuons  of  this  realm,  by  virtue  of  the  king's  letters  of  priry  icftl ; 
Itot.  Pari.  V.  374  ;  Pryune,  Rej;:.  i.  14J.     See  above, 
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equivalent  to  *  ]>arLiameiituixi : '  the  word  '  parUanumtttm '  it 
however  ufed  most  fre(|uent]y  from  the  Inttcir  ywrv  ^  M- 
ward  I,  and  cxclusivvly  aflor  tlie  first  year  of  Edw-nrtl  IIL 

419.  The  writo  to  the  gherii^,  ordering  thr  elcctiua  uf  repf»- 
sentatives  of  the  cotnnions,  correspond  with  tlte  writs  d  tk 
lords  only  so  far  as  concerns  the  rfcital  of  the  cause  of 
and  ill  eai'ller  writii  this  is  frei^iitMilly  nhbreviated. 
clariug  the  ooca&ion  of  meeting  and  the  kiuga  uitenlioB 
treating  with  the  j)relates,  moguateB,  and  '  prowree,*  no  ihtff 
in  the  delihorative  function  being  uftiigued  tu  acy  utttf, 
persons,  the  writ  proceeds  to  order  the  elt»ctioD  of  k&ii^ 
citizens,  and  burgeHsos,  who  are  to  have  full  and 
power^  on  l>chaLf  of  their  constituencies,  to  consent  to  aixi 
what  by  God'a  fevour  mdj  be  determined  by  the 
cnunscl  of  the  kiiii^om,  on  the  matter  premised*.  The  ebonf 
is  hiu)»eir  to  hrtu}/  up  the  names  of  the  persons  chosen  ual  tiv 
writ,  until  by  the  statute  of  Henry  IV  in  1406  the  iojientiut 
tacked  to  tlie  writ  is  declared  to  be  the  sheriff'f  '-^n— "  i«il  ii 
ordered  to  be  sent  into  chancery.     Such  b  the  «.  m  t/ 

the  writ ;  the  many  important  variations  in  UeUuU  tuuoiuiic 
the  status  of  the  persons  to  be  ciiosen  and  the  pniccw  of  elo^ 
tion.  are  valuable  indications  of  political  and  social  hh^iM}- 
They  must  be  taken  in  uhronological  oi*dt>r. 

The  changes  in  the  cluuses  which  describe  tii«  chamrtsr 
the  persons  eligililo  aa  knights  of  the  shire  begin  very  Mclri 


Uiefunn 
[dmHirilmiif 

ijooie-.u>d  The  writ  of  1275  describes  the  Icnighta  to  Imj  elet- 

^hiv.«  '''  ■>^'.*tn^t^i**1  Htla      ni       l^trvn  ll#%«.1  till  a' 


discretioribus  et  le^lioribus  .  The  form  used  in  1 
and  1 295^,  prescribes  the  election  to  bo  made  ' de  ill 
eb  ad  laborandum  potentioribus' ;  *  tlie  form  is  vwrtcd  in 


»  'lu  quod  iidem  mitites  pUnam  et  snfFi 
comuiuuitAte  cuuiitatuii  prat»dicti,  i-t  rlicU  ci^ 
iiinnitftlihus  civitatuiu  et  bur;:oriiir     -      '-  - 
ad  faciendum  et  coii#i-ntieii.ium  I 
n-gui  nostri  £kverite  Doiuiii.>  '.r.l.;  -  - 

Lords'  Ropf*rt,  iv,  7S6. 

»  Vol.  ii.  p.  335. 

*  Tn  I3g7  the  de^ortptlnn  is  *•! 
ing  how«TLT  WM  Dot,  utrictly  >■. 

to  which  the  knipIitJt  weftj  eiJltd  i-t  rt--(.ivc  iiio  is.[iu-a   .ii   iDn  •? 
charters.     Pari.  AVrlta,  i,  ^^6. 
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rcnlj  bciiik*  'de  diBcretioribus  ipeius  comitatus'/  and  iii 

th«  cUnse  directing  tlio  eleotiou  of  I>tirgfsie8  miiB  *et  de 

bttfgfo  dooe  burgcndC)}  vel  unnni  secundum  quod  biirgus 

au^r  vel  minorV     Both  these  variutious  were  temporary" ; 

\tT  form  is  resumed  and  observed  down  to   1334,  wheu 

II,  uppurently  despwriug  of  getting  a  parliainent  to- 

itid,  buvtiig  in   1322  been  obliged  to  receive  valetti  or 

Ui«l4.*fld  of  knights  of  the  shire  for  fieverul  connties, 

with  the  decDAnd  for  discreet  and  able  kniphtB  by 

'  Beu  AliiB,  do  comitatu  tuo,  asseueu  et  arbitrio  homlnum 

oomitAtus  nonuiiundoa*.'     ks  however  he  omitted  the 

\mm  fnr  thr  clergy  and  borough  membei*s  nliogethcr,  thifl 

iDDot  Imp  regarded  ae  a  writ  of  parliament.     In  the  next 

■ui,  that  of  13351  only  twenty-Bcveu  of  the  kiughts  of 

were  belted  knightn.     The  writs  for  the  pnrlinment  of 

ipt<rD  in  1328  forbad  the  ftttendauce  of  members  with  a 

ide  of  armed  retainers';  and  an  additional  writ  in  1330 

led  on  the  aheritr  to  obtain  the  election   of  p»*rBonfl  not 

of  legal  mulpructieea:  'deux  des  plus  leaux  et  plus 

chiralers  ou  aerjaantz  de  meisme  le  countee  qui  soient 

•tapiciunous  de  male  coreigne,  ne  commuuea  meiuteuoura 

liei  V     Tliis  Was  with  a  view  to  th^  next  pnrliumeut,  in 

Mccrtimer  wui  coudemDed.     Althoogh  the   result  was 

»ry  for  the  moment,  and   uo  change  in  the  writ  was 

fur  »ome  years,  abuses  hud  already  begun  to  creep  in, 

1339  the  commonF,  declaring  that  thoy  could  not  Bsseot 

WHto,  i.  115:  in  1305,  '  de  diBcretinnbtu  et  ad  l&bontndum 

:'£b.  p.  138. 
WriU,  i.  iHi,  183.     This  is  not  coantod  as  a  regular  parlia- 

I  tin*  •hcriS'  of  Suilnnd  wndv  two '  homines/  liaving  no  koi^bta  ; 

ti.  I,  51.     lu  1332  WorveHtenhira  returned  a  valettiu,  who 

ity  a*,  fin*  his  expuiiHus  ;  ib.  ii.   i,  377  :  I)eTnn  rotomcd  {me> 

Herefonl  and  IjoicwUr  two ;  ib.  ajS.     In  13^4  all  are  called 

(\i.  51. V     In    1.^24  the   Biiinraoiu   tn  the    boroait   i«  'in   fide    et 

'      '  '      Sheriffs*  WriU,   LI.  i.  317;  10  ihe 

'.<1  that  the  pcrftont  elected  are  not 

fci^hU  ;  ; .j.-Tiat:'  thu  Duxulier  uf  belc«d  knighti 

•ot  by  frynnt  '  hv  jwrliAmcDt  of  1335  ;  ib.  pp.  346,  347  ; 

tV,o  |i»T^oTn  r-  1  ive  only  .v.  a  day. 

1  .   i'tyMUr,  Kej;.  ii.  79,  UO. 

,  Hoi.  Pjul.  Li.  443. 
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tu  tbe  proposed  grttut  without  having  recourse  to  tbeir  eon- 
stituenciea,  asked  for  a  new  election  in  which  the  sheriff  ihgaM 
be  toUl  '  que  <iuux  do  mielx  vAiiez  chivalere  des  cootcx*'  BfaooU 
be  diosen^  and  the  sheriSd  and  other  servants  of  the  aon 
should  be  excluded.     This  proposition  was  occeptad;  tod  b 
the  writs  for  the  next  porliumont  the  kin;^,  after  remark ' 
the  perfunctory  transaction  of  tlie  elections  hai  been 
hindrance  to  buainess,  eigoins  the  election  of  two  kuighu  pil 
with    Bworda,    for   the    county,   and    two    bnrge«ic«    ' 
borough,  'de  discretioribus  et  probioribiis  miUtibus,  • 
hnrgemibuB  comitatns  civifcatmn  et  burgomm  et  ad  UbtiruiibB 
potentioribus^.*     The   sheriffs  are   not   however  yet  exdudid 
The  enforcement  of  knightlsood  as  a  qualification  for  ehcliw 
Beenis  to  have  caused  a  difficulty;  tite  words  *gUdlit  ciiictat'' 
occur  in  the  writs  for  Marcli  1340.  but  are  omltied  ; ''      '*'  ' 
pHrliamcnt,  although  the  rest  of  the  formula  ia  petj*; 
1343  the  qualifications  of  the  candidates  are  indicated  tiy  ttw 
words  *  do  discretioribus  et  Ic^alioribua* ;'  in  1 343  *  pr  '    ^  ' 
recurs*.     In  1347  occurs  the  curious  and  iniftorlant  i. 
the  king  does  not  call  the  parlianieut  with  the   tntenb<ni  ct 
imposinpr  aids  or  tallatrcs,  hut  that  juistice  may  he  dr    '    '* ' 
j>eople*';  a  very  necessary  undertaking  ut  a  moment   . 
king's  recent  proceedings  liad  shnkou  public  coufidencr,    XW 
assurance  does  not  seem  to  have  been  satisfactory ;  ut  all  erroo 
the  parliament  which  met  was  not  sufficiently  {iliable;  ami  tk 
writ  for  the  ueart  year  onlers  the  election  to  be  made  '  d*  #* 
tioribus  discretioribus  et  mogia  fide  dignis ; '   the  knighu  m 
again  to  he  belted  knights,  'gladio  dnctos  et  ordinoB  mOHaffM 
halientes  et  non  alios ; '  and  the  nhiiriff  is  warned  th»t  hr  t»  iv 
to  conduct  the  election  as  not  to  riak  being  regarvied  a«  %  Kib- 
dercr  of  the  king's  iTUsinesa^.     In  1350  the  writ  uKued  fbrtk 
parliament  of  1351  reveaU  a  new  difficulty:  it  wa»  iinpeuaifaW 

'  lUit.  Pftrl.  IL  104 ;  cf.  p.  310,  and  Stottiien  i.  394. 
'  Lonla'  Repm-t,  iv.  509 ;  Prynoe,  R«g.  li.  88,  S9. 

*  Larls'  Report,  iv.  517  ;  l*ryxine,  lUg.  ii.  90. 

*  Lurdfi'  Keport,  it.  5.13.  *  Lcinii*  lUlftin. 

*  I^rtU'  Rpjmrt.  iv.  573,  575  ;  Pryniw,  H«i;.  U.  yi. 
'  Lonlfl*  Rctwrt,  It.  580,  583 ;  PiTune,  Re|r.  H.  91. 
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to  Becure  the  election  of  belted  knights,  but  honest  and  peaceful 
country'  gentlemen  might  be  hoped  for;  the  king  accordingly  ^aint 
directs  that  aucb  persons  shall  be  chosen  as  are  not  i>leaders  or  are  not  to 
maintainers  of  quarrels,  or  men  who  live  by  such  gains,  but 
men  of  worth  and  good  fitith,  and  lovers  of  the  public  good. 
This  form  is  observed  until  the  year  1355*.  Tn  the  mcAntime 
two  great  councils  were  held,  the  writs  for  which  are  e.\ce|>- 
tionally  worded;  in  1352  the  BherifF  is  to  return  one  knight 
'  de  provectioribus  discretion  bus  ot  magis  expertis  *,'  the  number 
being  reduced  that  the  work  of  harvest  may  not  l>e  inii»eded; 
in  1353'  on©  belted  knight  of  the  same  qualifications  is  to  be 
returned.  The  regular  order  of  parliaments,  which  had  been 
iutermpted  by  the  plague,  was  resumed  in  1355,  and  the  writs 
omit  the  caution  against  maintainers  and  restore  the  clause 
ordering  the  return  of  belted  knights;  in  1356  both  these  are 
omitted,  but  the  counties  are  warned  that  no  one  legally 
elected  will  }>e  excused*:  In  1357  the  belted  knights  are  again 
asked  fur,  uud  both  knights  and  burgesses  are  to  be  chosen  'dc 
elegantioribuB  personJsV  Between  1356  and  1371  the  varia- Qiuoifl™- 
tions  are  uniinporlunt ;  one  writ  for  1360  retains  the  warning  kni«ht<i  in 
ngainst  improvident  elections,  and  another  directs  that  tlie 
knights  shall  be  chosen  in  full  county  court ';  in  1363  the 
demand  is  for  the  choice  of  men  *de  melioribus,  volidioribufi  et 
diacretioribus  V  varied  in  1364  to  'valcutioribus  V  This  quali- 
ficatioQ  is  in  1370  expanded  still  farther;  the  knights  are  to 
l>c  belted  knifjhts  and  more  approved  by  feats  of  arms,  cir- 
cumspect and  discreet '.  In  1372  was  isFued  the  parliamentary 
ordinance  *°  forbidding  the  election  of  lawyers  and  excluding  the  ui  b«  alH«m. 
sherifffl   from   candidature.     In   conformity  with  this  rule  the 

'  Lord**  Report.  17.  590,  593,  603,  605 ;  Prynno.  R^,  ii.  92. 
'  Lunlfl*  U«))ort,  iv,  595 ;  IVynne,  It«g.  U.  92,  93. 
'  Lorde^  Report,  iv.  600. 

•  Lordfl'  Report,  iv.  608. 

*  Ixirdfl'  Report.  IT.  6if>;  Prynne,  Reg.  ii.  99:  this  writ  also  directwl 
the  inemben  to  bo  proicnt  penoually  on  tbo  finit  day  of  the  parliament. 

*  Tjords*  Report,  it.  623,  6j6;  Prynne,  Reg.  u.  100. 
'  LordB*  Import,  iv.  632  ;  Prynne,  Rep.  ii.  101. 

•  Lords'  RciKjrt,  iv.  638,  641,  643,  646  ;  Prynne,  Reg.  ii.  102. 
"  Lords'  R«I>ort,  ir.  648 ;  Prjixne,  R^.  ii.  io6. 

*  Sm  ftbova,  vol.  iL  p.  445. 
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writs  of  1373  are  very  explictti  but  the  lairji(T«  w  aol 
bpeciiicnUy  excluded  ;  the  kuigltU  of  th€)  shire  ai'«  to  1*6  tdtcil 
kniglita  or  squm'S,  wurtlkier  aud  more  Ituocst  and  morr  rtpcrt 
in  feats  of  ftmis,  and  discreet,  itnd  of  no  other  crmditioD;  lis 
citizouB  nnd  burgessen  are  to  he  cho^eu  fn^in  the  more 
aiid  raore  fiiifficient  of  the  ihuw  who  hav©  practical  acqtuLnl 
with  seamauBhip  and  the  following  of  merchaudue ;  no  ihxsS 
or  person  of  iiny  other  condition  than  thiit  {Specified  m^j 
choseii  ^  The  form  does  not  deem  to  luivc  ht-en  app 
Two  years  later  the  simpler  rule '  prescribing  *  duoM  niilitM 
glntliis  cinctflfl  mngis  idoneos  et  discretos  '  apj>e«ra ;  the  pi 
tion  of  the  sheriff  continues  to  be  a  part  of  the  writ.  Yi 
the  Good  Parliament  half  the  county  members  were  Mpura^ 
unknighted.  The  petition  of  1376  thnt  the  Vi 
cliott'n  by  coronion  election  from  the  bettor  folk  ui  '. 
not  merely  nominated  by  the  sheriff  without  dae  electuat,  wM 
set  aside  by  the  king;  but  the  retjuest  fefnis  to  Jwyt 
regarded  as  a  warning  to  the  crown  not  to  tnuiper  with 
elections.  Under  Bichard  11  the  direction  to  «)<el  ifl 
cotinty  court  and  by  assent  of  the  same  was  alv 
From  the  year  1376  onwards  the  slierifls  arc  diic 
to  l>e  elected/* duos  milites  gladiia  cinotoe  mogis  idonra  4 
discretos,'  and  for  the  towna  two  members  *  Ac  di^^  -  '  "  :i 
mugis  suiBcientibus.'  Although  John  of  Uauut 
next  year  to  pack  the  parliament  with  his  own  aiihereaij,  it  5^ 
a  long  time  before  any  new  variation  occurs  in  the  writt 
one  writ  of  1381  the  old  form  is  reverted  to';  in  ijSf* 
knightB  to  be  returned  are  to  be  either  tJie  um«  na  attend^ 
the  last  parliament,  or  others;  a  hint  perhaps  to  return 
Bame';  in  1387  Kichard's  unlucky  attempt  to  eecara  inei 
modernis  deluitis  magis  indiffcrcntcfl^'  waa  suranu&rily  deftab^t 
and  the  following  year  the  clause  inserted  in   (373,  fbrbiikiim 


'  Lords'  Report,  ir.  661 ;  Prv 

•  Lordi*  Report,  ir.  664,  66; 

*  Lords'  R43purt,  iv .  693  ;   .  i 
potentioribiui.* 

•  Lords'  Report,  iv.  ^f^^, 

*  Lordf'  Report,  ir.  7J5,  716. 
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tb«  election  of  persona  of  any  other  condition  than  that 
specified,  was  pemianently  omitted  *,  the  slierifis  alone  Ix^ing 
disqualified.  With  these  exceptions  the  writs  remain  uniform 
until  the  year  1404,  when  Henry  IV  stirred  up  strife  by 
excluding  lawyers  from  his  'unlearned  parliament*.' 

From  this  dato  all  the  changes  in  tlic  writs  are  made  in 
consequence  of  the  stjitutes  by  wliich  from  time  to  time  the 
elections  were  rejxulatcd,  and  they  generally  reproduce  the 
exact  language  of  tlie  ucte.  The  clause  of  the  statute  of  1406 
ordering  that  Uie  election  be 'made  by  the  whole  county  in  the 
next  county  court",  and  that  the  names  chosen  l>e  returned  in 
an  indenture,  appears  as  part  of  the  writ :  this  example  is 
followed  down  to  the  year  1439.  In  1 41^0,  af^er  the  passing  of 
the  statute  which  fixes  the  forty  shillings  fmnchiHe,  the  same 
rule  is  followed,  the  clause  of  the  act  being  inserted  in  the 
writ  *.  Again  in  1445  the  commons  petitioned  that  the  statutes 
touching  elections  should  l>e  better  enforced :  the  king  agreed, 
and  added  that  the  persons  chosen  should  be  notable  knights 
of  the  shire  which  elected  them,  or  else  notable  squires,  gentle- 
men of  birth  capable  of  becoming  knights,  and  that  no  man 
of  the  degree  of  yeoman  or  l>elow  it  should  l)e  eligible  ^  The 
result  of  the  petition  and  its  answer  was  a  long  statute,  all  the 
esEcntial  clauBoa  of  which  wore  inserted  in  the  writs  from  the 
year  1446  to  the  end  of  the  reign,  Edward  JV  altered  the 
form  in  bis  first  year ',  omitting  specifio  references  to  the  two 
statutes  of  Henry  W  and  the  restrictions  inscHed  in  1446,  but 
retaining  the  more  essential  parts  of  the  pi'escribed  procedure. 
This  form  is  observed  to  tlie  end  of  the  periu<l  before  us. 

It  is  difficult  to  draw  any  definite  conclusions  from  the 
variatiouH  which  occur  in  the  writs  of  Kdward  III;  they  seem, 
however,  to  imply  a  mistrust  of  the  influences  supposed  to  be 

'  liordi^  Beport,  iv.  1},\  ;  Prynne,  Re<;r.  ii.  1 1 7. 

"  Lords'  Report,  iv.  792  ;  Prymie,  R«g.  ii.  ijj. 

'  *  C^od  foot*  pn.)clamnLioiie  id  proximo  ooinitatn  tao Uberft  et 

indifferenter  per  illos  qui  proolamatiemi  interfuemnt ; '  I./ord»'  Report, 
iv.  8o3  ;  Prynne,  Reg.  iL  \i(y, 

•  Lord*'  Keport,  W.  877  ;  Prynne,  Reg.  ii.  13J. 

'  Lords*  Rfiport,  Iv.  91.^,  930.  934,  &«. ;  Prymie,  Reg.  ii.  p.  13$. 

*  Lords'  Report,  iv.  951  tq. 
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at  work  in  the  county  courts ;  and  to  liflv«  &  gmeni  hilsiiiia> 
of  m'gin^r  the  election  of  men  of  ktitghtly  ran):  and  ednrktioa, 
to  the  exclusion  of  profubsionol  lawyers  and  iho  maihtAJoffn 
of  privftto  HuitA.  Tho  mischief  of  fftction  and  Ihe  diuigur 
sacrificing  public  intereet  to  private  emolument  were  tafficicsd 
reasons  for  tho  restrictions  insertccl.  Tho  fuct  that  thr  kiag 
could  insert  them  without  remonstranoe  does  not  pntve  tint' 
hy  dealing  with  the  aheriffa  he  could  procure  their  mforoBBttk 
the  number  of  ^'ariations  implies  fiome  power  of  resistance;  ik 
lawyers  were  nut  excluded  and  belted  knights  wer«  nut  alvifi 
chosen.  Vet  the  king  no  iloiibt  felt  that  his  power,  even 
liable  to  be  tiiworted,  was  eafer  as  it  was  than  it  would  lie  if 
were  hampered  with  any  constitutional  change  in  the  faoily 
electors.  He  nmintttined  accordingly  the  customary  ri 
county  courts.  The  changes  introduced  under  the  l  _ 
kings  bavo  already  been  noticed :  they  possibly  imply  a  M 
important  change  in  the  constitution  of  the  countn"  srciKji 
and  claim  a  more  diHtinct  ]ilaoe  m  Hocinl  hif^tory.  Wr  amn^ 
question  that  the  act  of  1430  was  demanded  by  the  diKnM] 
condition  of  the  county  courts,  or  that  that  of  1445  vu 
resiilt  of  the  choice  of  unfit  and  incompetent  member*, 
lack  of  governance  common  to  tho  whole  Lancactcr  ^)enod 
exemi^lified  in  both  the  complaints.  Tho  tcnour  of  the 
is  enough,  without  a  statutory  rehearsal,  to  proye  that 
irere  riots  even  in  the  luost  solemn  eliiremoots,  ami  thai 
worthy  members  sat  in  tJie  fickle  and  8ul)8ervirnt  parliamfrnto 

The   writs  to  the  sheriffs  did  not  quite  compK-ie  the 
position    of  the   lower   liou&c.     Those    cities  and  tovw  w 
were  made  counties  by  themselves,  or  had  sheriff*  cif  T*     ■ 
London,  Bristol,  York,  Norwich,  I^noolu,   Nowcasti. 
Hull.   Southampton,    Nottingham,    Coventry,  Canterbury, 
writs  addressed  to  their  Bherifffi;  the  constable  of  liovcr 
warden  of  the  Cinque  Ports  hud  the  writ  for  the  eWtuio 
the  baioiis  of  the  Cinque  Ports  ;  the  dnko  of  Loucustur.  or 
generally  the  chancellor  of  the   duchy  or   county  palatio* 
Lancaster,  had  the  writ  for  Lancashire  and  ita  tofna^    V 
of  these  writs  exhibit  any  important  difTtTeDces. 
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420.  The  abbots,  barons,  and  judges,  on  the  receipt  of  their 
writs,  had  little  to  do  except  to  obey:  the  biahops  had  besides 
this  to  order  the  election  of  the  clerical  proctora,  which  they 
did  by  fonvardinp  the  writ  with  a  precept  of  their  own  to  the 
archdeacons  to  enforce  it' ;  and,  where  the  process  was  traua- 
acted  at  all,  it  was  transacted  in  much  the  same  way  as  the 
elections  to  convocation,  by  summoning  the  whole  lK)dy  of  the 
beneficed  clergy  in  the  several  archdeaconries.  The  work  of  the 
sheriffa  was  much  more  critical  and  complicated.  The  method 
of  election  to  the  house  of  commons,  the  questions  of  qualification 
and  suifruge,  and  the  theory  as  compared  with  the  practice  of 
the  county  court,  ojjcu  a  wide  field  for  discordant  conjectures. 

The  writ  was  returnable,  as  we  have  seen,  in  about  forty 
days,  and  the  election  was  to  be  made  in  the  county  court : 
and  tliis  is  nearly  all  that  can  be  certainly  affirmed  of  the  early 
elections.  It  would  be  a  waste  of  ingenuity  to  speculate  on 
tlie  difTerent  courses  that  a  sheriff,  unguided  by  custom,  may 
have  adopted ;  and,  for  the  sake  of  a  definite  view,  we  must 
advance  at  once  to  the  period  which  was  affected  by  the  fitatute 
of  1406.  Tliis  statute  orders  that  proceedings  shall  1>egLn  in 
the  first  county  court  holdeu  after  the  receipt  of  the  writ,  and 
that  the  election  shall  be  made  in  full  county  court  by  the 
persons  present ;  it  specifies  further  the  form  of  the  return*. 

'  Fonus  of  electing  cleric&l  proctors  under  the  '  praemumectes  *  olauie 
will  bo  foantl.  in  the  caae  of  cathedrab,  Pari.  Writs,  I.  31,  54,  140, 
II,  i.  29^^-2<j6  ;  Aud  in  the  case  of  the  dioceaan  clergy,  one  of  a.d.  1304, 
Wake,  Slntc  of  tbu  Church,  lipp.  p.  31.  A  Hit  ot  the  clerica.1  proctors 
in  the  parliauiQut  uf  CarliHle  iefgivon,  Pari.  Writs,  I.  134-186,  Atturbiiry 
gires  %  long  aerim  tif  inHtances  in  which  proctora  were  elected  under  this 
cl«uae,  coming  down  to  the  year  1678 ;  Rights,  Poweni,  and  Privilegea  uf 
Convocation,  Addition!  to  the  firat  edition,  addenda,  pp.  81-95. 

'  7  Hen.  IV,  c.  15.  Statutes,  ii.  p.  156:  '  Item  aoitre  •eigncor  le  n>y  al 
grevouse  conipleint  de  8n  commune  del  non  dewe  circcion  dea  chivalers  des 
coontees  pur  le  parlement,  qucux  aucune  foitz  sont  faitz  de  affeodon  des 
viacotintz  et  autrenient  eucuuutro  la  forme  des  briefs  as  ditz  viscounLz 
direote,  a  grand  eMiaundre  des  counteea  et  ret&rladon  des  bumignca  del 
ootDmonalte  du  dit  conntoe,  noatre  loverein  seigneur  lo  roy  vuillant  a  cvs 
purveier  de  remedie,  de  I'aaaent  di>s  seigneurs  e^pirituelx  et  temporelx 
et  de  tout  la  conunnne  en  ceat  present  parlement,  ad  ordeigncz,  et  establiz 
que  deaure  enavant  les  elecciuns  dt-s  Uelx  chivalen  soiuiit  fattz  en  la  Curniu 
t^uenaeute  ;  oeat  a  saver  que  al  proschcin  oouncee  &  tenir  aprft!  la  Uvere  du 
brief  du  parlement.  procUunadou  soit  fait  en  pleiu  oouutee  de  le  jour  et 
Itou  de  parlement,  et  quo  touts  ccux  qui  iUooquea  tont  prcacutz  ubhoo^ 
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Unfortunately  wo  have  hut  few  snch  datft  M  voald  fittl>iA 
us  to  iletermine  the  nature  of  tbo  'plenus  comttataa'  tirai 
recognised  as  the  elective  body.  As  tlio  ppooisediBt- 
begin  in  the  first  county  court  held  within  the  forty  n 
elapse  before  the  return  of  the  writ*  it  is  obnouv  tUt  Uv 
court  in  question  muBt  be  tho  court  held  every  moutii  or  tvo) 
three  weeks  by  the  sheriff,  anil  not  the  sheriff^fl  taum  which 
was  held  but  twice  a  year.  That  this  was  the  practice  appeui 
from  the  cases  in  whicb  the  slicriil',  having  to  account  for  fiot 
returning  knights  of  the  ehire  in  time  for  the  upeiiitig  of  iW 
session,  pleads  that  no  county  court  occurred  before  that  {Utb 
and  is  excused  ^  This  monthly  or  three  weeks  county  pflurt 
had  however  very  much  diminished  in  importance  siuoe  tlv 
thirteenth  century :  by  the  statute  of  Merton  every  free 
was  empowered  to  appear  by  his  attorney^  and  thus  rvlil 
from  regular  attendance  at  the  ordinary  seasioDB' ;  many  of  iti 

BUturcK  duement  Mnaoincc  par  cele  canso  come  aotret,  ftttt-i  »■ 

(le  lourt  ohivaters  pur  lo  parloment;  «t  adonquM ea  pldu  >  id 

eltfccioa  liberalment  et  entlifferentement  qoo  obtUnt  aucuno  privr  vu  oo* 
maundement  »u  cnntnune;  e^t  npros  quils  Boicat  eslnx,  voicnt  I**  y»#Twii>a 
esluB  presents  oa  alxwiilz,  soient  lour  uouns  ewriptx  en  eTi<I 
le«  Hklx  d«  toDti  ceax  qui  «ux  esliiient,  et  Ui*ohex  au  Jit 
mant;  qoele  endantare  isdnt  eoMaleit  ut  taochesDnir   '  i-  .  ^^ 

nu  dit  brief  qauit  a«  ohiriU«rs  dea  oouoteea,  et  que  '  i  itcrlvm'Bi 

affain  ca  tenip«  ikdvenir  soU  myi  cest  d&uw ;  et  cle<-  -  ji  in  pt«B0 

comitata  tuu  fkctaui  (ljjtlinct«  et  aperti*  sub  ff^llo  tuu  pt  ■i^lx*  sorain  ^ 
election!  illi  int^rfueriiit  nn«  in  cancf'Uarin  luMtra  %A  diotn  ei  lacon  tt 
brev]  coDtontuin  c^rtificei  Eiidllate.*     Cf.  Bot.  Pari*  iii.  6oi. 

'  Tbi«  was  the  ountont  Iwfore  the  act  wu  paaied  ;  in  13J7  llw  »h«vftf  «f 
Surrey  and  Snnsex  reportti  that  1»et«'ecn  the  d&y  on  which  be  reocnM  ^ 
writ  and  the  day  fixed  for  the  porliauieut  no  county  o»ort  was  bcULMt 
therefore  no  elccliou  wiw  ma<le.  In  1314  the  nberiff  of  Wfli*  iw^iirJ  tW 
writ  only  tbrvo  day*  bvfore  the  dny  uf  p'lrlinuient*  and 
111 emben  were  * celeriter  electi  ; '  Pi^n«,  Keg.  lii.  171;  V. 
149.     A  umilar  case  occurred  in  Devon  id  1449;  Prrnn  i»i 

tliere  noooanty  court  was  held  until  two  daya  before  th<?  \  uiC 

In  Leicofltershire  in  1450  the  election  took  plaoe  aftff  tb«  pariiameni  iHlv 
for  the  same  reason  ;  ib.  p.  163. 

'  The  relaxation  of  the  daty  of  attending  th'^  t..-^..).'-  — »»(«  wttMH 
special  summonn  was  the  rMult  of  threo  acts  Hso^^H 

in  1134,  Ann.  Dunit.  p.  140^  in  which  it  »ii>  n*  d^H 

not  hencvfortli  be  n  *■  tjenenilis  Bommonitin  *  to  '  lis 

ntatute  of  Mtrrtnn  in   1336  quoted  aborp;   ati>  (tfl 

bnfou^h,  which  rtliovcd  all  Imrons  and  rrluni..  •  ;,  _a» 

ou  the  Shcritf!*  tounu     Wlieii  a  gvneral  ir   •  m.-  ^  ,  v.i'»I 

Rumuions   continued    to  bo   iasueid;    for  ev^tuipU,    ^^^   ^..-i.    i.i<      i 
jueUoes ;  but  by  Slat.  Marlb.  c.  24  those  justiooi  i*«r»  fgrUddsn  lo 
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earlier  functions  bod  been  hauded  orer  to  the  justices  of  the 
peace,  and  its  ordinary  judicial  work  was  the  decision  of  pleas 
of  debt,  which  required  the  attendance  of  the  parties  to  suits 
and  the  rota  of  qualified  jurors,  and  of  none  others.  As  ih\» 
would  obviously  be  no  true  representation  of  the  county,  we 
expect  to  find  that  for  the  occasion  of  an  election  other  persons 
were  specially  citeil^  and  it  is  clear  from  the  act  of  1406  that 
this  was  the  case ;  '  all  that  be  there  present  as  well  suitors 
duly  Eummoned  for  the  same  cause,  as  others,  shall  attend  to 
the  election.'  From  this  it  appears  that  although  the  court 
was  the  ordinary  court,  the  persons  composing  it,  or  forming 
the  most  important  part  in  it,  were  Bummoned  for  the  purpose 
of  the  election.*  On  the  rolls  of  the  parliament  by  which  the 
statute  was  passed  there  is  an  article,  enjoined  under  oath 
on  the  members  of  the  council,  ordering  that  in  the  writs  to 
the  sheriffs  they  should  be  directed  to  have  procliimation  made 
in  all  the  market  towns  of  their  counties,  of  the  day  and  place 
of  election,  fifteen  days  before  the  day  fixed  for  the  election. 
But  although  enacted  by  the  king  and  sworn  by  the  council 
the  clause  was  not  incorporated  in  the  statute'**.  Some  such 
warning  was,  however,  absolutely  necessary.  Strictly  speaking 
then,  the  proceedinga  must  have  begun  not  in  the  county  court 
itself  but  in  the  citation  of  the  electors  by  tho  sheriff  which 
preceded  the  holding  of  the  court,  whether  according  to  the 
article  just  mentioned  or  in  conforniity  with  established  cuabom. 
And  the  discharge  of  this  function  lodged  great  power  in  the 
hands  of  the  sheriif;  he  might  issue  n  general  notice,  the 
'summonitio  general  is '  such  aa  was  issued  before  the  visit*  of 
the  itinerant  justices,  or  he  niiglit  summon  the  suitors  who  were 
bound  by  tiieir  tenure  to  attend',  or  he  might  cite  his  especial 
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tbe  towDBhipfl  for  the  Tionatt«ndaoce  qI  mil  mbcbiUuti  over  twelve  yeum 
old  to  inakr  the  loqiia'^tii. 

*  The  electors  specially  sammoned  ore  'ad  eligendani .  .  .  praemaiiiii,* 
and  make  th«  election  ^  aaeiuiu  tolius  t'-oniitatuB.'  Hee  Prynne,  iii.  176; 
tbey  are  also  '  ringalariter  examinati,'  ib.  1 78. 

'  Rot.  Part  iii.  588. 

'  On  this  point  the  Lords*  Report  (i.  149)  ezprenes  the  opiiuon  that  the 
county  c«)urt  in  wliicb  cluctions  were  held  was  the  court  iMuron  of  the 
counly,  aud  Uie  proper  suitorB   were  only  those  who  held  land  in.  \^^ 
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or  be  vuKbt  cite  no  one  at  all«  aad  eo  tnmsaci  iW 
z&  the  preectioe  of  the  CMoal  Buitora  as  to  deptitv  tiw 
of  its  ngbi  for  Uie  tim«.  Bat  tlmt  the  caunXj  eowt, 
ecBpoeed,  itm  the  '  plt;uu«  cumitAtus/  and  thai  all 
|*twjit  liad  the  right  of  joining  in  the  procccdts^ 
aeHH  certain  from  the  -wording  of  the  statute,  juid  the  statoSt 
does  not  appear  in  these  pouitu  to  have  made  any  change  in  kr 
or  vnge.  The  petition  of  1 376,  asking  that  the  repreMnt»livo 
ni^ii  be  dioeen  from  among  the  better  people  of  ftt< 
impK<»  that  the  election  was  often  carrieil  through 
ahsence^;  the  act  of  1430  declares  that  it  was  oHen  dispatdrtd 
fay  tbe  nhble';  the  variations  of  the  writs  show  that  tie 
pnona  whose  influence  was  most  dreade<]  were  lftwy«r»  ml 
pronoten  of  litigation.  The  petition  of  1376  again  sfaoiri  tlist 
tbe  aberiffs  exercised  an  influence  which  threw  the  *•''  •  -' 
right  of  the  snitxirfl  into  the  ttliade';  the  act  of  138.' 
fcrbida  the  sheriif  to  otnit  the  rtTgolor  cities  or  horou^ti-^  r>  r 
his  returns^  proves  thnt  his  influence  was  used  even  I-  •*- 
tingnish  the  right  of  certain  boroughs  to  return  rept-^  t-j- 
a  petition  of  Hathuid  in  1406  shows  that  he  wab  abk 


«oiuii7,  aa  ^Mutgnufaed  from  tli«  aheriflTc  toiim  which  was  to  lie  sUaiM 

bj  aU  niidcaite.     The  three  weeks  or  fix  weeks  or  nuiatklT  cuoA  k 

ccrfcainlj  the  (ma  moaiit  bj  the  next  county  court ;  but  it  ooakf  Inwilh  U 

xtgardcd  u  h  fall  coantj  coart  if  il  nmt&toed  oulj  the  perstm*  l«g»U7  !»> 

lo  attendance,  who  were  allowed  morenvor  tmder  the  vcatate  of  MtfVaa  t>i 

■pnear  by  their  attomoy*.      The  reaaona  far  hnliliug  tbjit 

fobmt  aaMmblr  of  the  fthire  waa  intended  are  given  above.  . 

•q.      If  the  tfiwiry   of  the  LonV  Kepurt  went  no  furtbw,  iL  ; 

accepted  u  eUting  one  at  leoit  of  the  intelUgiblc  wayii  in  u 

franchise  waa  W^^vd  in  the  Imndn  of  the  fr-M*  .i  t  -  .    i„j^  j^ 

inolinee  to  the  ht^lief  that  the  frrehnldem  elei:tin_  luiUli 

directly  under  tho  king  :p,  151 ),  and  that  acconir  ^  iiilcla. 

Carta  unJering  tbe  gcni;rid  summoiiM  of  the  luiuur  tenaQta  waa 

clTect.     Tt  u  evident  however  that  tbe  elcctioni  were  fttf^mdrwl' 

who  wer«  not  freebolJerw,  or  evfu  proper  BuitorB.     Tli- 

and  tbe  ca«t'inu  were  proliably  varioui.     On  ihv  t--.- 

Tol.  ii,  the  orig;iual  t:leot«ini  under  EtlwHrd  I  wari' 

oonstituting  the  county  court,  all  lunduwuer*  iui<]  fron 

roevo  and  four  men;   before  tlie  close  of  tbe  rrr.in 

whole  body  of  pentoiu  aaactnljlod  made  tbe  vl 

l«gal  aaitora  or  not ;  the  act  of  1406  does  not  ' 

tlut  of  1430  reentabliiihei  the  right  of  the  froiihUii*;^,  ftltLuu^h 

the  perwma  of  the  ^on.  freeholdem. 

•  Rot.  Pari.  ii.  355 ;  above,  ?oL  ii.  p.  453.  *  Ahart,  f.  rff 

'  Abov<s  vol.  ii.  {k  45i.  '  St*  $  Kich.  II,  UttsL  *.  t « 
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Moaioially  to  return  members  who  hml  not  lieBn  dniy  elected  ^ 
On  ftoy  tbnory  the  conclusion  is  inevitable  tlmt  the  right  of 
ilwixtig  WB8  Dot  duly  valued,  that  the  duty  of  reprcBentation 
in*  in  ordinary  times  viewed  as  n  burden  and  not  as  a 
pnTilegv;  that  there  was  much,  difficulty  in  finding  duly 
^■■UfiMl  members,  and  that  the  only  people  who  coveted  the 
w«r9  the  lawyers  who  »aw  the  advantage  of  combining 
truktacliou  of  their  clients'  buaineBs  in  London  with  the 
of  receiving  wages  as  knights  of  the  shire  at  the  same 
Thus,  whilst  in  theory  the  right  of  election  was  so 
that  every  jterHon  who  attended  the  county  court  might 
practice  the  privilege  was  not  valued,  the  power  of 
'itr,  and  of  the  crown  exercised  through  him,  was  almost 
)DtroIlixl  in  peaceful  times,  and  in  disturbed  times  the 
proceeding  was  at  the  mercy  of  faction^  This  is  of 
a  view  of  the  worst  phase  of  the  business:  no  doubt  in 
the  sheriffs  were  honest  and  faithful  men,  and  the 
were  duly  held,  but  custom  and  not  law  prescriljed 
and  until  the  act  of  1406  neither  law  nor  custom 
Ited  the  abuse. 

This  cousideratiou  enables  us  to  see  the  importance  of 
change  introduced  by  the  act  of  Henry  IV.    It  directs 
after  the  election  the  uamen  of  tlie  persous  chosen  'shall  be 
in  an  indenture  under  the  seals  of  them  that  did  chocwo 
this  indenture  ia  to  be  tacked  to  the  writ  and  is  to  be 
M  the  sheriflf's  return.    By  tliis  rule  the  arbitrary  power 
sheriff  is  directly  abolished ;  the  return  is  made  essen- 
by  the  voters,  and  the  crown  is  enabled  by  examining  the 
itere  to  see  at  once  the  character  of  the  persons  who  have 
part  w  the  election.     The  indenture  itself  was  not  new  ; 
OAilcr  that  name  or  under  the  name  of  'pannel '  the  aherlff's 

Khad  from  the  first  lieen  endorsed  on  or  sewed  to  the 
KImt  novelty  was  in  the  security  which  the  form  of  the 
■fe  gave  to  the  authenticity  of  tlie  return. 
mt  number  of  these  indentures  are  preserved  ^  and  from 


The  jirtvi- 
legeuf  n»- 


no4«r 
Henry 

Iaw  f(ir ' 

rvtiim  U»  bo 
nitulr-  UD  an 
indentiira 
b(>twp«o  the 
Hheriff  hUd 


-'  8a*  hilair.  p.  436. 

■  Be*  Piynnv.  Kag. 


'  See  below,  p.  4^9. 
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these  some  inferences  more  or  less  conclusive  auiy  be  drwa. 
We  must  take  it  for  granted  that  the  perBone  who  imM  tU 
indenture  were  tliosc  who  were  sftecially  cite*!  by  the  shcnff.  * 
drawn  from  the  same  claea  of  eociety ;  and  tlint  the  ordiuiry 
suitors  or  the  persons  who  attended  in  conscqnruce  of  uj 
general  proclamation  must  be  regarded  as  included  in  the  tenn 
'plureg  alioB*  or  'cum  multit)  nliiu,'  or  *  iu  pleuo  comitatn,'  » 
which  the  indenture  embraces  the  residue  of  the  electon*. 

The  number  of  persons  who  seal  the  indenture  U  in  pten 
ciise  comparatively  small:  iu  1407  the  indenture  for  Cambn<l|[f 
was  Healed  by  twelve  persons,  for  Huntingdon  by  eight;  in  1411 
iweU'e  join  in  the  return  for  Kent,  six  '  cum  muUis  aliis  dt 
coram unitate '  for  Derbyahire;  in  141 3  twenty-aix  pomnnfteltfl 
for  Wiltshire,  tliirty-four  for  Cornwall,  twenty-four  for  Sol•B^ 
fiet;  in  1414  fourteen  elect  for  Cumberland,  »xtccn  'ezaiwuM 
totiiiH  commnnitatit?'  for  Somerset,  twelve  for  Kent.  ninetBM 
for  Surrey,  twenty-four  for  Sussex,  eleven  and  many  othen  faf 
Warwickshire;  in  1434,  eighteen  for  Lancashire;  ta  1447. 
thirty-one  for  Gloucestershire,  thirty  for  Surrey;  the  noaitet 
of  names  rarely  if  ever  exceeds  forty. 

The  quality  of  the  i)erfions  who  seal  the  indenture  i»  Iwi 
easily  tested.     A  comiMirison  however  of  th«  najues  given  ic 
the  indentures  with  the  lists  of  sherifis  and  knights  of  titt 
shire   for   the    respective  counties   seems  to  show  that  v^ub^ 
a  fair  proportion  of  the  electors  belonged  to  tho  families  Ihit 
furnished  sheriifs  and  knights,  the  mnjorily  of  the  nanw 
ft  less  distinguished  class  ;  either  ordiuar}'  squires  who  w ' 
aspire  to  the  office  of  sheriff,  or,  as  jjosaibly  may  be  iiiferrttl  fr«D 
the  character  of  the  surnames,  simple  yeomen.     T'   ' 
the  snuillness  of  the   numWr  of  indentures  copir  1 
makes  it  impossible  to  argne  very  confidently  on  this  point. 

As  for  the  character  in  which  the  persona  who  thus  r 
themselves  as  electors  acted,  opinions  may  differ,  li 
probable  that  they  acted  primarily  as  certifying  Uw  rvtunu  sod 


*  'Pltir«s  mlfos;'  ar«  tlifl  intleatnre  for  CurnnmU*  PrfSlw,  1 
1 98 : '  per  MMDinm  et  oaiu«iuuin  .  .  .  .  rt  oiuiiiiibi  aUovmB  fidrfiiun 
cxistentiam;*  ttrid.  pp.  t)i>,  1^. 
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tltinc 


tbpinfwlves  responsible   for  its  correctness,  and  not  ns 
_r  tVectors  or  as  a  body  deputed  by  the  county  court  to 

Eti*«  cU'Ctiou  for  the  whole  constituency.     Notwithetunding 
>nns  of  the  act,  directing  tluit  the  indenture  shall  be 
liy  all  wkn  hA%'e  t&keu  part  in  the  election,  it  is  certain 
liMTfl  who  did  not  aeal,  and  who  jirobably  had  uo  seals, 
in  it      One  remftrkable  instance  proves  that  such  was 
III  I  — .inally  the  ca^e,  and  suggests  that  it  was  also  the  rule. 
1^^x450  the  electors  for  Uuniingdonshire  suspected  that  the 
^Biff  was  going  to  make  a  ialse  return,  and  accordingly  sent  dti^Tin 
^^B  letter  to  the  king  which  is  found  in  company  with  the  '^ 
l^^rn.     The  indenture  contains  ilio  names  of  three  Bquircs  and 
ivo  other  persons  who  witli '  alii  notabilea  armigeri,  gcneTosi  et 
Wnlin  I   libere   teueutes   qui    expendere   ]>ossuut   quadruginta 
KkUdos  per  annum '  had  made  the  election.     The  letter  to  the 
tiag  is  sealed  by  124  who  declare  that  thoy,  with  300  more 
fani  cxfmmouers  of  the  same  ehirer  bud  elected  two  knights; 
iJp  others  ^lad  voted  for  a  person  whom  they  n^garded  as  di»- 
^Hified  fay  Ids  birth'.     Besides  the  interest  of  tJiis  document, 
^Btb  is  an  important   illustration  of  a  contested  election,  it 
HplTM  that  whilst  five  names  were  sufficient  for  the  indenture, 
119  more  were  included  in  the  generul  clauee  'alii  uotabiles,' 
300  more  freeholders  had  voted  in  the  majority  against 
the  minority.     In  the  election  then  for  this  small  county, 
had  in   1741  about  1 600  voters,  ami  in   1852  contained 
1892  re^stered  electors,  in  1450,  494  freeholders  voted. 

although  this  cat^e  concluMVtrly  pn>ve8  that  the   righting 
inn   was  not  exercised   by  those  only  who  sealed  the  »»1bi»  nuiv 

-     .  .  'til*  •  1  luiTO  hwn 

It  IB  (iuit«  ]>0£Sible  that  ui  some  instances  they  were  ti  ojhuuittM- 
d«l«|gatcd    representatives  of  the  whole  1>ody  of  suitors.     In  ' 

1414   Uitf   indniture  for  SomcrsctBhirc  states  that  the  sealers 
■ude  the  elfKrlion  *ex  atisen^u  totius  commuiutatis','  a  form 


red  DO  doubt  from  the  ancient  return  by  the  sheriff;  but 
pQMibl.v  !   '    :  thiit  the  election,  like  the  ecclegiastiral  elec- 

tuM  '|H!       !^  '   utissionem,*  |)a£sed  through  two  stages.     And 
dlhoo^  there  are  do  worda  in  the  returns  that  imiilv  such  to 


fe««.  m.  pp.  156-159 


imply 
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have  been  the  case,  at  the  same  time  it  mast  not  be  forgott«e 
that  the  custom  of  electlug  cumaiittees  for  variouft  porpcMi 
hod  long  existed  in  the  countj*  courts,  and  thitt  Uie  analogy 
of  the  borough  electious,  which  went  sometimeH  through  tim«r 
three  atagea  uf  the  kind,  may  have  aflccted  the  county  eltt^iOBi 
r»Job-  also.  Here  again  no  evidence  is  at  present  forthcoming.  BoJ 
there  can  be  little  doubt  that  the  indenture  waa  inteiidrd  ratW 
ns  a  check  on  the  sheriff  than  as  a  restriction  on  the  body  if 
electors :  like  the  manucaption*  it  served  to  cecum  doe  eoA* 
pliance  with  tiie  writ.  Occaaionally  the  sealers  may  hcft 
quietly  '  cooked'  the  return.  The  same  inference  may  lie  dnvi 
from  the  fact  that  tlie  borough  members  were  ooc<a9)OQa% 
returned  by  the  same  sealers  as  the  knights  of  the  Ehire ;  art 
tliat  they  were  chosen  by  them,  but  that  the  return  wm  eatlMrf 
by  their  authority.  Unquestionably  the  power  of  the  magnatef 
whenever  it  was  exerted,  the  influence  of  the  croim  exereiffd 
through  the  sherifif,  the  risk  of  popular  tumult,  and  tlieperaiUOA 
of  local  usage,  as  well  as  the  freedom  of  the  county  oouili,  bhI 
be  allowed  to  balance  one  another,  and  to  affect  tlte  results 

The  Btraugeat  instance  of  local  usage  is  '  '  the  in- 
dentures of  return  for  Yorkshire,  whio-h  are  ^^  Ke  \\am 
of  the  other  counties,  but  so  consistent  with  on«  another  tW 
a  scries  of  years  as  to  prove  continuity  of  usage ',  The  is- 
dentures  of  the  reigns  of  Henry  IV  and  Henry  V,  and  o( 
Henry  VI  down  to  his  twenty-third  year,  thow  that  the  elecUn 
who  scaled  the  return  were  the  attorneys  of  tlie  grti&t  lei4i 
of   the  franchises.     The  indentures  for   141  x  and   1414'  may 


<fte.fn^ 


»  Prynne,R«if.  iii.  pp.  153-154,  155. 

^  The  fiinn  in  14I1  in   this:  The  indentnre  made  bckwocn  iIm 
of  ibo  oue  pan  aiiij  ihu  attorneys  of  the  InnU  *  •eoUiorum 
[i.e.  the  lonln]  anuu&tim  nd  otituitfttuni  TA^ox,  tl«  nx  MpUmaaia  ta 
soptimanas.  ex  pnrie  altera,  tmatnr  quod  facta  pmrlntnatioiie  per 
vicecomit«m  in  comitiitu  pnuiilicto,  virtat*  cnj':- 
died  attorziati  ananimi  aaaensu  et  volunUte  in  pi 
et  (ilenariatu  putestatem  do  •eotaitmbus  pra«<iiL'.i^ 
libere  el  indiffetvnter  elegcront  dnua  miUteHf'  ^.     > 
the  fonn  »  chao^od:  it  then  twcotnua  «a  indlf'^t^'" 
and    forty- three  aqiiirei  and  othem  *  «lcotores  >■ 
k^  \    bnt  these  penoiu  ■till  xnake  the  •lecti 
cuiueniu,'  urithoat  any  reference  tu  the  rczaaiiki<:(  vf  Uw  gminty  rociri. 


Yorkshire  Eleciums, 


4^5 


•a  fp^mene  of  tlie  teHea:   in  141 1  the  electors  are  the  Toritahii*^ 

Ib  couutees 


Lucii 


of 


jMnracyc  of   KaJph   earl  of  Westmoreland, 

baron  <le  Mauley,  AVUliam  boron  <le  Roos,  Ttalph 

Orejfitoke,  Sir  ^Mexander  de  Metham,  and  Sir  Henry 

;  Uiey  represent  their  masters  as  common  suitors  to  thr 

ty  conrt  of  Yorkshire  from  six  •weeks  to  six   weeks;    in 

the  indentures  are  sealed  by  the  attorneys  of  the  arch- 

of  Vork,  the  earl  of  Westmoreland,  the  earl  Marshall. 

lord  Ic  Scrope  of  Masham,  Pet«r  de  Mauley,  Sir  William 

the  lord  de  Kuos.  Margaret  lady  Va^'asoxir,  and  Henry 


JPirey*     These  indentures  differ  from   the  others   not  only  in  Cnriww 
4*  charftcter  of  the  electors  bat  in  the  nature  of  the  interest  o'  tii«Hi 

1*  ...  rrtonuu 

'■■y  represent ;  for  in  the  other  counties  it  is  rarely  that  any 
cott  alnve  the  rank  of  esquire  appears  as  a  party  to  the  election. 
Om  conclusion  that  can  be  sai'ely  drawn  is  that  the  sheriff* 
4fToriuhire  in  141 1  understood  the  writ  diff't^rently  from  the 
HWr  ifaenffs,  and  that  his  successors  followed  slavishly  in  his 
•tops.      Of  course  it  is  i)08siblo  that  the  Yorkshire  county  court 

Ejction  may  have  been  long  broken  up  among  the  courts 
B  wapentakes  and  great  francliises,  so  that  recourse  in 
catueB  was  seldom  had  to  ib ;  and  it  will  1>e  rememberefl 
in    It 20*  the  stewards  of  the  lords  were  the  leading 
•TV  of  it.     But  although  the  great  size  of  the  county,  and 
B  private  jurisdictions  embraced  in  it,  may  have  led  to 
nn  Attenuation  of  the  six  weeks'  court,  the  assizes  of  the 
•ere  always  largely  attended,  and  there   could   have 
difficulty  in  assembling  a  very  large  Wly  of  yeomen 
The  simplest  solution  is  to  view  the  return  simply 
icaie  of  an  uncontested  election.     The  anomaly,  what- 
S  was  remedied  by  the  act  of  the  23rd  Henry  Xl, 
date  the  returns  were  made  in  the  common  form. 
eliiuig«9  ill  the  forms  of  the  county  elections  made  fay 
Icr  Luicastrian   legii^lation  may  be  briefly  stated:    the  How 7 
■el  of  1410  placed  the  conduct  of  the  elections  under  the  cog-  on  •lootioiu. 


lo  implv  tlutl  ihu  fint  form  wm  followed  down  to  1445^  but 
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nifance  of  the  jnalicea  of  ftsiuie  and  ««tabluh«<l  Uje  penalty  «f 
X 1 00  on  the  sberiti*,  oiid  forfeiture  of  wngea  u  the  puin4i8Mitt 
of  the  members  unduly  returned  * ;  tlie  act  of  1413  '  fofoi^ 
reaideuce  us  a  qaalitication  of  ^xith  electors  and  elected;  asd 
that  of  1437  gave  the  accused  aheriff  nud  knight  the  right  t» 
traverse  the  decifiion  of   the  jugticea^.     The  act  of  14:'  ' 
sides  estahlishing  the  forty  shillings  freehold  tui  a  quul< 
for  electors,  gave  the  dieriff  power  to  exttmine  on  oatii  Lhl 
persona  who   tendered   their  votes,  »«   to  the  extent  ■■'    '    " 
property;  and  that  of  1432  ordered  that  the  freehold  qi 
the  elector  should  be  aituated  within  the  county  *.     By  lite  m 
of  1445  it  Ib  further  ordered  that  Uie  filieriff  shall  send  tntbe 
magistrates  of  the   several   cities  and    Iximughp   within   thm 
counties  a  precept  for  the  election  to  be  made  by  th» 
and  burgesses  and  returned  by  indenture  between  them  »    > 
sheriff";  the  penalty  on  the  negligent  aheritf  is  ;£  100  tot!.....:: 

*  See  iiboTc,  n.  ^64;  St,  n  Hen.  IV,  0.  i  ;  8ututc«,  U.  ifia. 
'  St.  I  Hen.  V,  c.  I ;  SUlutes.  \u  1 7a 

*  81.  6  Hen.  VI,  c.  4  :  StMute?,  ii.  335.  There  ia  a  good  exADpU  of  tb 
form  of  the  precept  in  Prvnne,  iiL  J91. 

*  St,  K  Htnx.  V  r,  o.  7  :  *  c^ue  1^  chivalerv  des  ooaaics  <l«itu  1* 
D'cnglcterre  a  ealicn  &  venir  a  lee  [torlcnientf  en  aprc»  ft  vmirf^ 
etluz  en  chescun  coiinte  pAr  ^entK  d<-nie^ininU  et  reopants  «a  IcoUm 
fihe^cun  ait  fmnk  temmcnt  a  lo  vnlu  do  xIb.  par  ao  *1  mdx 
reprises  ;  ul  que  ccux  >jin  Kiront  tinsy  e<Oux  •oivnt  detnturaiiU  «< 
(Itiiiui  moflmes  lea  count««  ;  et  ct.*ux  qui  ount  Ic  ^elndre  natnttfn  (it 
quo  poient  cxpendrti  par  an  xls.  et  outre,  come  deauia  ai  dit, 
roioumez  ]iar  le»  riacnntx  de  ehesciin  cnuntn  ehivalen  ^r  la  par 
p&r  cndentun  enscallee  parcutre  los  ditc  vitioonu  vi  lew  diu  n\hm%  <■! 
afiairef;  et  eit  cLescun  viount  d'Eng-leterro  poair  par  aodaate  aadtli 
examiner  «ur  les  seintz  Kvangflies  dwacun  tiol  oUaoor  ooom  bicB  3  f*M 
expendre  par  on;*  Statutes,  ii.  343. 

*  St.  10  Hen.  VT.c.  a;  Statot**,  ii.  17.^. 

'  The  sututc  of  1445  states  that  of  late  direiB  ■beriflfa  hare  aoi  wtM 
due  election,  or  returned  go>>d  and  tnte  men  ;  •otDe^jnes  i>o  mlnni  lis 
Iwen  made  of  the  pexvons  realty  chosen,  but  penoiu  have  Seiii  iHucts^ 
who  have  not  been  choaen  ;  aud  the  relunj*  of  the  1  !«.^ 

altered  b^  the  shentfjt ;  ihi^y  have  sent  no  precept  t.  larf 

the  penaltiofl  were  not  suflicient  to  in  t  - 1.  .  - 

maiutad  fr^m  tlie  u»o  of  thu  wonU  in 

eligi fanas pro  cumiUitu  tuoduosniiliL  ,  .    

tiio  duos  civen  et  pro  quolilx<t  bnr);o  in  cumiuui  ttm  duoa  fcmfgwn— l.'     b 

will  »p|tcar  pniljiiMu  that  on  Iho  nite  of  tlieMi  W')r<1«  wn<  l-itrxi  iKe  ettt trai  rf 

electing  town  memben  in  the  county  court.  m>(i 

See  St.  33  Hen.  VI.  c  14;  Sututrt,  il  340.   <<  . 

1>el»w,  p.  439.      Unfortunately,  for  the  •leetl"n  >.[    i^jt,   ifi^   r-njtr^   • 

only  onu  county,  Norfnlk,  are  fDrthcoiniu^  ;   Betumof  MenilwfX  («.  j^< 


- 


XX.] 


BoroH4jIt  Eleciions, 


437 


and  jEioo  to  the  offended  party,  on  the  negligent  mnyor  or 
baiJiff  £40  to  each  ;  the  hours  of  the  elections  are  fixed  between 
eight  and  eleven  in  the  morning  ;  the  persooB  to  he  elected  are 
not  to  be  of  or  below  the  degree  of  yeoman  * ;  and  these  direc- 
tions are  to  be  iriAertod  iu  the  writs.  If  we  may  argue  from  the 
later  indeuturea  none  of  thepe  regulations  made  much  change  in 
the  form  of  the  proceedings :  the  same  clusa  of  men  seal  the 
returns  before  and  after  the  act  of  1430,  and  the  same  class  of 
men  are  returned  before  and  after  the  legislation  of  1445. 

422.  The  variations  of  the  process  of  city  and  borough 
elections  are,  if  not  more  exteusivei  at  least  more  intelligible 
than  those  of  the  county  elections;  the  electoral  bodies  were 
more  dcfijiitfly  constituted  and  the  factors  more  permanent. 
Yet  the  hiistoricaL  dlBicuIties  of  the  subject  are  very  great, 
and  the  materials  for  a  trustworthy  conclusion  verj-  scanty. 

As  it  would  seem  certain  that  the  formal  election  of  the  borough 
members  took  place,  in  somo  instances,  in  the  county  court  *,  and 
as  the  returns  were  made  in  the  same  document  as  those  of 
the  knights  of  the  shire ',  the  causes  which  disturbed  the  regular 
and  orderly  elections  of  tlie  latter,  influence,  custom  and  faction, 
would  al&o  nftect  those  of  the  former  ;  and  to  these  was  added 
the  fact  that  many  towns  felt  a  great  reluctance  to  scud 
members  xit  all,  and  so  to  put  themaelvofl  to  the  cost  of  their 
wages  and  acknowledge  themselveB  liuble  to  the  tiigher  rate 
of  taxation.  Accordingly  in  some  of  the  earlier  returns  it  is 
jjossible  tliat  the  sheriif,  or  the  persons  who  joined  with  him 
in  electing  the  knights  of  the  shire,  elected  the  borough  mem- 
bers also  * ;  that  both  were  elected  *  in  pleno  comitatu  '  in  a  very 

'  In  1447  the  indontnro  for  Saircy  ts  in  English,  and  the  sealera  aay 
that  they  '  us  nntahle  squires  and  [gentlemen,'  have  elected  :  Sniiaeit  makes 
a  like  rutura  in  Latin  ;  Prynne,  Reg.  iii.  173,  174. 

'  Dr.  Uiew,  GeHchtcIite  der  W»hljre<:bt«  stuti  Engliiclien  P&rliuneut,  lua 
clearly  pointed  oat  tli*t  thii  was  not  the  rule,  p.  59  :  cadc-a  in  wbich  it  was 
done  ar«  given  in  Prynne,  Writt*,  iii.  175  iq.,  155  sq.  Prynne's  cooclaBion 
ia  that  in  sumtry  countiea  it  was  the  tuuid  custom;  ib.  p.  252:  he  fpves 
instances  of  the  uaa^  in  Hants,  Cambridgu,  Devon,  I>omet,  Somerset, 
Surrey,  Suswi,  and  Warwick,  pp.  255-361;  Cauiberland,  Gluucx»ler, 
Kent,  and  Wilt»,  pp.  176-176. 

'  See  the  form  of  return  uf  the  reign  of  EXiabetb  ;  Prynne,  ii.  1 5&- 1 3K : 
and  cf.  III.  175  so. 

*  Keturns  made  by  the  baQiffs  of  places  where  the  baiUff%  \M<i  NNw& 
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perfunctory  way ;  and  that  the  sheriff  ormtlt<d 
wished  to  favour  aud  exercised  that  irrepptmeibh 
which  the  statute  of  T3H3  was  int^^ndeil  to  aholi^l 
a  rule  it  is  more  probable  that  n  dcIt*gAtion  of  hue 
each  town  attended  the  county  court  or  the  sheriif  htmii 
cither  announced  to  the  sheriif  their  own  choice  made  on  t 
or  declared  the  names  of  those  whom  their  townsmen  bat 
in  their  own  town-meeting.  Krom  the  returns  of  ll>e 
Edward  11  it  is  clear  that  the  sheriff  communicated  tl 
writ  to  the  towns  of  his  county  aud  awnitc-d  their  anifwei 
recording  the  names  of  their  members;  if  they  negl< 
auswcr  he  noted  the  fact  on  the  writ*.  Aud  this  xua; 
garded  as  the  legal  method  of  proceeding;  the  town  oal 
rt'ceived  notice  to  prejMire  for  the  formal  election  at  t 
when  they  were  cited  to  the  county  court.  This  n 
mandate  of  the  sheriff  to  the  towns  was  known  as  tiiic 
precept,  and  we  learn  from  the  act  of  1445  that  altliougl 
date  mauy  of  the  sheriffs  neglected  to  send  tiie  prcce^tt 
boroughs,  the  rule  that  it  should  be  done  was  held  hind 
by  that  act  it  was  enforced'-  However  neg)i. 
functoiily  then  the  sheriff  might  conduct  the  bus:i.w  . ,  . 
plan  Y&ried  little  ;  it  was  his  duty  to  transmit  a  copy  of 
with  his  pn.H:ept  to  the  town  magistratee ;  they  rapcri 
the   real  election ;  and  by  their  messengers  or  depu 

rctanu,  &re  in  Part.  Writa,  L  67 ;  and  otheti  made  by  Um  Amr 
Du  lucli  intennodiate  tnumclioa  touk  plaoe^  lb.  \.  70,  7c.  lu 
which  the  return  for  the  boriin^h«  vui  mode  ant  uuly  In  ih«  can 
bat  by  the  aealen  of  the  indentare  of  the  knighu  are  i^vi 
Rng.  iii.  |tp.  i75Hq.  P(i«flihlj  these  were  the  sole  rlvciom  ftii'i 
bsd  ue^'lectcd  Uivir  duty»  but  fiir  more  probably  the  ntum 
M  a  mere  certiticAt«  of  elcclian, 

'  Soc  above,  toL  ti.  p.  648. 

*  A  very  good  imtanoe  of  tUi  practice  oocan  la  139*  T 
Sntfoik  givt4  on  a  at^edule  annexed  lo  the  writ  uob  ooly 
the  elected  membert  and  their  manucaptore.  bnC  tlie 
of  the  bnn.u^hii  wlio  sent  in  the  retumii.     The  next  y< 
adopttsi,  ana,  one  of  the  elected  knigbti  not  Ka\' 
fthcriff  Istuetl  a  *  pmct^pl '  to  the  iteward.  uf  iLi 
replied  that  the  knight  in  qaettionwaiawar*^" 
Reg.  iii.  lSi-184.     The  '  nrecept' ia  the  diK 
tUrrx-te  the  execution   of  Uie  writ.     The  onin' 
*BalUv|  ttuUtuu  tuihi  dmlcntnt  reeponBum  *  prove*  \rA\  \i 

'  See  above,  p.  426. 
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umouneemccit,  or*  declamtion  of  return,  \ras  made  to  the 

or  in  the  county  court;  aud  the  same  mes&eiigere  or 

I,  AJter  the  act  of  1406,  were  parties  to  the  indeuture  of 

Of  th*  part  of  the  work  done  in  the  county  court  the 

ttnre  for  Dorsetshire  in  1414  mtiy  bti  taken  as  an  illuatra- 

;  in  tliat  year  in  the  shire  moot  the  memhers  for  Dorchester 

electird  by  the  assent  of  the  whole  community  of  the  borough 

by  burghers  of  the  town ;  those  for  Brid|)ort  ))y 

tmr^ghcn  of  Bridport;  and  those  of  the  rest  of  the  towns 

ly  the  same  way;  all  are  returned  on  one  indeutxire, 

the  process  takes  place  in  each  case  uniformly':  four  re- 

ttire  burghers  attend,  like  the  four  men  and  the  reeve 

ancient  folk  moots,  and  on  behalf  of  their  neighbours 

ilje  bosiness  of  the  day.     That  business  may  have  been 

election ;  but  iu  many  cases  and  ]>erhap6  in  all  it 

only   the   report   of  the  election  made  at  home.     It   is 

tbat  in  the  larger  and  better  organised  towns  this 

ity^  WBB  always  observed,  whilst  in  those  which  had  no 

government  the  sheriff  would  be  left  to  manage  the 

as  be  pleased.     It  certainly  appears  from  a  petition 

in  1436,  that  the  interference  of  the  sheriffs  in  the 

eUctioQS  waa  both  arbitrary  and  vexatious ;  they  returned 

ibcn  vbo  had  not  been  duly  elected ;  the  commons  prayed 

U>«j  might  be  compelled  to  do  right,  or  be  fined  '. 

the  time  comes  for  the  ancient  towns  of  England 
the  treasures  of  their  municipal  records,  much  light 
bo  thnmn  upon  the  election  proceedings  of  the  middle 
At  present  wluit  little  is  known  of  them  is  to  be 
fr»»m  a  few  scattered  sources ;  but  it  would  appear 
in  tli«t  the  whole  order  of  proceeding  rested  upon  local 
lUAge  and  might  be  altered  by  locjil  authority,  and  that  the 
ra]c  a^O|>ted  in  the  municipal  elections  of  the  particular  town 
ge&enJly  followed.  The  custom  of  Londou  in  tiie  reign 
^  depcril>ed  in  a  former  chapter,  wa;?  that  the 
shoald  be  made  by  the  mayor,  the  aldermen  and  four 
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or  six  good  men  of  eacli  ward  * ;  a  method  lilcewue  ftikfiUd  bv 
the  electiarj  of  the  luiiyor  himself.  In  I34<^  ftn  ordinBict  ra 
passed  in  the  city  direx:1ing  thnt  tvelvo,  dghu  or  slx  pcnoM 
from  each  wiLrd  should  come  to  thi;  auiemblies  fur  dettia| 
the  mnyor,  fiheriSa,  and  members  of  parliament.  In  137S 
another  change  took  place ;  the  elections  vrero  to  bt 
by  the  common  cuuncilmen,  and  the  commou  oounciliaai 
to  be  nominated  by  the  trading  companies.  Kotirithitaa^Bg 
an  alteration  mode  in  the  appointment  of  commua  con: 
the  elections  were  transacted,  from  thia  date  to  the 
year  of  Edwanl  IV,  by  a  body  summoned  by  the  lord  oafoi 
from  a  uiuubcr  uf  pereonti  nominated  for  th«  por|i«ae  by  ti* 
companies;  and  in  the  latter  year  the  franchise  was  fArmOf 
transferred  to  the  liven,*men  of  the  companies  •. 

It  can  hardly  be  supposed  that  the  amaller  chartered  otMi 
whose  priTilegea  were  modelled  on  those  of  London  itobU 
follow  these  changes,  bat  the  earlier  cuiitom  mi  «iD 

l>o  followed  in  places  like  Oxford.     At  BHstolp  n 
was  made  a  county  by  Edward  HI,  Um  election  seems  to 
followed  the  custom  of  the  county  eleotions  ;  ac<'<    "  ^hn 

the  forty  Eliillings  euSrage  was  established  the  i 
returned  by  the  forty  shillings  freeholders  only' ;  of  these 
twenty  to  thirty  seal  tho  indentures;  it  may  lie  ii 
the  proceeding  was  direct  and  went  through  only  one 
At  York,  which  was  likewise  a  county,  a  Bomcwhoi 
practice  appears  as  soon   as  there  is  any  direct   eTi<'> 
the   reign  of  ElisubctL      On   Octol>er   38,    1584,   ; 
frceholdeis  and   commoners  appeared   and  heard    the  writ  to 

the  council  chamlier;  they  then  went  into  the  v^'^    ** 

and  voted  privately ;  four  uameit^  the  rusolt  of 

■  See  abon,  vol.  iL  p.  344.  The  London  elsetion  uf  l  S96  U  ()«bsM 
ia  PwrL  Writs,  i.  49;  thftt  of  1300,  ib.  p.  85.  In  1514.  Um  oqw. 
sldenn«Q,  sad  probi  hoxniiMe  of  aaoh  vard  chcee  ihn«  dtinBC,  nt  V 
wKocn  the  DiAyur  and  kldArmen  choao  two ;  and  tho  oommoiw  iKrM»  <f 
trbom  ft^ain  they  cboee  two ;  these  fnn  or  two  of  iLom  had  taSX  pu»« 
^TMi  them  ;  ib.  II.  i.  1 19 :  yM  ooly  two  wieve  gamxatMmA  Is  ti*  wHl 

'  dee  bnluw,  ehap.  xxi ;  Nort^v,  CoimiHitsrics  on  LoDika.  ppk  114.  il^ 
it6. 

*  I^ynna,  Rcybftv,  iii.  pp.  360,  368. 
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were  laid  before  the  assembled  freeholders,  who  choee  two  by 
a  raiijority  of  votes ;  on  the  9th  of  November  the  names  were 
submitted  to  and  approved  by  the  county  court  of  the  city  \ 
Traces  of  the  same  form  amy  be  found  in  the  earlier  York 
records,  although  in  1484  the  proceedings  seem  to  have  occu- 
pied but  one  sitting  of  the  council  ^  and  there  is  no  notice 
of  any  approbation  of  the  county  court;  earlier  still,  in  X4141 
the  indenture  shows  that  the  lord  mayor  and  thirteen  '  co- 
citizens,'  having  full  power  from  the  whole  commuuityf  chose 
two  citizens^.  Unfortunately  the  ambiguity  of  the  word  '  com- 
munity '  deprives  this  and  many  other  similar  instances  of  any 
great  significance.  Other  instances  seem  to  suggest  that  the 
favourite  way  of  making  tlie  election  was  a  doulilc  one ;  a  small 
committee  or  jury  of  electors  was  chosen,  or  otherwise  nomi- 
nated, or  a  preta&atiou  was  made  by  tlie  ruling  officers  of  the 
community.  At  Leicester,  from  the  time  of  Edward  IV  to  the  EiwUoiui 
Restoration,  the  mayor  and  twenty-four  chose  one  member,  the  Norwich, 
commons  the  other*.  At  Norwich  in  1414  agreement  was 
made  that  the  election  should  be  made  by  the  common  assembly 
and  reported  in  the  county  court ",  At  Shrewsbury  in  1433  it  aiir«w«bQrv. 
was  agreed  that  the  burgesses  should  be  chosen  in  the  same  Woroe»t«r 
way  as  the  auditors ;  that  is,  after  three  peals  of  the  common 
bell,  by  the  as8emble<l  commons,  and  not  by  a  bill  '  afore 
contrived  in  disceit  of  the  said  commons  *,'  At  Worcester  in 
1466  the  mle  was  that  the  members  should  be  chosen  openly  in 
the  Guildhall  by  the  iiihabitanta  of  the  (raucluse,  *  by  the  most 
voice,  according  to  the  law  and  to  the  statutes  in  such  case 
ordained,  and  not  privily  ''* 

In  towns  of  simijle  constitution  the  election  may  have  been 
transacted  by  the  older  machinery  of  the  leet;  and  the  leet 
jury  would  elect  the  members.     In  others  it  was  very  complex. 

'  Drake,  Elioracum,  pp.  35S,  jfQ. 

'  Davies,  York  Rvcurdu,  pp.  i.^S.  144,  181.  184.  In  1482  the  entry  ic, 
'Dee.  15,  &o.  At  tbys  day  lio  the  lulviae  of  the  hoU  coonsell  my  Inrri  the 
moir,  iUohard  V^ork,  and  J  aim  Tim^  wkt  oboayn  dtlzinf  and  knights 
of  the  parlemcnt  for  this  hoaorablU  cite  and  the  shir  of  the  aome ; '  p.  1 38. 

'  Prynne,  Kcje-  iU.  36S.  *  Nichols*  Leicestershire,  i.  433. 

'  Blomfield'f  Xurfulk.  ii.  95.  •  Rot.  Pari.  iv.  478 ;  v.  r  ?5. 

^  Smitfa*8  Gilda,  p.  59J, 
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At  Lynn  in  1384  the  memben  were  elected  by  John  ft  Title*- 
hall  and  eleven  others  forming  a  jury  \  How  thU  jonr  vm 
chosen  we  lenrn  from  the  L^iin  records  of  143a  aiul  u 
the  mayor,  with  the  assent  of  the  town  meeting,  m 
two  of  the  tweuty-four,  and  two  of  the  coiumow  coancil ;  that 
four  chose  four  more,  two  out  of  each  body ;  and  thcM  eight 
co-opted  two  more,  and  the  ten  two  more  ;  thoM  twelve. 
fiwom  according  to  custom  to  preserve  the  lil*rrty  of  tt 
chose  two  bur^resscs  to  ^  to  parliament*.  A  simiUr  1.. 
adopted  at  Cambridge,  whence  probably  it  had  boen  barrowd 
by  LjTin ;  in  1426  the  memlwn*  were  elected  by  a  select 
of  eight  Imrgessca;  this  election  by  eight  is  described  la 
year  1 502  :  the  mayor  and  his  assessors  uomiuated  one  prrvft. 
and  the  commonalty  another,  these  two  elected  ♦ ' 
eight  elected  the  members.  The  custom  had  be'i 
and  is  called  the  custom  of  tlie  borough,  notwithtttandin^  ts 
ordinance  of  the  corporation  made  in  1452  <''  '  that 
election  of  the  burgesses  uf  the  purliament  m  mode 

the  most  part  of  the  burgesses  in  the  guildhall  at  tho  vlectian. 
ind  not  one  fur  the  bench  by  the  mayor  and  hia  assi«t  ^ 
^mnother  by  the  commonalty  as  of  old  time. hath  been  ut< 

These  instances  are  suficient  to  prove  that  the 
the  local  franchise  was  a  matter  of  local  regulation  until 
cognisance  of  elections  was  claimed  and  reoogmaed  as  a  tit^X 
and   duty  of  the  house  of  commacs.     As    it  is  difficnlt  etCB 
conjecturidly  to  realise  the  formal  process  of  tho  elect 
is  more  difficult  to  aay  in  whom  tho  riglit  of  nuHrago  lu* 
borouglis  was   supposed    to   lie :    the   wlmle    of  our  dm 

*  BeloA,  OiirB-»nnnjh,  p.  25. 
'  '  M33»  Juiio  17.    Tha  kiag'f  writ  wm  tbm  pnblidy  nod  for  •li 

tncmbers  of  ]>i\rliiuiiont.     And  for  iilecling^  th»-v'  ^* -— ^-  --^ned 

ttie  iwcnty-f'Mir  *nil  tvro  of  the  oomi»on  CO'ii 

tii«)n*  of  tlio  twt-uty-fiiur  ad  I  two  of  the  comin 

four  other*,  who  JkU   uDADiniou^Iy  dume  Johu   V\iit*»iiiin  »od 

Spkwr  to  b«  Imrsresitw  m  j**rlitini»'nl.*     '^.17.  ''*'»    7.  »  •iinilii 

WM    heM.    0»e    nmyor    ■ 

whole  euntTx-ijalion  ;    1 

:  uod  in  tbe  Appeidix,  put  iii  to  Uie  el«nnib  raport  (f 
tL- -i -      :  •:!S.  CommwMoa, 

•  Oeoper.  Aanali  ct  Cmtnhn^f  t  ^^  >  ;3»  M5 .  971. 
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history  Bcarcely  farniBhea  more  than  one  or  two  instances  of 
a  contested  county  election :  the  town  histories  too  are  nearly 
silent  And  the  (lifTcrcnceB  and  difficulties,  which  arise  as  soon 
as  political  life  walcea  again  in  the  seventeenth  century,  show 
that  this  obscurity  is  not  now.  The  franchise^  as  soon  as  its 
valne  was  ascertained,  became  a  subject  of  dispute  between 
different  classes  of  men,  or  different  candidates  for  the  re- 
presentation, in  every  town ;  the  great  addition  of  borough 
meml)crs  to  the  house  of  commons,  caused  by  the  measures  of 
the  Tudor  sovereigns,  brought  an  influx  of  strange  novelties ; 
the  old  towns  which  liad  never  been  troubled  witli  a  contest 
had  no  precedents  of  custom  to  allege ;  in  some  instances  the 
rules  for  municipal  elections  were  applied  to  the  parliamentary 
elections,  in  others  t!ie  custom  of  the  county  courts  was  fol- 
lowed, and  in  others  the  inhabitants  were  left  to  follow  their 
own  political  instincts  of  freedom  or  repression.  The  increased 
strength  and  eiclusiveness  of  the  corporations  in  the  chartered 
towns  had  in  some  instances  withdrawn  the  choice  of  the  mem- 
bers altogether  from  the  body  of  townsmen  :  in  others  the 
weakness  of  the  magistrates  bad  let  it  slip  altogether  into  the 
hands  of  the  freemen.  In  all  cases  the  elections  were  becoming 
direct  and  primary. 

It  is  im|X)S8ib1e  to  argue  back  from  the  parliamentary  judg- 
ments of  the  seventeenth  century  to  the  practice  of  the  middle 
igea  :  bat,  as  it  is  improbable  that  any  completely  new  system 
of  franchise  was  introduced  in  the  sixteenth  century,  we  may 
briefly  indicate  the  several  theories  or  customs  which  are  found 
in  working  when  our  knowledge  of  the  subject  begins.  The 
most  nncientf  ])erhnps,  uf  the  fraucliises  was  that  depending  ou 
burgage  tenure;  this  was  exiictly  analogous  in  origin  to  the 
freeholder's  qualification  in  the  counties;  but  as  the  repressiTe 
principle  extended,  the  right  of  a  burgage  vote  had  become  in 
many  places  attached  to  particular  houses  or  sites  of  houses, 
probably  those  which  were  origiiiHlly  liable  for  a  quotjk  of  the 
firma  burgi ;  in  others  the  right  still  belonged  to  the  whole 
body  of  freeholders ;  and  this  may  be  regarded  as  a  second  sort 
of  franchise.     A  third  custom  placed  the  right  to  vote  in  the 
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freemen  of  the  boroagh,  or  of  the  guild  which  vras  coextensive 
with  the  borough ;  the  character  of  a  freeman  being  penon&l 
and  not  connected  with  tennre  of  land  or  contrihntion  to  the 
public  burdens.  A  fourth  gave  the  electoral  vote  to  all  hoase- 
botders  papng  scot  and  lot;  that  is,  bearing  their  rateable 
proportion  in  the  payments  levied  from  the  town  for  local  or 
national  purposes.  A  fifth  lodged  the  right  in  the  bands  of  the 
governing  body,  the  corporation ;  the  constitution  of  which 
again  varied  from  comparative  freedom  in  one  place  to  olt- 
garchic  exclueiveness  in  another.  The  newer  the  constitution 
of  the  town  was,  the  leas  liberal  the  constitution  seema  to  hare 
been,  and  several  placeH,  which  must  in  early  timea  have  enjoyed 
fairly  free  inttitutious,  haJf  by  accepting  new  charters,  lost 
their  ttberties,  at  all  events  in  this  pailicular.  As  the  towns 
were  uoufctantly  purchasing  new  charters,  the  perpetual  changes 
in  their  constitutions  add  a  further  element  of  difficnlty  to  our 
inquiry;  but  it  is  obvioua  that  the  tendency  to  restriction  set 
in  from  the  first  institution  of  charters  of  incorporation  in  the 
fifteenth  century.  The  ancient  cities  of  Winchester  and  Balis- 
bury  saw  their  electoral  rights  confined  to  the  small  body  of 
the  corporation,  sixty  in  one  and  fifty-six  in  the  other  '.  Old 
Sarum  retained  t}ie  burgage  franchise,  its  desolation  saving  it 
from  a  new  charter.  Twenty-tliree  persons  returned  the 
members  for  Bath.  But  for  our  purpose  no  further  concluBions 
need  be  drawn  from  such  premises.  The  antiquity  of  the 
bonjugh  was  no  guarantee  for  its  freedom  ;  its  municipal  sym- 
metry no  security  for  the  soundness  of  its  political  machinery. 
Ajlesbury,  a  new  borough  of  Mary's  creation,  did  not  even  care 
to  maintain  ita  corporate  character,  and  in  the  days  of  Eliza- 
beth the  lortl,  or  even  the  latly,  of  the  manor  returned  the 
members  ^     Aldborough  and   Boroughbridge,  two  boroughs  in 

'  ThcM  ftud  the  fuUowing  instanccB  will  bo  found,  Ulnslratcd  by  the 
reports  uf  the  electiun  cuuuiiiLlet-a  of  tbo  houaa  of  commonB  ufrao  them, 
in  Browoe  WilU«'s  Notitia  rarlUmentaria,  in  Corew  cAi  EUectioni,  in 
the  Appenilices  to  the  lEuyal  KiilenilBrs  of  tlie  lost  century,  and  in 
local  hiittoneM  generaity.  The  prinukry  aathori  ty  of  course  ia  the  Gomoion*' 
Jooinals. 

"  In  1572  D&iue  DurutUy  Packinglon,  lady  of  tho  manor,  returned 
the  tiro  uiemheti  \  Return  of  Membon^  p.  407. 
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the  same  parifih,  hnd  different  fraDchiBes;  scot  and  lot  gave  the 
right  in  one,  burgage  tcnnre  in  the  other.  Both  of  these  were 
merabere  of  the  great  liberty  of  Knaresborough,  and  that  town 
also  returned  two  members  and  retained  the  burgage  vote. 
In  the  Cinque  Porta,  where  at  least  symmetry  might  have  been 
looked  for,  equal  variation  ih  found ;  at  Haatiuga,  Dover,  Sand- 
wich, llye  and  Seaford,  the  constitution  was  open  ;  at  New 
Romney,  Winchelsea  and  Hythe,  it  waa  closed.  These  anomalies 
grew  up  in  the  nt-w  boroughs  as  well  as  in  the  old  oueu  :  the 
older  and  larger  cities,  with  thn  exception.s  already  noted,  maiu- 
taiaed  their  liberties ;  Norwich,  Bedford,  Reading,  Cambridge, 
Gloucester,  Northampton,  Newcastle-on-Tyne,  Coventry,  and 
York,  retained  thu  Bcot  and  lot  fninchiae.  But  ever)*  borough  has 
had  a  history  that  was  all  its  own ;  and  some  had  constitutions 
and  mixtures  of  fniuchise  aa  confused  as  their  obscure  history. 

423.  Medieval  history  records  little  about  contested  or  dis- 
puted elections  In  an  age  when  the  office  of  representative 
was  regarded  rather  aa  a  harden  than  aa  a  privilege,  it  is  not 
surprising  to  find  that  contested  and  disputed  returns  were 
caufied  rather  by  the  ditlicalty  of  finding  candidates  than  by 
the  rivalry  of  the  competitors  themselves.  Such  was  the  case 
in  the  early  days  of  parliament ;  in  1331  the  mayor  of  Lincoln 
writes  to  the  Kcf-yier  of  tlio  Rolls  of  parliament,  that  one  of  the 
two  elected  members,  who  had  gone  eo  far  as  to  absent  to  his 
election,  would  not  deign  to  attend  the  parliament  *.  But  tite 
sherifTwaa  genendly  the  perwm  to  blame.  In  1319  Matthew  of 
Cranthom,  who  had  l»een  elected  by  the  biahop  of  Exeter,  and 
Sir  William  Martyti,  by  the  assent  of  the  other  good  people  of 
the  county,  to  be  knight  of  the  shire  for  Devon,  petitioned  the 
council  against  the  undue  return  made  by  the  vice-BherifT,  who 
had  substituted  another  name ;  Craathom  obtained  a  summons 
for  the  offending  officer  to  answer  for  tlio  false  return  in  the  Ex- 
chequer*. In  1323  it  was  alleged  by  the  grand  jury  of  West 
Derby  wapentake  that  William   le  QentiJ,  when  sheriff,    liud 

*  Pari.  WriU,  IT.  i.  353.  Tliey  had  elected  Henry  de  Hakethom  and 
Hiomas  (iamel ;  Thomas  would  '  ne  ae  deygiM  vcnir  pur  riena  que  dous 
■avons  fairu  ; '  bo  they  had  cLomd  Alan  of  UudJleaion  histtiod. 

*  Prynne,  4th  Iniit.  p.  31  ;  Hallam,  Middle  Ayei,  iii.  109. 
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retnnied  two  knightB  of  the  sliiro  without  the  coiit«cit  ol  tU 
couuty,  whereas  they  ought  ta  huve  been  elected  by  the  ioiurty , 
he  lind  uJ«o  levied  twenty  ptiunJs  for  their  wjige^  aJthoD^  tht 
county  could  have  foum)  twn  men  who  would  luve  goM  U 
parliament  forteu  marks  or  ten  pounds;  his  predeoenur, Qecry 
de  Multon,  had  done  the  siime '.  lu  136J  the  county  of  Lu* 
cashire  was  agaiu  in  trouhle  :  the  king  wrote  to  t*ll  the  •Ijeriff 
tlmt  tliere  was  a  great  altercation  concerning  the  hiat  eleetioB, 
i^ad  directed  liini  to  hold  an  enamination  in  full  county  oovrt 
m  to  the  point  whether  the  two  persona  named  in  thn  rrbtn 
were  duly  elected  ;  and.  if  they  were,  to  pay  tl»cm  their  wagci: 
if  not,  to  peud  m  the  names  of  the  persons  who  hail  l«fO  v 
elected.  On  examination  it  was  found  that  the  two  knigbti 
whi>Re  nnmes  had  heen  returned  were  themselves  Uio  lieutenant* 
of  the  hheriff ;  they  had  kept  tlie  writ,  returned  th«mfelw 
without  election,  and  levied  the  wages  to  their  ova  uMrtbt 
king,  puzzled  apparently  at  so  impudent  a  pretension,  had  t* 
apply  to  the  juBtioea  of  the  peace  to  Ascertain  the  fact«  tnd  «tif 
the  proceedings  of  the  t-herifl'.  In  1384  the  bor^ien  ^ 
BhaftesVjury  petitioned  the  king,  lords  and  commons,  in  rapert 
of  their  electiou  ;  the  sheriff  of  Dorset  \uA  sulMtituied  the  WM 
of  Thomas  Camel  for  that  of  Tliomas  Seward,  wbonx,  wilk 
Walter  Henley,  they  had  electe*!,  and  whom  the  filimfT  1  -  " 
to  be  too  much  devoted  to  tlio  king  ;  and  tliey  ] 
remedy'.  In  1385  tlie  hailiSs  of  Baraetable  refold  to  pftjtkt 
wages  of  John  Henrys,  one  of  tlieir  memlicrs,  nllf^tn;:  ' '  '  ' 
was  not  A  native  or  landowner  in  their  county, and  tliM; 
their  assent  or  knowledge  he  had  been  retunieid  by  the  »hrnfi. 
at  tbe  pressure  of  his  friemls  and  for  the  soke  of  gain*.  In  1404 
the  county  of  Rutland  elected  John  Pensax  and  ThomnJs'nwrpD: 
the  sheriff  returned  John  Pensax  and  AVilliain  Ondtby ;  oo  • 
representation  made  by  the  hou^  tyi  commons  to  the  kinf;.  ^ 
lords  were  directed  to  examine  the  pjirtics  ;  Tliorpe  waa  declsitd 
duly  elected;  the  eheriffwaa  ordered  to  amend  tbe  nriaruunl 

'  Purl.  WriU.  IL  pt  i,  p.  315. 

^  PryDDc,  U%>.  iv.  p.  J59;  HftUuiu  Middle  A^^o^  iu.  109^ 
'  Relurn  of  SlemlMtrv,  p.  JJO;  Prynnv,  Rc^.  ir.  a.  1114;  Gkt^i  * 
ElocUonSi  p.  It 3.  *  B«tuni  «/ MmW*,  {k  iif 
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lemoved  from  office  \  In  1429  it  is  recorded  that  Nicolas 
Styvecle  axid  Roger  Hunt  were  elected  for  HuiitingdoiiHliire  by 
the  '  homines  generoai '  of  tiie  county,  RoVrt  Ktoneham  and 
"WiUiam  Wauton  having  been  previously  improperly  elected  by 
unii  re&idents  of  Ihe  county  and  their  election  being  consequently 
void*.  The  case  however  which  is  nsost  closely  parallel  to  more 
modern  usage  is  that  which  has  been  already  noticed  as  illus- 
trating the  proceedings  at  elections.  In  1450,  in  Huntingdon- 
shire, the  sheriff  returned  two  knights,  Robert  Stoneham  and 
John  Styvecle ;  but  annexed  to  the  indenture  of  return  was  a 
memorial  from  124  freeholders,  who  decLired  tliat  they,  wnth  more 
than  300  good  commoners  of  the  shire,  hnd  voted  for  Stoneham 
and  Styvecle,  whilst  seventy  others  hud  voted  for  one  Henry 
Gimber,  a  man  not  of  'gentill  birth '  as  the  royal  writ  prescribed ; 
their  right  was  clear,  but,  the  under-sheriff  having  attempted  to 
hold  an  cxaminution  on  oath,  Gimber's  friends  had  threatened  a 
riot ;  not  knowing  how  the  sheriff  would  act,  the  memorialists 
had  determined  to  make  the  matter  sure;  fortunately  for  himself 
the  sheriff  had  made  tlie  right  return  ^  No  tloubt  the  sheriff 
frequently  liad  hazardous  work;  in  1439  no  return  was  made 
for  Cambriilf^caliire ;  the  sheriff  was  called  up  and  ordered  to 
publish  the  WTit  with  a  prohibition  ngainst  the  ap{)earance  of 
nnncd  men  at  the  election ;  it  may  be  fairly  infeired  that  the 
former  election  IieuI  l>een  prevented  by  force*. 

Tliese  few  instances  serve  to  illustrate  the  more  general  com- 
]>laint6  against  the  sheriffs  which  are  from  time  to  time  made 
the  basis  of  legislation  on  this  point.  Tliey  further  fhow  that 
the  house  of  conunons  hud  not  yet  thought  of  asserting  any 
claim  to  determine  the  validity  of  elections.  Ihitil  the  act  of 
1 406  the  sheriff  had  to  return  the  writ  in  full  parliament ;  and 

*  Rot.  Pari.  iii.  530;  HAllam,  Middle  A^^,  UL  110:  the  other  oave 
noticed  by  IlallAm,  the  election  of  C'nmnyBft  bnron  and  bannoret  a«  member 
for  Surrey,  and  that  of  Bt;mcn<,  who  wa.a  elected  for  8iiiTey  when  he  waa 
already  kni^'ht  of  the  tiliire  for  Kent,  are  not  ca«ei  of  disfiuteU  elecUuu  but 
of  the  choice  of  di^ualified  persons;  Prynne,  Rcg.ii.  118, 119. 

■  E«lurn  of  Members,  p.  316, 
'  Prynne,  lleg.  iii.  157. 

*  Pxynne,  Keg.  ii.  139;  Hallam,  Middle  Age«,  Iii.  110.  In  I453  tlie 
king  bad  to  write  to  the  chancellor  of  the  ITniversity  nut  to  allow  the 
HcboUn  to  impede  theeloctioa;  Cooper,  Annals,  i.  ao6. 
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the  king,  in  or  out  of  pArliament,  took  dinct  oo^iMntf  of 
Gomplaiuts^.  A{^er  tliat  Act  th«  writ  was  retvnuftUt  m 
CliuDcery,  and  by  the  Statute  of  T410  tbe  judgt*  of  uil. 
authoriBed  to  inquire  into  the  undue  returns.  Bat  thf  > 
of  the  return  was  still,  it  would  seenif  a  qoestiou  for  tJie  king 
to  conaider,  with  the  help  of  the  lords,  ae  iu  the  Huthund  caw, 
or  with  the  help  of  the  judges.  The  right  of  the  commoiu  wu 
first  diatinctly  averted  in  1586':  in  1604,  in  reference  to  tb 
eleciitm  fur  Buckin'^dmuishirt',  the  commons,  in  the  apokgj 
addi'eMHed  to  Jnmefl  I,  represented  the  qnefrtion  as  one  in  dispote 
between  their  house  and  the  chancer/*:  from  the  time  of  tl» 
Restoration  to  the  Grenville  Act  in  1770  election  petilion«¥tre 
determined  by  the  whole  house ;  tliat  act  pn»vjded  for  the  to" 
matioii  and  regulutiou  of  election  committees ;  and  rery  rvoeut 
legialation  has  returned  to  something  like  the  ancient  pr:  "•'^-  ^■■ 
placing  the  detennination  of  these  disputes,  and  thr  inl'. 
penalties  resulting  from  them,  in  the  hands  of  select  jnrl^'e 

Scarcely  any  point  more  forcibly  illustrat<.*3  the  inltiitJ"C^ 
tJie  crown  and  of  the  legislature,  to  make  the  house  of  Domnoo 
a  really  reprei^entative  Itody,  than  the  measures  taken  both  is 
the  writs  and  by  statute  to  secure  the  election  of  jierson*  boDi 
fills  resident  among  their  constituents.  From  very  early  »!«.'» 
the  writ  had  ordered  that  the  knights  of  the  ahire  dhnnW  b» 
men  of  the  county  tliat  elected  them.  The  st^itutes  of  Hcni^  H 
and  V  enforced  residence  us  a  requisite  for  eleetoTB  and  AtdtiA 
alike^  and  that  of  Henry  TT  prescrilwd  that  the  «^|'  '^ 

both  must  lie  within  the  shire.  The  same  rule  ^^  ..,  "fi* 
boroughs.  And  it  was  for  the  most  part  strictly  obsontJ; 
the  members  were  generally  *co-citizt»iia  '  t»r  '  com-buL^LM  \ 
for  although  the  more  strictly  senatorial  theory  of  oumImti  ti»» 
declared  the  statute  of  141 3  unfit  to  be  observed*,  the  medirv** 
commuiiitios  were  justly  jealous  of  their  rt^htlJon  to  their  ptiJ 
repre**entative8.  At  Lynn,  and  proluibly  in  othrr  itlacou  tlx 
members,  after  the  session  of  Parliament  was  over,  brutuM 


>  Prynno,  Rej.  ii.  119,  ia». 

*  Hiitlaui,  CnoHiitntional  HUiory,  L  374  *wi. 

>  UatMU,  PraoedoDU,  i.  333.       •  Sw  Hatliim,  Mi>liU«  A^i^  S.  !•> 
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a  full  account  of  its  prooeeduiga  and  reported  them 
It  wu  after  the  rise  of  the  political  jealousies  of  the 
tifinw  that  atraiigors  began  to  covet  and  canvass  for  the 
in«mber»hip :  and  the  statute  of  Henry  V  was  then 
"iradcd  by  admitting  them  to  the  free  burghership.  Thus  at 
I,  in  1603,  Robert  HitchAm,  Ksquirc^  elected  burgess  for 
ictit  IB  required  to  itttend  to  be  made  a  free  burgess  of 
I  town.  In  1 61 3,  Hitcham  and  Sir  Henry  Spelman,  two  [>er- 
lorei^  to  the  town,  pmyed  to  bo  elected  burgesses '.  The 
ktion  n^plitrd  that  they  iuteuded  to  act  upon  Uie  statute 
\tnxy  V,  and  elected  two  of  their  i]ei<;;hbour&.  At  Cum*  stnuonn 
^  in  I -160.  the  mttgifttrstes,  probably  with  the  intention  of  fnmi«iK- 
off  political  cuudidates,  published  an  ordiuauoe  db'ecting 
(iiat  for  the  future  no  non-resident  should  lie  elected  burgess  ^ 

Otber  neagures  of  exclufiion  or  restriction,  the   prohibition  f't*>«»"  »»- 

*  •trictioiM. 

%£  ibe  sheriffs,  of  lawyers,  of  maintainers,  of  ignoble  persons, 
fend  the  like,  have  been  already  noticed  in  our  account  of  the 
the  points  of  social  importance  which  nre  connected 
them  bt'long  to  another  chnpter. 

14-  When  the  process  of  election  hod  l>een  completed,  [►ro-  socnntj  r«r 
WM  made  fur  securing  the  attendance  and   com]>etence  uice  of  th« 
newly-chosen  represeututives.     For  each  of  them  manu-  ekeUni. 
or  bailsmen  were  pronded,  who  were  bound  for  their 
to  the  writ,  and  the  names  of  the  manucaptors  were 
ill   the   return.     Tliis  manucaption    was   intended   to 
the  ftttendftiice  of  the   mciobers.      To  awure  ti»eir  full 
tboy  had  letters  of  coiumission  or  of  *  ratihabition/ or 
ivwvra  of  attorney,  such  as  were  usually  fhmished  to  proctors 
tDtative  officers'.     Afler  the  Act  of  1406  the  import- 


'ArduMBl.  rviv.  371 ;  Hi«t.  MSS.  Report  xi.  App.  iiL  p.  151. 
CoMfMr,  Antudji,  i.  an. 

YIm  fnnn  in  uhich  the  fall  powerp  were  given  wai  not  aIwa^f  tb« 
»3  In  I  ''/Q  thf  khf^riffB  of  Pcviiii.  Lttioolb,  and  North mnberland 
in  tlicir  returns  the  benowal  uf  the  *  plena  potMta«;*  Port 
i.  }l-J3.  2J«e  ftUo  pp.  ,:^9,  41,  59,  60.  66  m|.  Tlie  UHyar  and 
of  London  gmv«  lh«ir  inetnl^ni  *  MjArftte  comtiiiMion  over  and 
Oi*  r«tnm  ■mlnrned  on  Uie  writ,  in  1304  ;  Pu-l.  Wriu.  i.  146  ;  nnd 
•IWwardf  ;  ili  IT.  i,  7,  30,  ft«.  At  Lynn  in  I433  the  electir>n  took  place  on 
Jtn.  7  :  th«  l«iteT«  of  authnrlty  were  iiealeil  with  the  common  seal,  Jul. 
Ift ;  ud  fcsiamUy  «  few  day*  after  the  rloctiuu  ;  AruhMml.  Kxiv.  331. 
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Ance  of  the  numuoaption  was  mnch  dimlniahedi  IKm  innii!i  u( 
the  electors  entered  on  tbe  indenture  of  relDm  being  a  Mtttdml 
warrant  fur  tbo  rcfiponsibility  of  tlie  persons  eleetMl;  but  ih«  i»- 
denture  likewise  contained  tui  equivalent  to  a  power  of  Attorwy. 
Befiides  this  the  iLSBeinbly  which  electeil  the  membcn  frvtjaaCtj 
{tossed  a  vott;  determining  thu  sum  to  bo  paid  to  Uurm  » 
Irarelling  expenses  or  wages.  Thia  wjis  done  by  the  citijifw 
of  London  iu  1295  uiid  by  tboee  of  York  in  1483;  it  nur 
therefore  tmve  been  continuously  regarded  ils  a  grant  in  Ut 
power  of  the  represented  commuDitieti  to  det«rmiae;  but  the 
payment  was  alec  provided  for  by  a  myul  writ,  ixnwd  •! 
the  close  of  the  session  to  the  several  shrrifFs  iind  bailifts,  wbJd 
fixed  the  amount  to  be  paid  to  each  according  to  the  nunibff  of 
days  of  session,  the  length  of  tho  journey,  and  a  fixed  ratcpff 
dicm^  The  constituents  seem  iu  some  cases  to  have  mad*  4 
bargain  with  their  representatives  to  do  the  work  for  lew. 

425.  The  aewly-elccted  knights,  citizens  and  burge»Ma,lkw 
bound  over  to  api^ear,  fully  empowered,  fairly  well  provided  l<Df. 
and  further  invested  with  the  sanctity  of  aml^aasadort  by  tki 
sacred  privilege  of  parliament^,  took  their  journey  to  AVut- 
minster  or  the  other  place  of  meeting,  and  presented  thcmBclm 
before  the  king  or  his  representative  00  the  day*  fix^d.  Tbir 
writs  were  produced  with  them  by  the  sberifl*  h"  '*  ' 
messenger,  and  this,  with  the  letters  of  conuuiss-j.. 
the  verification  of  their  powers.  At  the  appointed  time  smI 
place  they  met  the  lords  spiritual  and  tempoml,  and  in  tlw 
king's  presence  the  parliament  was  constituted. 

The    ceremouy    of  opening   the   parliament   gi^norally   took 
place  in  the  Painted  Chamber^  where  the  kiTi^'a  tfaroiie  vs 


»  3«e  below,  S  447-  '  ^**" 

'  Thv  lords  Onlaiofirs  tu  1310  took  their  ^Mtli  iu  lI 
vol.  iL  p.  340;   and  there  in   1337  tLe  king  r«'ctin  < 
bawadon ;    Ad.    Mtuim.  p.  84.      It  i*  tintt  xuentioot^, 
meetUif^of  parliuueat,  in  1340;  Rot.  F&rl.  ii.  107,  117:  » 
p.  137;  cf.  vuL  ii.  p.  405.     In   1343  tbe  M0i>  1 
Chunber,  April  30  ;  the  couiinariH  uu>t  iu  the  ^ 
lords  in  the  Whit«  I'bacnbflr:  the  next  day  bal.  ;. 
the  White  <')»wnber  ;  K^it.  I'srh  ii.  pj*.  135,  i»,6.     '11: 
boQMi  In  the  White  L'luLmlk«r  iu  1344;  p.  \\^, 
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-t; 
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placed  at  the  upp«r  end ;  the  bifihopa  and  abbots  were  armiiged 
occording  to  their  proper  precedence  on  the  king's  right  hand, 
the  lords  teniponil  iu  their  several  degrees  on  the  left;  ut  the 
lower  end  of  the  room  the  kniglits  of  the  Bhires  and  I'epre- 
Bentative  citizens  and  burgetfBes  took  their  stand.  In  front 
of  the  throne  were  the  woolsacks  on  which  the  judges  sat, 
and  the  table  for  the  clerks  aud  oilier  oSicers  of  parliamont. 
Occasionally  the  session  is  said  to  have  been  opened  in  the 
White  Chamber,  near  the  Pauited  Cliamber,  no  doabt  the  room 
afterwards  used  for  the  house  of  lords.  Henrj*  VII  used  the 
Chamber  of  the  Holy  Cross.  The  king  was  almost  always 
present  iu  |>erBon ;  when  he  was  not,  the  commi»sion  under 
\vlui:li  his  rcjjreaentative,  whether  the  regent  of  the  realm  or 
some  gi'cut  officer  of  state,  acted,  was  read  before  the  pro- 
ceedings commenced*.  A  proclamation  to  iueiiro  peace  was 
also  mudt  in  Wt'slniinHter  Hall. 

The  first  act  of  the  meeting  was  to  call  over  the  names  of 
the  elected  Unighta,  citizens  aud  hurgessep,  so  as  to  identifj* 
them  with   those  returned  by  the  sheriffs*.      Possibly  the  roll 

oommittion  for  opening  the  pariioment  was  re*d,  uid  aflerwftnis  in  the 
Paiuted  ChAnibtr  where  the  caiiaes  of  samiiionfl  were  declu^  ;  ih.  p.  3J5. 
In  1365  both  met  in  the  Fainted  Chamber,  where  the  conunona  fltay^.  ttie 
kiiig  and  lords  r&lumiui;  to  the  White  Chamber;  Ui.  p.  283 :  aft^r  the 
lordn  had  deUberaU;d  the  commonB  were  called  in. ;  p.  284 :  so  alao  in 
1366  aud  1373;  pp.  aSy,  316.  In  15C8  the  coimnonii  sai  in  the  lem«r 
hall,  p.  394.  In  138a  the  mcetan^  woa  in  a  diainbrr  *  arraiei  pur 
parlement ; '  but  the  opening  sjieech  waJi  made  in  the  Painted  Chamber ; 
ib.  ill.  1 3 J.  iu  1386  the  iiupeachineut  of  Michael  de  la  Pole  ttwk  placu 
in  the  Chauilwr  of  Parliament  ;  p.  216.  In  13&3  Xicolas  Brember  was 
sentenced  in  the  White  Hall ;  iii.  238. 

'  In  1307  K^iward  I  commiiuioned  the  bishop  of  Lichfield  and  the  eari 
of  Lincoln  to  open  parliament  at  Carlisle  ;  Pari.  WHt»,  i.  184;  in  1313 
Edward  II  eniftoweKd  the  earls  of  GlouceHter  and  Bichmond  ;  Hut.  Pari, 
i.  448  :  Bee  other  cases  ib.  pp.  450,  &c.  Instances  ander  Edward  III  are 
given  by  Pryiine,  Reg.  i.  425  aq.  ;  Rot.  Pari,  ii.  106,  325,  &.c.  In  1316 
William  Inge,  a  justice,  was  ordered  by  the  king  t<>  annoance  the  cause  of 
■omsiioas  ua  the  day  of  meeting :  the  proxies  wero  then  examined,  petitions 
rooehred,  triers  and  auditom  appointed  ;  bub  the  pslitical  bubiue^s  was  de- 
lajred  nntil  the  earl  of  Lancaster  came ;  the  king  b  place  iu  the  parliament 
being  in  the  mctantime  supplied  by  a  commission  of  lords.  When  the  carl 
came,  the  cauf>o  of  smmnona  waa  again  read  and  the  estates  retired  to 
deliberate;  Rut.  Pari.  i.  350,  351.  Tliia  is  important  as  being  the  form 
ubsenred  in  the  first  extant  IU>U. 

'  In  the  parliament  of  Linct^hi  in  1316,  the  chancellor,  treasurer,  and  a 
justice  wtirtj  appointed  tu  examine  the  excuses  and  proxies  of  the  ab««.tkX 
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df  the  lonls  snmmonefl  may  hare  been  called  ovrr  \i  tbn  num 
time.  Snch  was  the  case  lu  1316  when  th^  were  diUuiy  in 
Hrriring,  but  the  regular  adoption  of  llie    :  uiaj  kn 

been  somewhat  later.     The  atatute  of  1382  '  •  n  prnxm^ 

ment  to  be  laid  on  all  who  foiled  to  obey  (he  ratnuio&s,  Init 
Ijoth  heForo  find  after  tlie  puasing  of  tliis  net  it  freqx 
hupfiene«]  tliai  lords  and  comiuous  alike  showed  thuni 
unpunctuftl.  In  13771  **""  inBtnuce,  a  few  lordfl  met  id  tin 
White  Chamber  and  waited  utitil  the  late  hour  of  oocm  tat 
tlielr  brethren;  it  happened  that  many  had  not  come  to  twn. 
Knd  pome  EiherifTR  hud  nut  sent  in  their  reiumn ;  titp  king,  wW 
waR  kept  waiting  likewi^,  pof)t|>oned  the  ceremony  to  iht  ont 
day^  ThiH  Bometiineti  was  done  day  by  day  for  a  week' 
When  however  there  wa.s  n  Fufficiently  large  mitatcr,  the 
were  culled  and  the  cause  of  8ummon&*  declared  in  a 
t^peech  by  the  chaocellor,  by  the  Archbishop  of  Canterbury,  tbt 
lord  chief  justice,  or  by  some  other  great  officer  of  utatw,  it^ 
command  of  the  king*.     The  speech,  of  which  tuaiiy  rpecif 

Inrda,  and  to  report  to  the  king  the  names  of  those  who  hftd  Mst  wm$  # 

only  imiufficient  cxcuiea,  *  ita  qtuxl  jpw  isde  poasct  pcrcipci*  qi»4  4» 

beret  ;*  liot.  P&rl.  i.  350.     The  noznet  of  the  lord*  w«t«  eaU«d  ovw  !• 

1344  f*""  '■he  ^'"S  **  leani  who  had  come  and  who  n*  •  ■> 

the  proceeding*  in  1379,  wn  Hot  Pari.  iii.  55  :  in  1 .  f 

fhire,  eitizenft,  and  bnrgencB  were  callfd  hynauie  ;  il     ,  , 

It  had  bscoine  an  urtabLUhed  p»oUo« ;  '  DouuQatim  inrooatu  pnml 

ert  ; '  ib.  184. 

>  5  Kiob.  II.  It  a.  c.  4  ;  Rtatotai,  ii.  3.1; ;  Rot.  Pari,  itl  i  f  1.     Ne  oiift» 
were  taken  until  i  Elic  ;  PrTnne,  Heg.  i.  406.  *   tCi^   Pari.  iL  I 

'  See  inatanoe*  in  1 340;  and  almott  every  ytga  of  Kieliard  II  i  ftvt. 
Pari.  ii.  X07,  lU,  &c. 

*  Tlic  6rst  occadiou  on  which  the  oommon*  are  ^vr.rMAlT  aalifl  tt 
premnt  at  the  '  ezpoeitinn  *  uf  the  oaa-e  uf  inxmuunt*  '  IloL 

ii.  103;  cf.  i.  350.     In  January  1340  the  ran»e  i«  ii|i-^  »r»J 

commons;  Rot.  Pari.  ii.  107.     In  March  1340  the  cauM?  te  U 
to  the  lords  vpeciftlly,  and  then  to  the  lonis  Kud  cominuna  \goixmnSkj  \ 
II  J.     In  July  1340  they  ore  a^'ain  mentioiwd  ka  prBMBt.     la  Apfl 
the  cansG  is  declared  to  the  lonb  and  oooaidl,  bok  tlw 
h»ve  been  there  ;  ib.  p.    127. 

'  In  1 175  the  chief  justice  Eog-er  Sctnn  sinletl  the 
ConL  Oejrv.  Ii.  381.      In  1316  WiUiatii  Inye  did  it      From 
the  chief  jmtice  makei  the   openini;  sprcch ;   the  «hio 
Cummon  Pleas  in  1401;    the  arrbbi'h'ip  r.f  r«tjtrrl"iiri' 
lA77i   <3<;0.  ond   143a  ;    the 

snerally  after  136S;  tho  M 

jiuooln  in  1453  and  1467,  tht-  iM-i...j.  i.i  ...■^ll.  .»»i  i>.  ^^^^,»l^-^ 
of  the  Pri^TT  Seal  in  t43ij  auppUul  th*  [>taoo  of  the  abMttt 
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hare  been  given  in  the  faregoiiig  pages,  usually  began  witli 
a  text  of  Scripture  or  some  thesis  chosen  by  the  orator  hiroself, 
and  partook  more  at  less  of  the  nature  of  a  sermon  ;  the  appli- 
cation of  thu  doctrine  came  at  the  close,  nnd  generally  contained 
a  statement  of  the  royal  difficulties,  a  demand  for  supplies,  and 
a  promise  of  redress  for  grievances  personal  or  natiunal ;  im- 
mediately after  this  promise  the  king  appointed  receivers  and 
triers  of  petitions  and  the  two  houses  separated.  Now  and 
then  a  second  speech  was  made  to  the  conjoint  assembly  a  day 
or  two  later  by  tlie  chancellor  or  some  oflficer  of  the  liouaehold ; 
and  even  a  third  expoeition  of  the  cause  of  summons  was  oc- 
casionally vouchsafed'  ;  hut  more  frequently  they  separated  on 
the  first  d»y  ;  tiie  commons  l^eijig  ordered  to  withdraw  to  their 
regular  place  of  meeting  and  choose  a  speaker,  and  lx>th  estates 
being  warned  that  tliey  must  get  early  to  work.  The  morning 
hours  were  very  precious;  in  1373  the  commons  were  directed 
to  meet  at  the  hour  of  prime;  in  1376  and  1378  at  eight; 
in  1397  and  1401  the  chancellor  fixed  ten  in  the  morning  for 
tlio  meeting  ia  the  Puiuted  Chamber;  in  1406  the  commons 
were  ordered  to  meet  at  eight,  the  lords  an  hour  later;  in 
14 13  the  commons  had  to  meet  at  seven  and  to  present  their 
ppeaker  at  eight".  The  apartment  to  which  the  commons 
usually  withdrew  was  the  Chapterhouse  of  Westminster  Abbey*" ; 
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The  longest  recorded  *ermon  is  that  of  bishop  Houj^htou  in  1377;  R<»t. 
pArl.  ii.  361  :  but  Michael  de  U  Polo  made  qaite  u  long  on  Addreaa  in 
1383;  ib.  iiL  149,  150.  See  Ebiynge,  Ancient  Method  of  holding  Pu^ 
liainent,  pp.  131  sq. 

^  la  137S,  Bt  the  Parliament  of  Gloncesteri  the  cboncdlor  on  two 
different  day*  addreeaed  the  whole  parliaiQcni,  and  the  speaker  of  the 
oommoas  had  to  repeat  the  main  points  of  the  speech  to  tbeni ;  Sot.  Pari, 
iii.  35.  In  13S1  the  chancellor  made  the  6rBt  statenaent;  a  day  or  two 
after,  the  trciuiurcr  repeated  it,  and  a  few  dayi  later  lord  le  Scrope,  the 
newly  appointed  chancellor,  made  a  third  expottitiun  ;  Rot.  Pari.  iii.  98-100. 

'  Rot.  Pari.  ii.  316,  321 ;  iii.  33.  33H ;  iv.  9.  34,  495. 

'  The  first  time  that  the  aimmotiR  were  directed  to  withdraw  to  the 
Cha[)tcrhau»e  ae^iiu  to  he  in  »353.  when  they  were  told  to  elect  a  com- 
mittee to  confer  with  the  lordit,  and  the  rest  to  retire  to  the  Chapterhouse 
and  wait  for  their  coinpanioua ;  they  did  not  comply  with  the  first  dirccliuD, 
and  so  the  seoond  was  superfluous ;  Hot.  Pari.  ii.  237  ;  tdI.  iu  p.  444. 
The  next  time  the  Chapterhoune  is  mentioned  is  in  1376*  when  tlie 
commoiu,  who  had  met  generally  in  the  meanwhile  in  the  Piiiuted 
Chamber  (above,  p.  440),  were  ordered  to  withdraw  '  a  lour  auudene 
place  en  la  niaison  du.  chapitre  de  I'abbe  de  Westmostier ; '  Hut.  BaxLvv^. 
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which  Ik  termed  iii  the  Kolis  their  ancient  luid  accoKomcd 
place ;  very  often  however  tliey  met  in  the  IMrctor^,  whidi 
wna  specially  assignetl  for  their  u^e  by  Henry  V  in  r<i4»wl 
1 4 1 6 ',  The  Chupterhouee  was,  until  the  rrign  of  Edward  M, 
their  withdrawiiig-room  or  place  of  separftte  dtHbemtiofi- 
Their  cominuaicatiujis  with  the  )(iiig  or  lords  were  httid 
the  Prtiiited  Cimmher,  in  the  White  CliAraWr,  or  in  th* 
Hall  of  the  palace.  Edward  I,  iti  1297,  ^*  found  gmthfriag 
the  knights  in  his  owa  private  chamber  to  obtain  a 
vot*?  of  money';  the  Black  Prince,  in  137a*,  a^Aemblcd 
borough  raemberB  in  his  uhamber,  when  he  wautod  a  rote  (f 
tnnnnge  and  |>oundage ;  and  Henry  VI,  in  1450,  nfter  Ibft 
impeachment  of  6tLffolk,  collected  the  lords  'in  bif-  imtert 
chamber  witli  a  Oavill  window  over  a  cloister  within  Ids  pHkrr 
of  Westminster*.*  But  these  are  exceptional  case»,  and 
l>cHeved  that,  as  a  rule,  the  ordinary  place  for  the 
the  lords  was  the  CImmher  of  Parliament  or  While  Churohtif, 
lying  immediately  south  of  the  Painted  Chamber ;  ami  tl»t  U« 
Chapterhouse  or  Kefectory  was  the  recogniat-d  chamber  nf  tV 
ccmmona. 

426.  At  how  early  a  date  the  two  bouses  Ecparated  aa^ 
be^n  to  deliberate  apart  is  a  question  of  coneiderable  atiit- 
quariau  interest,  and  was  once  debated  with  some  acriiooiiy' 
The  point  looked  at  in  the  fuller  light  of  published  reoorl* 
becomes  one  of  very  small  importance.  If  the  proptr  b- 
corporation  of  the  three  estates  in  parliament  be  olloweiljj 
it  now  is,  to  date  from  the  year  1 295,  the  possible  pt 
of  earlier  yeais  becomes  unimportnut  by  way  of  prc««lent 
That  the  baronage,  whether  asaemblcd  in  parliaineot  or 
could  hold  seSBions  apart  from  the  clergy  or  tlie 
a  fact  OS  clear  iia   that  (he  clergy  could  and  did  ravrt  aptft 


313:  Altomi^^77;  p.  3f>3.  iii.  3.  la  1395  iUey  wcfctold  toin>«iiM»UtW 
Chapter  house  or  Kefcwtory  to  «lect  11  upwikw ;  |i.  1*9;  and  tlirr  awl  • 
the  Refectory  in  1397 ;  ib.  33H. 

'  Rot.  PmI.  Iv,  34.  94-  ■  ^ 

'  '  En  une  ctuimltre  |>nB  U  BIuioIm  ChMubrvt'  Itot.  Pd;L 

*  Hot.  Pari.  V.  183. 

*  See  Prynne,  H«vi«tcr,  i.  J33 ;  Coke,  4  UmX,  p.  4* 
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from  the  baronage.  Ou  the  analogy  of  the  clerical  assemblies, 
it  might  seem  a  natural  conclusion  that  the  commona,  from  the 
year  1295,  could  meet  and  deHherate  nloue.  Bat  on  the  other 
hand  the  baroufi  hud  tbeir  own  assembly  fts  a  great  council,  and 
the  clerjjy  theirs  in  synod  and  convocation;  the  representfttives 
of  the  commons  had  no  euch  collective  organisation;  they  never 
met  but  aa  uii  estate  of  parliament.  The  first  place  in  which 
tlie  pnrliament  records  distinctly  notice  a  sppnrate  scFsion  is  in 
the  rolls  of  1332',  when  the  prelates,  the  lords  temporal,  and 
the  ktiights  of  the  shire  arc  described  ua  deliberjitinf^  apart. 
The  delibenitions  mny  have  tiiken  place  iu  one  chamber,  in 
Westminster  Hull  possibly,  but  it  is  more  probable  tlmt  each 
body  retired  to  a  room  of  its  own.  Tlie  fact  that  money  was 
voted  by  the  dliFereut  estates  in  difiTerent  proportions  might 
suggest  even  a  wider  distribution ;  possibly  the  prehites  and 
clergy,  the  lords  temporal,  the  knights  of  the  shire,  and  the 
borough  members,  may  have  Hat  iu  four  companiea  and  in  four 
chambers.  In  1341  the  'grantz'  and  the  commons  seem  to 
have  definitely  assorted  themselves  in  two  chambers*;  and  in 
1352  the  chapterhouse  is  regarded  as  th«  chamber  of  the 
commons^.  The  practice,  then,  of  scarcely  forty  years  is  all 
that  is  touched  by  the  question  before  us ;  and  in  the  absence 
of  any  authoritative  evidence  from  documents,  togellier  with 
the  proved  worlhlespness  of  the  modus  tmaidi  jxirlimtienturn^ 
on  which  alone  the  doctrine  of  the  ancient  union  of  the  two 
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'  The  notices  which  have  been  given  above  (vol.  ii.  p.  393)  may  be 
recapitulated  here:  in  September  1331  the  prelatcn,  earU,  barons,  and 
other  grantz  '  conseiUrent  pur  lo  niiclz,  uniemcnt  ct  chescun  par  lai 
wveralment;  *  Hot.  Pari.  ii.  00.  In  March  1333  the  prelate*  and  proctom 
of  the  clergy  debated  by  thcniBelves,  the  carlo,  barons,  and  other  grafts 
hj  themiielves  i  ib.  p.  64.  In  September  1332  the  prelateii  bv  thfiuit^lvev, 
the  earls,  baronB,  and  other  grantx  by  themseWeSj  and  the  knights  of  the 
ahirea  by  themselves;  ib.  p.  66 :  so  also  in  December  133^:  p.  67.  In 
January  1333  a  separate  section  of  the  lords,  probiJily  as  the  council,  sat 
apart ;  the  rest  of  the  lords,  and  the  proctors  by  themselves ;  the  knights, 
dtizenfl,  and  burgesses  by  themselves  ;  ib.  p.  6(j.  In  1339,  and  ever  after, 
tlie  division  Into  the  tno  hoaaos  seems  clear  enough. 

'  '  Ad  il  chargez  et  priez  en  uhai^ante  uianere  1l*s  ditz  grants  et  autres 
de  la  commune,  qu'iU  s«  treis-^ent  ensemble,  et  s*aviiient  entre  eux  ;  c*est 
assaver  le«  grants  de  par  eux,  et  les  chivalcrs  des  oountecz,  citeyns  et  bar> 
geys  de  par  eox ; '  Rot.  Pari.  ii.  1 37 . 

^  See  above,  p.  443,  note  3. 
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liouBes  seems  to  rest,  the  tboory  of  Prvnnc  tliat  tbe  two 
tlcHljenited  togeUier  is  prima  facie  aa  t^nubltf  us  that  of  Oib 
thttt  they  did.     If,  to  go  a  st€[)  furtlier.  we  jjive  due  w<?i^M  to 
the  ioflueuce  of  cuBtom,  and  oouHidvr  IhAt,  na  soon  m«  w  hsn 
niiy  evidonL'e  at  all,  we  find  the  estates  deliberuting  »ptftf  vt 
sliiiU    incUiie  to   the  belief  thut  tliey  Lad  doue  wo  fxtm  U» 
beginning;  or,  in  other  words,  tbat  it  wras  only  in  th«  j 
of  the  Icing,  or  to  hear  a  message  from  hitn>  or  when  oftllad 
together  for  special  conferences,  that   the  lords   and  ovmttam 
ever  formed  parta  of  one  ddihcrative  assembly.     Their  arrao|e 
ment  in  the  two  exiating  and  hif^orical  chiiRil>er9  : 
point,  but  the  further  we  look  baok,  mor«  truoew  ; 
tlian  of  union  seem  to  be  diacoTerable. 

The  Scottish  Estates,  throughout  their  jHirUain  *  17, 

sat  iu  one  chamber  and  as  one  ubi'emhly  ;  but,  im  ■-  na 

the  illustrations  which  may  Xte  drawn  from  Soottijih  cua^ 
tutional  histon*  tis  to  the  w-age  followed  in  EnglAwI  st  0» 
moment  that  the  sister  kingdom  adopte<l  ft  particnJiir  pmctict; 
Uic  growth  of  parliamentary  institatious  iu  Bootland  il  ii 
different  in  character  and  so  much  later  in  time,  that  00  »» 
ference  can  be  drawn  from  it  here.  Our  evidence  for  tiia 
division  of  Uie  assemblies  iu  liluglaud  is  almo&i,  if  not  q(U<^ 
aa  early  nn  the  evidence  for  any  pru|)cr  parliament  ia  ibt 
northern  kingdom. 

427.  Of  the  numliers  and  special  qualifications  of  tiie  pova* 
who  oomjMwed  what  may  by  a  slight  anticipation  \m  callttl 
house  of  lords,  not  much  has  now  to  be  added  to  what  ha«  bera 
said  in  preceding  ohapiera  :  and  that  little  eon  '  ♦» 

dignity  and  precedence  more  tlian  matters  of  ctn ; J 

portauce.     The  hoara  consisted  of  the  lords  spiritnal  and  i 
poral,  the  '  prelatz  ctautrca  grantz,'  and,  nn  ;-tautuU;t 

contained  the  prince  of  Wales,  tlin  archbish'^  _     L*i>op^  I 

abbots  and  priors  of  certain  monasteriea,  the  dukes,  marquflM 
carlp,  >'iHcount8,  and  barone.     Of  these  tit'  nr*  Bil 

more  ancient  Uiau  others,   and  all  have  t"  ■.   ■'  po, 

significance.     They  may  be  taken  iu  the  ord«r  givrn* 

Tlie  highest  rank  after  the  king  hiroMlf  beJouged  la 
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of  Walee ;    and   throughout   medieval   English  history 

prtnoe  of  Walee  ia  the  only  person  who  bears  the  territorial 

tiiW  of  prince.     Of  the  iiolivo  princes  of  Wales,  who  became 

extinct  shortly  before  the  parliament  took  ita  permanent  form, 

e  is  recorde*!  to  have  been  summoned  to  a  council  of  the 

f  alUiougli  they  were  cite<l  to  do  homage,  and  the  last  of 

Darid,   the    brotiu-r  of   Llewelyn,   was  tried   and    con- 

b«rfore  Ibe  English  baronage.     Edward  I  created  hia 

M>u  prince  of  Wales  in  1301  ^     Edward  HI  never  bore 

tie;    the   Bluck  Prince  in   1343  wtv9  invested  as  prince 

ales  witlt  a  circlet,  riu)^  and  rod  :  hi«  son  KIchnrd,  Henry 

'Monmouth,    and  the  three   Edwards,  sons  of  Henry    VI, 

,-ir%rd  IV,  and  Richard  III,  bore  the  title,  in  each  case  by 

creatiou  either  in  parliament  or  by  charter  immediately 

Xo  parliameiit.     The  eldest  son  of  the  king  was  like- 

ilcikA  of  Cornwall^  a  title  which  vras  created  with  that 

aettlement.     He  waa  also  created  earl  of  Chester,  a 

which  since  the  accession  of  Henry  IV  was  annexed 

principality.     Richard  II  raised  the  earldom  of  Chester 

the  dignity  of  a  principality  to  be  held   with  Wales ;  but 

W%M  repealed  by  Henry  IV  ^     Aquitaine  was  also  cou- 

a  principality  for  the  Black   Prince>  but,  although  he 

AUnmoned  to  parliament  by  that  designation,  it  can  hardly 

cd  as  an  Engli&li  title.     The  rank  of  prince  however 

the   highest  that  has  been  borne  by  members   of  tlic 

peerage,      John  Ralliol,  as  an  English  bart>n,  but  nbu 

of  Scotland,  atteuded  an  Kuglibh  council  in  1294;  and 

wmnl   Bnlliol,  as  king  uf  Scotland,  was  summoned   to  the 

farlunwDte  of  1348  and  1349  ^     The  lordship  of  Man  was 

/^»V»}>.  7.  !:^'^i,  tbe  king  granted  to  hiii  »on  hiA  land*  in  \Vai«i  iui«l 

<  r;  KQil  oil  the  loth  of  fttay  ha  settled  the  lands  on 

V  the  naina  uf  prince  nf  Wale*  and  i?arl  of  Hhester ; 

'       ')-M,     Kdward  I  had  hinuelf  held  under  his 

'  t   Niirtli  Wideaj  Perfeddwlad,  belwtr^n  tbi*  i>c« 

„  -.  -•  hold  his  landa  by  th«  lamo  sarTioe  at  Kdwatd  I 

'!    tlie  tlUcfc  Prince  ia  dcunrtbed  in  the  charter  *p«>r 
la  £*|ut*  Mi.  antiulitin  in  di^to  aomam  ao  virgaai   argenteuu;' 
FIftb  Bfpnrt»  p.  44 ;  of.  p.  1 26. 
'  '  Fifth  R^wft,  p.  no;  Rot.  Pari.  iil.  353. 
•K«pirt,iY.  s*t,f77,  579. 


Th«  prinoi 
urwVlia. 


kin)^  ill 
fMrliAinent. 


44« 


ConHUuiioHal  History. 


[CHAF. 


icf  aoDounted  u  a  royalty  and  conveyed  within  the  island  itself 
certain  sovereign  rights ' ;  bat,  although  from  the  reign  of 
Edward  III  ouwards  it  was  held  by  an  English  lord,  no  lord 
or  king  of  Man  was  ever  summoned  by  that  title.  Henty 
Joke  of  Wam*ick  was,  if  we  may  believe  the  family  cbronidef 
crowned  king  of  the  Isle  of  Wight,  of  Jersey  and  Goemsey, 
by  Henry  W  *.  Tlie  only  other  subjects  who  bore  the  sovereign 
title  were  Richard,  earl  of  Cornwall  and  king  of  the  Boaant, 
and  John  of  Gaunt,  duke  of  Ijkncaster,  king  of  Leon  and 
Cafftilie ;  both  these,  as  a  matter  of  courtesy  doabtle«8,  received 
their  full  titles  in  council  or  parliament  *. 

42d.  Xext  in  rank  among  the  lords  tenporal  were  the  dukes. 
This  title,  sufficiently  well  kitown  to  tltft  Bnglnli  as  the  de- 
qgnatioa  of  fotvign  potentaten,  was  first  bestowed  on  a  snbjeet 
in  >337.  when  Edward  III  fennM  the  dnkedca  of  Cornwall 
as  tbe  perpetual  dignity  of  tbe  king's  ddart  sod  and  heir- 
Ths  dnkadoai  if  Cbnnrall  k«d  been  kaovn  fat 
«l  kvt  two  c«BtaricB  &»  As  Isy  Jsvy  kirtaty  of  Gedbvy 
of  MoMDStttk  The  dndiy  of  LancasCer  was  ibvndsd  ia  1351 
Ibr  tke  yon^ar  bnoek  «f  ths  roydl  hflMii.  ani  lefcaaiied  n 
t34j  in  tks  pnraoB  of  Jokn  «f  OmmL  In  1362  lisael  vu 
Bftdfe  dnke  «f  Clsiinrs^  In  1385  the  two  yma^m  sobb  «f 
BihsM4  m.  BAMDd  of  Ui«WT  -^  TImmi  of  WooModc, 
vntnMasMEnasrTwkaBd  OIshcbIot;  in  13M  fiobart  ds 
V«fip  w«s  created  doke  cf  Irdand ;  and  in  1397  Bidiard  II 
Iha  Msdhsw  «f  Hmfci<  N«frik.  Swny. 
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AumAJe  or  Albemarle.  Of  tbese,  Norfolk  and  Exeter  reappear 
in  the  later  Plantageuet  history.  Uutler  Heurj-  \'l  Somerset 
wofl  made  a  duchy  for  tho  BcaufoHSf  Bticltinghftm  for  the 
Staffords,  and  Warwick  for  Henry  Beauchanip,  the  king's  fellow- 
pupil.  In  all  tliCKe  cases,  except  tliose  of  Clarencf,  Ireluucl, 
uud  Aumalef  tlie  title  is  tidcen  from  either  a  county  of  England 
or  a  county  town  ;  of  the  exceptions  the  island  of  Ireland  and 
tho  honour  of  Aumnle  wu^re  distinctly  territtjriul  lordships  j 
iind  the  title  of  Claioncc,  obscure  as  it  is,  boro  some  refcrenco 
to  the  ancient  honour  of  Clare  ^  All  of  them  may  be  termed 
provincial  or  territorial  designtitions.  Tlie  forme  of  the  io- 
vestiture  were  not  always  alike,  but  it  became  the  rule  for 
a  duke  to  be  create<l  by  the  girding  on  of  the  sword,  the 
Ixrstowal  of  a  golden  rod,  and  the  iaipusition  of  a  cap  of  main- 
tenance and  circlet  of  gold*.  The  duke  generally  received  a 
[)cnsiou  of  foiiy  pounds  per  annum  on  his  promotion,  whidi 
was  known  as  creation  money'. 

The  dignity  of  marquess  was  of  somewhat  later  growth  and 
less  freely  bestowed.  The  title  derived  Irom  the  old  imperial 
ofBce  of  mai'kgravc, '  comes  marcheusis/  or  count  of  the  marches, 
had  belonged  to  i«?veral  foreigners  who  wore  brought  into  rela- 
tion with  England  in  the  twelfth  century ;  the  duke  of  Brabant 
was  marquess  of  Antwerp,  and  the  count  of  Maurienne  mar- 
quess of  Italy  *  ;  but  in  France  the  title  was  not  commonly  used 
until  the  seventeenth  century,  and  it  is  possible  that  it  c:ime  to 
England  direct    from   Gennany.     Edward   III  had   made    tJie 

*  The  bonoar  of  Autnale  cnn«Ti>itod  of  tho  twronjcii  accatnulntcd  by  thnt 
Immch  of  tho  house  of  Chunpugno  which  bore  tho  title  of  count,  or  earl, 
of  AitmiUe,  and  tnuif nutted  the  title  and  honour  through  fenudej  until 
the  middle  of  the  fourteenth  century.  The  chief  pomWHion  of  tho  honse 
w&a  the  lordRhip  of  HoldemesM.  The  title  of  CUrsnce  in  soojetiiuea,  but 
fancifully  and  without  any  real  authority,  connected  with  Chiarcuxa  in 
the  More*.     Sec  Finlay's  Greece,  iv.  lya. 

"  Joltn  of  OauBt  was  made  duke  of  Anuitaine  '  pt»r  apponitionem  rapjtae 
sao  capiti  ao  traditionem  virgae  aureae  ;  Jx>rds'  Fifth  lieport,  p.  i  jo :  so 
nlsu  the  dukei  made  in  1=197,  ib.  p.  118;  and  the  duchesa  of  Norfolk » 
p.  119;  cf.  p.  171.  The  dukcit  of  Warwick  and  Uuckin^luiiu,  in  1443, 
have  the  cap  aiid  the  gold  circlet  aluo,  p.  324. 

'  See  Ik'Iow,  chaptor  xxi ;  Hot,  l*arl.  iv.  ,^oS. 

'  Selden^  Titles  of  Honour,  pp.  758-76J.  The  title  of  niaroluo  is  given 
l»y  ^Villianl  of  Malnieabury  U*  Brian  Fits  Count,  lord  of  WalUiigford : 
it  was  often  used  looaely  for  count  or  doke. 
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margraro  of  jQlich  onrl  of  Oambriilge  ;  Bigieinand.  tbe  lirotW 
of  Anne  of  lioheiuin,  *4ueen  of  Richai'd  II,  was  ourgrtvv  of 
Brandenbarg.  Jlichard  niade  Kobert  ilc  Vere  maniaca 
Dublin  \  and,  undeterred  by  the  fate  uf  iW  firnt  wlw 
tbe  title,  he,  in  1397,  created  Jolin  Be»ufor1  mtirfjai 
Dorset  Having  in  1399  shared  the  degradfltion  of  t}i« 
created  by  Kichord  on  the  same  occafiion,  Jolui  Beaufort  ia 
1402,  declined  to  be  restored  to  bis  murquesBatc  on  \\a 
ground  that  it  was  a  stnmge  iiUo,  uniamilior  and  unweloniu 
to  English  ears';  it  was  however  revived  in  fuvoor  of  bo 
Bon  Edmund,  who  was  ma^Je  nmrqut.'S8  of  Dorset  in  Hi.v 
AVillinm  de  la  Pole  was  made  marquess  of  SufTulk  in  1444. 
Edward  IV  made  John  Neville  marquesB  of  Moniagun,  ioi 
gave  the  marqnessate  of  Dorset  to  hifl  stejmoii.  Tb« 
was  not  legally  and  formally  given,  as  it  might  have 
to  the  lords  marchers  or  to  the  earl  of  Mttrch ;  and  tl»v 
fact  that,  within  a  century  of  its  introduction  into  EngUud.  ii 
was  U£ed  in  so  unineuuiug  a  de&ignutiun  as  the  manjoeu  of 
Montague,  ehows  that  it  had  lost  all  tmcea  of  its  original  npjil)- 
cation.  The  maix^uesses  wei*e  invested  witli  the  giilden  cirdrl 
and  the  girding  of  tlie  a  word,  and  from  the  year  1470  by  tU 
gift  of  the  cap  of  maintenance.  The  creation  money  wu 
thirty-five  pounds". 

The  ancient  digiiity  of  the  carl  has  in  former  chajiters  beo> 
traced  throughout  its  history*.  la  very  few  instances  ww  Clie 
title  annexed  to  a  simple  tiwn  or  castle,  except  in  the  ewe  oi 
the  earldom  of  Arundel^  which  probiibly  reprenents  an  earUuo 
of  the  county  of  Sufcsex,  of  which  the  earl  of  Arundel  reCfiwi 
tlje  third  penny :  Uie  earl  of  Wareunc  in  the  same  way  «r« 
properly  earl  of  Suirey,  although  ho  took  his  title  frmn  bw 
Xorman  lordship ;  and  the  enrls  of  Pembroke,  of  the  hoa»«  '^ 


'  See  the  ch«n«r  of  creation,  Bot.  Pari.  lii.  iio;  Ix>r 
p.  78  ;  and  tlie  iuvtfiliture  *  per  ^latlii  viuctunuii  ot  circti1< 
im|>oeittouem,'  ib.  p.  77  ;  Julin  B^nafort  wa«  mult 
'  f>er  cincturam  (^Udii*  »iuiply,  ib.  p.  117  ;  Edraun^i 
the  circlri,  ib.  p.  241  ;   ami  tbe  inarqaeM  of  •Suh'^ii 
Monla^u6  and  Dorwt  bare  ths  cap  and  sword,  lb.  pp*  378,  40J 

«  Itot.  Varl.  iii.  488. 

>  Ibid.  V.  308. 
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Clare,  are   frequently  called  eurls  of  StriguU ;    otherwise  the 
title  thronghoiit  medieval  history  belongs  io  a  county  or  the 
county  town,  although   it   involved  do  local   authority.      The 
earldom  of  Afarch,  which  was  the  only  exoejition  to  this  rule, 
was  endowed  with  n  pension  from  the  issues  of  the  counties  of 
Stafford  and  Salop,  the  lutter  of  which  was  a  march  or  border 
county.      The   earrs  creation    raonoy,    twenty  pounds,  was   a  treaUou 
Buhstitutc  for  the  tliird  penny  of  the  county,  of  which  little  is 
heard  after  the  tliirtccuth  century;  and  the  retention  of  this 
payment  probahly  sugpteated  the  bestowal  of  creation  money 
on  those  who  were   raised  to  the  newer   ranks  of  peerage  *. 
TJie  carl  was  created  either  by  charter,  or  by  patent,  or  byFonnof' 
formal  act  in  parliament,  and  was  invested  as  of  old  by  the  in^ortittim' 
girding  of  the  sword  \     The  cap  and  coronet  were  late  ad- 
ditions. 

The  rank  of  viscount  was  a  novelty  in  the  fifteenth  century  ;  The 

▼iBOOiintaL 

the  first  EiiiTliph  peer  who  bore  the  title  being  the  viscount  of 
Beaumont,  John,  a  lineal  descendant  of  that  Henn,"  of  Beau- 
mont who  took  so  prominent  a  part  in  the  history  of  Edward  II  ^ 
It  Wftp  given  him  probably,  as  was  th«  French  viscounty  which 
he  likewise  held,  as  the  representative  of  the  ancient  viscounts 
of  Beaumont  in  Elaine,  with  the  intention  of  securing  to  him 
a  precedence  over  the  older  l)aron8 ;  the  lord  Bourchier,  the 
next  created  viscount,  was  likewise  earl  of  Eu  in  Normandy ; 
John  Talbot  was  made  viscount  de  I'lsle  in  1451,  and  the  lord 
Berkeley  was  created  viscount  in  1481.  The  title  has  little  or 
no  meaning  in  Kuglitih  history,  and  in  its  Latin  form  was  and 
is  still  used  as  the  designation  of  the  slierifis  of  town  or 
county. 

Tlie  dignity  and  title  of  baron  did  not  during  the  latter 

*  Sec  graiitfi  of  the  third  penny  In  the  Lords'  Fifth  Report,  pp.  i-lj; 
lettcrfl  ]iatent  for  the  earldom  of  C&rliftle^  p.  18;  the  charter  for  the 
tarldum  of  Winchester,  p.  18;  of  March,  p.  3t;  Huutingdcm,  p.  39; 
North  amp  tun,  p.  30  ;  ihi;  lost  two,  by  ftuent  of  parliameut;  nee  nbove, 
vol.  ii.  i  i()6.  The  third  penny  id  mentioned  in  the  grant  of  the  Bcvon- 
shire  eorldum  to  Hugh  Coartenay  in  X336,  Lord/  Fifth  Kepurt,  p.  37; 
the  creation  money  by  Madox,  Btir.  Angl.  p.  I^i  ;  HoL  Pari.  v.  308. 

'  See  for  instance  tiie  charter  of  creation  of  Michael  de  la  I'ole,  vftrl  of 
BiifFolk,  L<jrd»*  Fifth  Report,  p.  69. 

'  Ibid.  p.  J35 ;  Madox,  fiAmnia,  p.  143. 
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middle  ngea  undergo  any  change,  farther  than  was  emDed  )iy 
the  suiierposiiion  of  the  new  dignities  of  duke,  morqacn  and 
viscount  over  it.  Tlie  methud  uf  crcfitiun  was  to  come  ext«nt 
affected  by  the  snmo  influences.  Tlie  year  1295  Lok  been 
marked  as  Uie  point  of  time  from  which  the  reguhirity  of  llw 
hnronial  suinmuns  is  held  to  involve  the  creation      '  -H- 

U\ry  dignity,  and  m  to  distiiiguitih  the  ancient  m;  ■  ^ 

barony  by  tennre  &om  that  of  hai-ony  by  writ  *.  As  tha  m^ 
and  dukes  of  the  rei^  of  Edward  HI  were  created  Inr  pataA 
or  cliarter.  And  goiierally  in  ptrliameut,  the  example  vm  ai 
Eome  distauoe  of  time  followed  in  the  case  of  borons  witk  t 
special  designation  of  title.  In  1387  Kichuril  II  creai^  •lulm 
Beauchamp  of  Holt  a  liaron  by  patent",  and  in  14J2  Job 
Cornwall  was  created  baron  of  Fanhope  io  parliument.  b« 
creation  being  subsequently  confirmed  by  patent  *,  From  lb« 
twenty-fourth  year  of  Henry  \1  btirons  were  generftlly  aaik 
by  patent*.     Tlie  impoilance  of  the  distinction  eeeois  ' 

the  fact  that  the  pateut  of  creation  defiued  the  Une  ;; - 

the  hereditary  peerage  was  to  run,  generally  to  the  bein  oii* 
of  the  body  of  the  person  promot-ed,  whilst  the  barony  Cf  twi 
by  ancient  writ  of  Bununona  may  descend  to  heirt^Mt.  IV 
political  intention  of  the  cluuige  has  l>eeu  dilTerexitly  iat(r> 
preted :  it  has  been  regarded,  on  the  one  hand,  uf  an  attempt 
to  establish  the  right  of  peerage  on  more  than  a  mere  prcBcrip' 
live  boBia,  and  to  control  the  rr>yal  power  of  continuing  <* 
discontinuing  the  issue  of  the  summons  to  the  heini  of  iaratt 

'  Vol.  ii.  pp.  iSg  H)i, 

'  L<tnlii'  Hftli  K'.-)M>it,  [t.  Si:  *\n  anum  punuta  no  tiarnttum  ni^ 
There  w*a  no  stltlfil  sum  of  cifatioii  niuuey  for  k  IiMr-m  i>-.r  ..m-  .Ii''u.^» 
form  oCinreirtiture  unlvm  bji'  robvs;  9*n;  Elxvngi*.  Pmi 

■  Lonia*  Fifth  Report,  p.  atS  :  Ralph   Totrldr  U  i-^ 
by  patent  iu  1441  ;  ib.  p.  339:  the  lord  L'Isle  u  nuulu  Ly 
ib.  p.  245  :  Itcftuchamp  of  Puwick  by  puteol  ;  ib.  p.  2^6 ; 
p.  JO3. 

*  Ju  the  37  Henry  VI  Henry  Bromf)i>te  wm  crvaivl  a  liona  \ij  t» 
writ  of  Buntiiioiit,  which  contained  the  wttrdo  '  v.^iiii;.  ■«  . ,.  >,.  »,  ..  -«  ii^rnl** 
Tt:£tnut  ]u»m:u]oi  de  corjMire  vtmtro  lepttme  d ' 
existcre;'  I'rynnc,  Rt-g.  i.  tjg.    In  t\i.\  'hr-r, 
cbirters  on  record,  tlin  bftronv  uf  L  ' 
crtatpd  •  imd  to  nil  hiv 


itie  perarm 
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recipients,  a  practice  tending  to  make  tlie  balance  of  the  house 
of  lords  depend  on  the  court  party  of  the  moment ;  on  the 
o(her  hand,  it  has  been  regarded  a«  a  restraint  or  limitation  of 
the  peerage  to  a  direct  line  of  succession '.  The  two  ideas  are 
not  incompatible,  and  the  result  haa  certainly  been  a  limitation 
on  the  descent  of  peerages;  but  it  may  be  questioned  whether 
the  advisers  of  Henry  VI,  who  during  the  period  of  the  change 
were  playing  a  verj'  haphazard  game,  had  any  deep  political 
object  in  view.  After  this,  as  before,  the  older  baronies  n«mni» 
dosceiuled  to  heiresses  who,  although  they  could  not  take  their  hmbuuiiuf 
jilflces  in  the  assembly  of  the  estates,  conveyed  to  their  hus- 
bands a  presumptive  right  to  receive  a  Eummons.  Of  the 
countless  examples  of  this  pnxctice,  which  applied  aneicntly  to 
the  eai'ldoma  also,  it  may  be  enough  to  mention  Sir  John 
Oldcastle,  who  was  summoned  as  the  husband  of  the  heiress  of 
Cobhuin,  and  in  cnmmoii  jmrlance  Iwre  the  title  of  lord  ( 'obhnm; 
Ralph  of  Monthermer,  husband  of  the  widowed  Johajiiia  of 
Acre,  oouutcBB  of  Gloucester,  sat  as  earl  of  Gloucester  during 
the  minority  of  hifi  stepson  \  Richard  Neville  gained  the  parhlom 
of  Salisbury  and  his  son  that  of  Warwick  as  husbands  of  the 
heiresses.  The  lords  Molinea,  "Willoughby,  Fitz  Walter,  and 
many  others  whose  names  occur  somewhat  confusingly  daring 
the  wuis  of  the  Roses,  reached  the  j>eerage  in  this  way,  and 
although  some  royal  act  of  summons,  or  creation,  or  both,  was 
necefisary  to  comjilute  their  status,  the  usage  was  not  materially 
broken  down  until  the  system  of  creation  with  limitation  to 
heirs  male  was  established.  The  descent  of  the  peerage  through 
females,  and  tlie  creation  of  new  titles  by  patent,  alike  helped 
to  put  an  end  to  the  practice  of  calling  the  peer  by  his  fumily 
name.  Even  at  the  accession  of  Henry  Vll  very  few  of  the 
ancient  baronies  by  writ  were  held  by  the  direct  representatives 
in  the  male  line  of  the  kirons  so  summoned  by  Edward  L 

No  lady  of  any  rank  whatever  was  ever  summoned  eitlier  in  yoiadiMin 
srson  or  by  proxy  to  a  full   and  proper  parliament.     There 
are   instances   of  countesses,    baronesses,   and   abbesses   being 
ioned  to  send  proxies  to  council,  or  to  furnish  their  mili- 
*  Sec  Nioolua,  Hialoric  Pcer»ga  (ed.  CourthoptO,  p.  xlu. 
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toiy  Bervice,  but  Dot  to  attend  psrliameDt  as  poeroncf  *-    Tbc 

nearest  approach  to  such  a  BUnuuuus  ia  tliat  of  four 

)  in  1306  wero  cited  to  the  great  council  Kehl  to  ^^»..-  -.. 
nn  the  knighting  of  tho  prince  of  Wales ;  m»  n^Mmbly  wiilch. 
nllhougli  not  properly  couBtitute<1,  exercised  some  of  ihe  fl»^ 
tioim  of  a  parlianiciit. 

Although  infttnncea  occur  in  which  a  person  not  qualified  to 
receive  ft  summons  as  judpe  or  councillor  has  hcen  mmntiW 
to  parliament  and  yet  has  not  transmitted  a  hereditary  peon^ 
to  his  descendants,  it  is  not  probahle  that  the  c3T>«ra  ever  oyn- 
lempktod  the  creation^  by  such  single  summons*  of  a  htifiO? 
for  life  only*.  Tlie  higher  ranks  of  the  peerage  ware  oea- 
nonally  granted  for  life ;  such  was  tlie  first  dukedom  of  Ua* 
caster,  the  creation  of  the  duchcFs  of  Norfolk  in  1397.  of  Tboaitt 
Beaufort  duke  of  Exeter  in  1 4 1 6,  of  Robert  dc  Vi-re  as  nwn|QMi 
of  Dnhliu  and  duke  of  Ireland ;  Jolm  of  Lancoaler  was  ai«^ 
earl  of  Kendal  nnd  duke  of  Bedfonl,  and  Hunf 
Pembroke  and  duke  of  Gloucester,  in  the  first  inst.i 
and  in  1377  Guichnrd  Dangle  was  made  earl  of  Umitiiigdoa 
fur  life  *.     No  baron  however  was  ever  created  for  life  only 


^  Se«  Above,  vol.  li.  p.  437.     The  vuiiunoiiBes  to  fonusTi  raiUlai^  ws^ 
ve    nnmemiiB   and   w\\\   be    found  on    the    lUkrliAment&ry  writ*   j*fmai 
The  nbbef'ew  immmooed  in   1306  were  tboMr  of    Dftrkinjr.  Win 
ohe*tcr,  ftnil  Sbuftesbury  ;   Pari.  WritM,  I.  i6,f.     The  couuteaaw  • 
in  1361  werre  ihoae  who  had  estatea  ia  Ireland;  Lords*  &opwt,  11  "'%- 

*  In  the  long  lista  of  bAroiu  Bununooed  to  |tarHiunvnt  b«>twnfA  i  :!<>:  vA 
1485  occur  a  number  of  nameit  uf  prnoD>  nuniuiuned  villi-  ■■ 
irrecruUrly,  not  hercdiurilj%  nlthottgh  in  writn  wortle*!  e^ 
of  tho  hereditary  ^wm.     On  those  Prynne  founds  an  «iv 
were  the  mere  noiniufiev  of  thn  king  (I^.  !■  233,  2^1,^  tin.i 
doctrine  of  the  hereditary  right  to  tba  writ.     On 
Prynue'd  list  shrink*  Uitu  very  cdiaU  prop<trtir>n>; 

are  thoBe  of  judges  whose  writa  hare  been  cunfust-Hll^  

the  baron*;  somu  occur  only  in  lint*  of  BuntiunnH  to  com 
not  proper  parliamenU.     In  moAt  of  tb»  other  auen  ih*-  ' 
sumniofis  is  explained   by  the   particul.-ir  family  hlitory :    U-i 
the  Km  i*  a  minor  at  the  lime  of  hin  father'*  dr«tb,  •n*1  dl*«  'if  >■ 
before  he  oomea  of  a^^e.     In  others,  notlii- 
histury,  and  it  uiust  be  Bup^Koed  to  havu 

,):..:..  .1:  ,.     i__ 1...    1-1  ,......„   between   i.'f»i..ii-«   nun   i"-!.,   hk    u'nr    ■■ 

c  r«.  hue  DO  founJatlou. 

'  ibid.  p.  6j. 


Tiiie  ff  Jianm. 


455 


rt  m  jiroTision  as  to  tbe  remoincler,  or  rigKfc  of  Eurrewioti 
ttfUr  his  dealfaV     Tbe  ca^^  of  a  eon  summoned  to  the  bouse  soMmm. 
of  lords  as  a  peer  in  bis  mtbera  bfctime  ts  nut  undt^ntood  as  inKtboir 
llic  crcKlion  of  ti  new  peerage:  the  first   recorded  iiistance  of 
thia  practioo  occurs  in    14S2,   when   the    beir  of  the  eurl   uf 
lei  was  Bummoned  in  his  father's  bftiony  of  MuUravers. 
xsxAy  lie  observed  fiually  that,  although  all  the  '  grantz' QoorUoium 

ed  in  tbe  class  of  baxoDfl  were  no  doubt  peers  and  niu»t  «>(  bwun. 
bad  a  right  to  tbe  title  of  ^  baron '  in  both  tbe  ancient  and 
tbe  modem  sense,  thut  title  is  given  in  a  special  way  to  nome 
among  tbem'^,  tbe  more  general  denoininatioii  1>e:ng  'seig- 
'  srieur,'  or  *  cbivoler  ^.'     Tbe  exceptions  seem  to  be  tbe 
of  StaSbrd  and  GreystokOf  who  share  tbe  designation 
Don-parliamentAry  barons  of  the  two  great  palatinates 
T  and  Durham.     This  fact  has  never  been  explained  *, 
IB  the  more  curioua  aa  tbe  title  of  *  lord '  does  not  in 
id  imply  a  diirnity  created  by  tbe  crown,  but  it*  simply  a 
iptive  or  honorary  appendage  to  some  other  dignity^. 

'}ffieaU«,  Blst.  Pe«mge,  pp.  xlv,  xlvi.      In  two  cues,  the  barony  or 

'    ^.  and  of  Keede  la  1644,  the  cr^tioa  wob  for  life,  but  it 

that  the  be&reni  uf  Ui«  ttUe  kIiuuM  nat  hU  in  parHtiment. 

--,    lady   BeUayfle    in    1674,    was    created    for   life;     umiUr 

of  higher  rankj  of  the  peerage,  docbaiMa,  &o.,  were  not  un* 

Prynuep  Re${.  i.  sao  aq. :  Lords' Third  Report,  ii.  310:  nu  the  title  of 
111*  i«  aaid  Xtf  be  ffiveD  only  to  Mowljruy  ijuniinntt  da  Axholiu,  and 
doodtinii  de  Furoival,  until  the  rei^n  of  Huiiry  VI ;  iliitt 
'  Uadox  explaioii  the  uut^^e  itf  styling-  a  boron  *  chivftWr '  In  the  lam* 
iWHM  to  pariinnietit  u  implyiug  three  thinga,  (i)  Uuit  he  wa^  of  lustAe 
legnfan*  or  aot«a  U-nendi  temun.  (j)  that  be  wai  'extra  cuhtodiAm,'  and 
that  be  hnd  tokno  kniefathood :  Boronia  Anglicann,  p.  til. 
Mr.  Horace  Kound  has  flugg«et«d  that  the  renson  why  the  baroM 
linl  and  Gtey»toke  aeetu  to  Diouup'.iH»o  this  cpecinl  ilcttiguaLJoa 
Ibe  ancdetit  peeti.  is  that  it  properly  bulongiHl  t<>  I  hem  aa  tenanta 
«f  a  faaroay  aiui«r  a  palatine  earldum.  and  mii^t  not  l>o  anderKtocMl.  in 
iimm  oimi.  a«  a  ttUa  of  peerage ;  the  baron  of  StAtTord  for  in^tanoe  boiug 
M  oalbd,  before  ai  well  as  aftor  he  received  a  anmmouii  to  parliamant. 
Xkm  ti«t«tu  however  created  by  patent  or  charter,  p.  452,  note  4,  reocJVA 
tl«  iu»e  aa  a  title  jast  u  the  earls  do :  a  fact  which  shows  that  the 
<hir  l«iffdfl  rvvnUrly  ■ummnaeil  were  baruos  in  the  uiodum  uenee. 

*  The  |>acriT«  dispnte  about  ^vint;  tbe  title  of  lord  butlu>p  to  oolonial 
Md  evflfa^aB  Idfbopa  oould  not  have  ariK-n  h.vl  this  been  kept  in  mind. 
The  iHla  at  lord  belooge  to  all  biidiiip*  in  all  churches,  ami  nrvt  merely 
In  Ihna*  whi»  paim  %  avat  in  the  Eni^liih  hooM  of  lonU  .  nnr  liaa  It 
•aytlu^s  |u  do  wttli  a  rnyal  prerugative  of  oonferrin^'  titlo*,  not  beiti^ 
*  gndii  of  peenif^u. 
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Another  ciu'ious  point,  which  more  cliivctl^  sfifecta  i\a  bouw 
of  lords,  ia  Uie  dignitj  of  haoneret,  ^hich  luu  b^a  MM&etiaa 
regarded  as  a  muk  of  peenige  inferior  to  a  bB^oD3r^  Thb 
however  wns  not  the  case ;  the  muk  of  banneret  vu  nmplj 
a  decree  of  knighthood,  superior  to  that  of  kuiglit  lAcbclor, 
and  entitling  its  ]>os8es£or  to  use  a  square  pennon,  bat  contcTtiU! 
no  right  of  peerage,  although  of  course  mnnv  peers  werv,  b 
virtue  of  their  degree  of  knighthood,  l>anijeri^t«  »li»o.  On  tirid 
|)oiut  much  diBcussioii  has  arisen  ;  but  it  is  one  capable  of  mm* 
inary  proof;  in  very  many  coses  bnrons  were  also  hamNirvti: 
hut  the  cxifctcwe  uf  a  ^n^le  English  l^ajincret  who  is  iwrer 
summoned  to  juirliAmcnt  would  be  eJiough  ta  prove  thut  ili« 
dignity  conferred  no  peerage.  Sir  John  Coapland,  who  tak 
king  David  prisoner  at  Neville's  Cross,  was  mado  n  Iwunerttiit 
Edward  III,  with  a  peJisiou  of  five  hundred  pound)*  a  rmr  Ui 
maintain  his  rank ;  but  he  never  sat  in  fiarliamrut '.  Hien; 
nre  many  such  instances  throughout  the  whole  period  dnrioc 
Avhich  bannerets  are  lienrd  of  at  all :  but  as  the  title  of  lanm 
is,  as  we  luivo  just  seen,  very  sparingly  given  to  the  pe«?nt,  tkU 
iif  hnnneret  or  chivaler  is  frequently  bestowed  on  tlic#e  wb< 
were  peers  as  well  ^. 

^  Pr3rniM,  Beg.  ii.  117,  iiS;  Madox,  Boron.  AngL  p.  160:  T/vv!!" 
Beport,  i.  339,  340,  350,  354 ;  Selden,  TitlcH  of  Hononr,  pn.  " 
Jt^u  C'oliham,  mule  a  banneret  by  Edward  lO,  hmA  100  mAru  ... 
to  m&iuUin  hill  t,iaX<\  43  Eilw.  Ill;  Madoic.  Bat.  Aug),  p.  iHt  :  Ll*  r^Mt^ 
and  ^TniulfKther  had  sat  in  parliainvnt  as  barona,  and  tlKlf  banar 
dcacenileil  ti  hU  daugbtcr.  rttotfr-v  1-  '<■■'■.—,•  in  1340  hail  a  wUlattiSt 
of  aoo  iiukrks  per  annum,  on   \i\\u  heirB,  xm  tuaintata  Ibar 

eitaie  uf  Imnnerut,  but  he  dittl  iim:  >lU:r,   and   hin  vjn  ««•  lal 

SUBUnoned  to  parliamcnb  Dnt'd  1350;  l<oni«'  K^-i^rt,  i.  354,  355.  ia  UW 
case  an  heniditary  bannurutcy  muab  have  lK<en  i»ataii plated.  In  i^ 
and  1373  h&nnereU  are  uicntianed  on  tlie  rolU  aa  {iroaeiil  la  [larlUnwiU'. 
Rot.  Farl.  ii.  147,  309. 

*  Fuedem,  iii.  los ;  Coke,  4th  Intt.  p.  5 ;  Camden,  Britaania  ird.  lAoo'*, 
p.  138. 

'  Thiaaeeou  to  be  riiry  concluBive;  but  HoUam  thou'.'ht  thc>  ^>.lni  idtl 
unaeitled ;  Middle  Af;cs,  iii.  p.  136.  Aa  however  « 
l]aU  of  lummoni  to  identify  the  hereditary  pcvr*,  U 
no  furthtrr  question.  Tlie  wiit  uf  I37>t  in  which  it  u  sLiUid  lii»i  J'>^i* 
C&nioys,  bein^  a  bannerol,  could  not  be  elected  aa  knt^lil  uf  tb*  lUf* 
for  Surrey  i«  expUint^d  by  the-  fact  that  he  was  al»»i  «  \Hktvm.  Pfyav^ 
Rej^.  ii.  1 17.  I  iS.  Acoordin^  to  t^cldcm,  TiUe*  uf  Uunirnr.  pp.  790-794,* 
baanerei  wat  a  pervun  kniRbted  on  kh*  field  uf  battle  wlica  tk*  n^  ■ 
prMenI  or  the  royal  ataadard  dio^ilayvd  \  the  peanoa  of  a  >■■»■!■  I  ma 


XX.] 


Number  of  Lord*. 


4,57 


At  the  bead  of  the  barons  of  Eneland,  takiiii;  a  soi-t  of  clerical  tiid  prion 

"*  "^  ..r  the  ifTtmt 

precedence,  were  the  English  chiefs  of  Jhe  military  orders,  the  "rdere. 
Temple  and  the  rioipital.  Of  these  the  Master  of  the  Temple 
disappears  in  1308,  at  the  suppression  of  the  order;  the  Trior 
of  S.  John's,  Clerkeiiwell,  the  Master  of  the  Hospitallers  of 
England,  touk  his  due  place  in  ^tarliament  down  to  tlie  date 
of  the  dissolution  of  monasteries  \  although  Ite  occu]>ied  the 
seat  of  a  lord  temporal,  he  was  summoned  among  the  lords 
spiritual '. 

429.  The   number  of  the  temporal  lords  varied  in  almost  Nnmbef 
every  parliament ;  and,  from  time  to  time,  we  have  traced  the  unuiwn*!. 
political  or  other  causes  of  thi.s  fluctuation:  during  the  reign 
of  Henry  IV  tl]f.  number  never  exceeded  fifty;  under  Henry  V 
it  only  once  reached  forty;  under  Henry  VI,  beginning  with 
twenty-three  in  1422;  it  reached  fifty-five  in  1450;  and  under 
Edward  IV  the   maximum   was   fifty  in  the  year   1466,     The 
variations  were  caused  by  extinction,  abeyances,  minorities  and 
attainders  on  the  one  hand,  hy  new  creations  and  restorations 
ou    the   other.     In   some   cases   we    may  conjecture   that   the 
omission  of  a  name  from  the  list  of  summonses  was  caused  by 
the  oefflcct  of  its  bearer  to  obey  former  citations*.     There  aie  Exonij»ti<»r» 
many  instances   of  barons   heuig   relieved  from   the   duty  ofanco. 
attenrling  pnrlianient  as  a  privilege  due  to  old  age  or  high 
fnvour '  \  without  some  such  licence  or  other  good  excuse,  and 


ont  Bqnare  into  the  &hai>e  uf  «  bnnner,  wbtmce  the  naiue.  Of  tbe 
banncrots m  arniR  in  1322  (Pari.  Writa,  II.  ii.  196  wi)  8ir  Warin  dc  I'IkIc, 
Sir  Robert  de  Lltlle,  Sir  Gilbert  de  Aton.  Sir  Thomas  de  Vere,  were 
not  btLTons  of  piu-linnirnt.  In  the  Wardrobe  Acconnta  of  Kdw&rd  I,  mo«t 
of  the  persons  roceivinif  ]iay  as  bannerets  were  also  baroiu  rvccivin^ 
HpecuJ  aumiDonfi  to  pArliaiuent  \  but  Sir  John  Itnltr-tmirt  who  it  called 
a  baxuieret  la  1300  ia  not  sammoned  to  parliament  until  1305  ;  and  ainun^ 
the  uthers  are  Sir  Richard  Siward,  Sir  Siniou  PVater,  Amnneuuii  de  la 
Bret,  Arnold  dc  Gaveziton,  and  £li«  de  C'avapenna.  all  of  tbem  aliena. 
It  cannot  be  denied  that  the  8ubjn;t  ha*  Roniu  puzzling  aji^peoti,  but  tlio 
antkority  of  Selden,  I'rynne,  and  the  Lords*  Report,  will  probably  be 
saffioient  for  moot  inveutigaturs. 

*  Mon.  Ang.  vi.  799.  Tlie  MaRtcr  of  the  OilbertinM,  or  order  of 
Sempiingham,  ceased  to  be  Hnminuned  in  133^.  llie  prior  of  Clerkenwell 
itat  until  1536 ;  he  wna  allowed  in  1539  to  appoint  a  proxy.  Ue  sat  for 
the  loFt  time  under  Philip  and  Mary. 

'  Hee  above,  p.  454,  note  3. 
See  Prynne,  4th  Inst.  pp.  33-37- 
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tbe  mission  of  a  prox)^  the  lords  who  abaenled  tbemadwi  bm 

parliamejit  were  liable  to  a  heavy  aoiereeinetit,  »och  m  mm 
enibrced  in  the  parliament  of  1454,  when  archbichop  aal 
dukes  WLTQ  gubjeotfd  to  a  Hne  of  £roo;  «ar1<  and  buhapf 
of  100  marks;  abbots  niid  baroDS  of  £40'.  The  fact  of  wj 
fonuul  reiiuuciatiuu  of  the  dignity  of  pecra;^  on  the  gmuiid  of 
n  want  of  baronial  tenure  or  othrr,  majr  well  be  tloabied.  Is 
one  instance  we  find  a  dnke,  George  Xeville,  of  Bedford,  de- 
graded by  act  of  parliament  as  not  Imving  sufficitint  propcftj 
to  maintain  his  dipiitjr';  Lewia  of  Bruges,  ervatcd  afcri  ti 
Winchester  by  Edwoitl  IV,  resigned  his  patent  to  Heury  \1J'l 
botli  these  are  exceptional  oases.  Henry  de  PinkenI,  a  twaa 
of  1399  and  1 301,  sold  his  barony  in  the  latter  yvar  to  tki 
king,  and  it  was  thus  extingubhed;  the  earls  of  tilooeolirt 
Norfolk  and  Hereford  likewise  made  over  their  estates  Ami 
dignities  to  lulward  I  in  order  to  obfain  a  resettlement;  ud 
in  the  case  of  Norfolk  the  king  took  i)w  opportunity  of  a* 
eluding  the  presumptive  heir*.  But  such  resignatinnt  und 
resettlements  do  not  amount  to  a  resignation  of  a  right  wfcii^ 
fiom  the  very  first  was  as  preciotis  as  it  was  burdensome. 

•130.  The  number,  degix'es  and  dignities  of  the  spiritual  kndl 
require  less  notico.  The  two  archbishops  and  the  eigklsM 
bishops  formed  thn  most  permnnent  element  in  the  booso  Af 
Icrds :  when  a  S(.-c  was  vucaiit,  the  gunrdiaii  of  the  epiritaa&tM 
was  summoned  in  the  place  of  Uie  bishops  and  showed  bnr  bw 
ompliunce  witli  the  writ  that  the  sent  of  the  h'  ' 
dc|)e)id  on  the  possession  of  a  teiiiporrtl  barony,  u-  , 
with  that  of  an  abbot  or  prior  ^      With  res)>ect  ia  thii,  tie 

*  R<>1.  Pwl.  V.  348. 

*  L(»n\»'  Fiftli  Ueport,  |».  409;  TtolL  Pari,  rl  173. 

*  Lpnlh'  Fifth  Rtjnprt,  p.  ^ij3, 

*  8co  ab«tve,  vol.  li.  p.  I59. 

*  The bouueof U>rfiiiin  169J  roiolrod 'that binhoii*  «'"'"*''•' '■-•■■''■" 
dihul  but  uut  (^>eeni,  for  (hey  mrc  nut  of  triiU   i>) 
TroAtue  ou  Parliament,  p.   15.     Wlialevcr  force  - 
Ic^lly  hare,  it  in  ufnu  hipt*jn<.-ftt  »i]t)inrity  ;  T 
l>eginnmg  of  the  um*  of  L)ie  l<:rtn  '  pf^r*'  th. 
peer*.  nnJ  that  it  wxi  by  ono  of  tli' 
nf  trial   WM«   chiefly   won  ;  *i."^    »\> 

ciinuble>l  bloody  by  which  ihifi  thoi'i.  ....-  .«•.  -..|<i-m  ;    ...  ..  ui^.*.i 
xDcre  ttbffurdity ;  it  ii  iuijiouiblc  la  rrs*^  tbo  blood  a*  cnBobUd  Vj  liVi 
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Eecoud  class  of  lords  spiritual,  the  case  was  different.  The  Diminntion 
abbots  and  priors,  like  the  smaller  boroughs,  felt  the  burden  twroCabbuu 
of  attendance  to  be  a  severe  strain  on  their  resources ;  and 
they  were  Batisfied  with  their  position  in  the  yijiiritual  nseem- 
bliea  of  their  provinces.  Hence  their  attempts,  by  proving 
themselves  not  to  be  tenants  in  barony  under  the  crown,  to 
relieve  themselves  from  the  burden  of  peerage.  Of  these  deeds 
of  renunciation  many  are  still  extant.  In  1318  the  abbot  of 
S.  Jumes,  Northampton,  in  1325  the  pritir  of  Bridlington,  in 
1341  the  abbot  of  S.  Augustine's,  lirititol,  in  1350  the  abbot  of 
O^ney,  in  135 1  the  abbot  of  Leicester,  declared  that  they  held 
their  estates  by  no  tenure  that  involved  the  duty  of  parlia- 
mentary attendance,  and  tliey  were  accordingly  relieved.  Osney 
escaped  because  it  was  not  a  royal  foundation,  Beaulieu  because 
it  held  in  frankalmoign,  Thornton  hocauBO  it  did  not  hold  in 
chief  or  by  barony.  This  process  had  jirobably  been  going  on 
for  some  time  before  it  is  heard  of  in  record.  To  take,  however,  VnnriDt 
only  the  state  of  affairs  from  the  reign  of  Edward  I  downwards  ;  ibb^tt  and 
we  find  summoned  to  the  normal  purliament  of  1295  sixty- 
geven  abliots  and  jiriors,  besides  the  Masters  of  the  Templi>,  the 
Hospital,  and  the  Gilbertines  ;  in  J  300  seventy-two  abbots  and 
priors;  in  1301  eighty;  in  1302  forty-four;  in  1305  seventy- 
five  ;  and  in  1307  forty-eight  abbots.  Under  Edward  II,  down 
to  1319,  the  number  varies,  between  forty  and  t ixly ;  but  fn^m 
that  year  the  number  rapidly  declines 

with  the  exception  of  the  year  1332,  wlien  fifty-eight  were 
summoned,  tiie  average  gradually  settles  down  to  twenty-seven, 
which  thenceforward  becomes  the  normal  number*.  The  year 
1341  seems  to  be  the  point  from  which  the  permanent  dimi- 
nution dates'.     A   close  examination  of  the  list  aummoucd  to 

when  the  nolnlUy  of  the  blood  is  restricted  to  the  bearer  of  the  title  and 
lioes  Dot  exterd  wen  to  his  yuunifvr  children. 

*  Thf*  muiiben  may  bo  vcrifiutl  by  i-cfcrcnco  to  tho  AppcuJix  of  th« 
LorUs*  Rcjiort,  or  to  Purry's  I'arlinments  uf  EngliuxU,  unilor  the  B^veral 
date;*. 

'  Etlivard  III  by  letters  dated  Oct.  30,  1341,  and  again  June  7,  1347. 
relievin]  the  abbot  of  Osney,  that  hnase  being  of  the  foundation  of  IColiert 
D'OiUi  and  nnt  of  oite  of  tho  kioj^'a  ancestors ;  Kawllns«m  Charters,  Bibl. 
B(k11.  ;  Lflidji'  Rt'port,  iv.  f  54.  The  |>etition  uf  the  obbot  of  S,  James, 
Northampton,  in    I319,   is  in   Pari.  Writi,  II.  \.    199;   the  licence  Cat 
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ilie  luikt  iwrliainent  of  HeiiT^  \'I  nbows  tJuit  aU  ths  CtsteroMn 
Clatiiac  aiul  Pnemonfitnitensiun  Iioubcs  had  been  relieved  flmcB 
A  duty  wlitcK  the  extent  of  their  foreign  cotinexiona  moit  bin 
made  somewhat  daugerouK  ;  the  MA&ter  of  the  Oilhtfrtaootfti  feb 
longer  Kunnnoned  ;  only  two  hoases  of  Au^jruftinian  caoouik 
Wulllium  ftiid  Cirencester,  appear  in  tlie  list.  <>f  th*  rat, 
twenty-tlirt'c  »re  Benedictine  ahbeys  of  royal  or  rep«l*<l  rejit 
foundation ;  one  cathedral  priory,  that  of  Coveutry«  still  io4i 
its  piior;  and  the  prior  of  Clerkenwell  complries  tlie  list'. 
Many  of  tJiese  were  mitred  abhots :  that  15,  ahbots  wbo  hid 
received  from  the  pope  the  right  of  weariiiij'  the  mitre  aad 
Vfrttments  pi-oiMjr  to  the  episcopal  office ;  but  the  mitrvd 
parliamentary  abbeys  were  not  identical ;  5nd  some  prion  iri» 
of  were  mitred  were  not  Hummoued  to  iKirliflmrnt,     Th*- 

Tavistock,  who  in  the  rei^i  of  Henry  VI  had  receiv.,  ,  . 
nussion  to  apply  to  the  pope  for  the  mitre,  wait  io  the  fifth  yor 
of  Henry  VIU  made  r  spiritual  U»rd  of  parliament  by  lettm 
puteut.  This  has  been  said  to  have  been  a  unitjuc  ex«rtatt  ctf 
prerogative  power;  but  tbe  abbot  of  Tewkcabary  wn  «!*> 
Piiimuoued  in  rj^iz  and  the  abbot  of  Burton  in  if,  ^, 
£ucli  a  case  is  scarcely  to  be  dittiiiguishcd  in  point  of  . 


S.  Aijgt]«Une*(i,  BrUtol,  is  in,  the  Lord*'  Ileporij  iw.  528:  .. 

abbot  nf  Tbomlun,  ib.  p.  529  ;  botb  in  1.^41  ;  tkat  uf  th- 

lieu,  tbe  sud«  ymr,  ib.  p.   535;  CrawUiid,  SfwUltn 

p.  579.     See  ml«>  Prynne,  Reg.  i.  pp.    141-1.14  ;    >i 

pp.  no  sq. ;  where  it  is  remarkoa  UtAt  other  ouMviua  »ri...;. 

j>arliAment*ry  attentUnce  were  escAped  by  iirovin^  Umt  the  l^Mil*  wvi*] 

ia  frankalmoign. 

*  The  Uift  of  parlmmeutary  abboU  and  prior*  stimmnm-' 
Pctcrbnmagh,  ColcJn-Ater,  H.  Kdtauad'fl,  Al'in^j-tl'in.  WaTtf- 
ttrencoter,  Gloucesler,  Westmiuster,  S.    « 
diet  o[  Hulme,  Thomey,  Kve^lioin,  Rahi 
bury,  tYuwlanil,  Battle,  WincliL^i^iiib,  iteu'.  il,   ^.  -• 
Yorif,  l*r.    L'ovcntry,  Pr.   H.  .Inhn    of  JcrtiMtlcm;     i 
pp.  946,  985.     KejTier,  Apoetolnlti*  r-*in-lii  ( iii.iii.in 
four,  iiildiiif^  Taviiitock  aud  omitiii: 
{■riors  ;  and  addii  a  lut  of  ALxtueOj  ^^ 

to  parliaiuent,  wer«  counted   auiung    thw  Umv'm*.      lu   1., 
sUDimuned  tweiity-f  ig)it  hcadfl  of  kouaui,  to  wboin  *  uon  < 
llta  parltauientia  ;*  Lonbi'  Report,  p.  409.     Sac  abu  Pkyiu.*,  i„-^.'-.iA 

'  Domestic  iJUte  Papers,  i.  pp.  314,  634,  735 :  R*i,  I^iL  14  H^  VIUi 
p,  ooxxxtx. 
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from  the  creation  of  a  new  temporal  barony^.  The  bishops 
whose  sees  were  created  later  in  tJie  reign  had  tlieir  seats 
virtually  secured  by  the  liberul  terms  of  the  legihlulion  which 
empowered  the  king  to  erect  the  new  sees.  These  prelates  had 
no  Imrouies  and  cannot  be  said  to  have  sat  in  the  right  of 
temporal  lordships. 

431.  The  justices,  and  other  councillors  sammone<l  to  assii-t 
the  parliament,  completed,  with  the  clerks  and  other  officers, 
the  peraonnel  of  the  Upper  Chamber  of  ]>urliamcnt.  Of  these 
the  judges,  whatever  may  have  been  tlie  intention  with  which 
Edward  I  added  tliem  to  the  parliament,  seem  to  have  taken  a 
more  or  less  prominent  part  in  the  public  business  of  the  hout^e, 
but  not  to  have  succeeded  in  obtaining  recognition  as  j)eei-8,  or 
the  riglit  of  voting.  Tliey  were  not  regular  or  essential  mem1>er6 
of  the  house;  their  summons  did  not  imply  an  equality  or 
fiimilarity  of  functions  to  those  of  the  peers ;  tliey  were  sum- 
moned ill  varying  iiumber»,  and  they  luul  no  power  to  api>otir 
by  proxy*.  Yet  they  had  very  considerable  functions  as  coun- 
sellors ;  in  assisting  all  legislation  that  proceeded  primarily 
from  the  king,  and  in  formulating  the  statutes  which  proceeded 
from  the  j>etitions  of  the  subject ;  they  were  ready  to  give  their 
opinions  on  nil  le^ul  and  constitutional  questions  that  came 
before  the  parliament;  they  contributed  an  important  fpiota  to 
the  bodies  of  receivers  and  triers  of  petitions  ;  and  on  some 
occasions  they  may  have  exercii^ed  a  right  of  voting'.  In  our 
survey  of  medieval  history  they  have  appeared  principally  aa 
giving  or  refusing  opinions  on  constitutional  procedure ;  but  on 
certain  im|H»rtant  occasions  one  of  the  chief  justices  ha«  acted 
as  spokesman  for  the  whole  parliament,  \Yhatever  was  the 
Hualificatiou  of  Sir  William  Trussell,  who  as  proctor  of  the 
parliament  announced  the  deposition  of  Kdward  II,  it  was  a 

'  Monut.  Aiigl.  iv.  50}  ;  Coke,  4th  Iiut.  p.  45 ;  Prynno.  4th  Inci.  p.  38 ; 
Kegisler,  i.  145. 

•■  Sec  Prynue,  Reg.  L  p.  379;  Coke,  4th  Inst.  p.  4;  above,  vol.  11. 
pp.  199,  370. 

'  See  Krtkine  M«y,  TreatiM  on  F&rlinnient,  p.  334.  In  the  d«cuioa  on 
the  claim  of  the  duko  of  Norfolk  in  1.135  t^''**  ftdvice  of  the  jtidgoii  is 
Diealiuued  ou-uniinAtely  with  that  of  the  lorda  and  common* ;  Uoi.  Paj-1. 
iv.  374. 
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visief  justice  of  the  Common  Pleue,  Sir  'V^llliam  Thiruiiig,  who 
declared  that  Kichard  II  hod  forfeited  his  right  to  the  crown. 
ThinuDg  al£o  02>ened  the  parliament  of  1401  instead  of  the 
chancellor  ^ 

432.  The  poeitioD  of  the  clerical  proctors  rommoned  under 
the  praemunieutes  clause  has  been  sometimes  regarded  as  analo- 
gons  to  that  of  the  Btimmoncd  jadgea  and  counullors'.  For 
this  supposition  there  does  not  seem  to  be  any  warrant.  They 
were  criginally  summoned  to  complete  the  representation  of  the 
spiritual  estate,  witli  an  especial  view  to  the  taxation  of  spiritual 
property';  and  in  that  summons  they  had  standing-ground 
from  which  they  might  liave  secured  a  permauent  position  in 
the  legislature.  By  adheiing  to  their  ecclesiastical  organisation 
in  the  convocations  they  lost  their  opportunity',  and.  almost  as 
soon  as  it  was  offered  tliem,  forfeited  their  cliance  of  becoming 
an  active  part  of  parliament.  Although,  therefore,  the  kings 
continued  to  summon  them  to  all  parliaments,  that  the  pretext 
of  their  absence  might  not  be  allowed  to  vitiate  the  authority 
of  parliamentary  acts,  they,  after  a  short  struggle,  acquiesced 
in  the  maintenance  of  convocation  as  the  taxing  assembly  of  the 
church.  Hence,  on  the  occasions  on  wliich  the  clerical  proctors 
are  known  to  have  attended,  their  action  is  insignificant,  and 
those  occasions  are  very  few.  We  are  not  told  where  room  was 
found  for  their  sessions ;  it  would  most  pi*obub]y  be  in  some 
chamber  of  the  abbey,  and,  if  we  may  argue  from  the  history 
of  Hoxey's  case,  in  1397*  in  close  propinquity  to  the  house  of 
commons.     In  the  year  1547  the  lower  liouse  of  convocation 

'  See  above,  pp.  19,  442. 

*  Coke,  4th  Tniit.  p.  4. 

'  la  the  proxy  given  by  the  clericftl  estate  in  parliament  to  Sir  Tbomii 
Percy  in  1397,  tbey  deKribo  thetnselvefi  thui :  *No«  Tbnnuut  CantoarieDuI* 
el  Robertua  Gboracenaii  orchiepiscopi  ac  pra«1ati  et  clerns  utriusqne 
pnivinciae  Cantuarienais  et  Kbonuwaris,  jure  eeoleai&mm  nostrarain  et 
tempoTftliam  earandem  hab«ntes  jus  intercfltwndi  in  singnliH  pnrrtamentix 
domim  nottri  r^i  et  refrni  Aogliae  pro  tempore  c«lebmndis,  necnon 
tractandi  et  cxpodiendi  in  eiiideni,  quantum  ad  «iTigul;i  in  iiutanti  paiiia- 
menlo  pro  stata  et  honore  domini  niwtri  regis,  nucnon  regalias  itnae^  ae 
quieUi,  pace  et  tranquillitate  reifni  ju'liuialittir  justificanda,  vcnerabili  riro 
<ioiQino  Thotnae  de  Percy  iniliti  iiostnuii  plenario  couunittimua  ])ote«tat«m 
ita  ut  linLoila  jier  ipaum  Tacta  in  praexninii  perpetois  temporibas 
habcantur;^  Kot.  Pari.  Ui.  348,  349. 
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])eiiiioaeiI  the  urcbbibhop  that,  '  accordiog  to  the  custom  of  this 
realm  and  tlie  teiiour  of  the  kiiig'a  writ/  Mhe  clergy  of  the 
lower  house  of  convocation  may  be  adjoined  and  associate  with 
the  lower  bouse  of  parliament.'  We  have  here,  possibly,  a  trace 
of  a  long-forgotten  usage '. 

433.  Tlie  questions  afTucting  the  personal  compositiou  of  the 
house  of  commonSj  tliough  more  interesting  in  themnelves,  de- 
mand a  lees  detailed  description.  They  chiefly  concern  the 
number  and  distribution  of  the  borouglnnettrfaei:^.  The  kuigbta 
of  the  shire  continue  una]tered"iu  number  to  thjL-dos*  of  the 
middle  ages  ;  thirty-seven  counties  return  two  kiitghts  apiece  ; 
Clicfhire  and  Durham  retain  their  palatine  isolation,  and  Kon- 
mouth  has  not  yet  become  an  English  shire.  Monmouth  ac- 
quired the  right  of  sending  two  knights  in  1536  ;  Cheshire  iu 
1543;  and  Durham  in  1673'.  The  act  which  gave  two 
members  io  ilonmouthsliire  gave  one  to  each  of  the  Welsh 
counties.  The  number  of  knights  iu  the  medieval  parliumeuts 
was  seventy-four.  The  northern  counties  seem  to  have  envied 
the  immunities  of  Durham  and  Chesliire.  In  1312,  1314.  and 
1327,  Northumberland,  and  in  1295  Westmoreland,  alleged  the 
danger  of  the  Scottish  borders  as  a  reason  for  neglecting  to  send 
kuights ;  thoy  could  not  nflford  to  pay  the  wages,  and  the 
kuighttt  tbemeelves  were  employed  elsewhere'. 

The  number  of  city  and  borough  members  fluctuated,  but 
bhowed  u  decided  tendency  to  dimiDish  from  the  reign  of  Ed- 
ward 1  to  that  of  Henry  VI.  The  minimum  was  reaclitid  in  the 
reign  of  Edward  III ;  and  theact  of  1382  prevented  any  further 
decrease,  and  all  irreguhirity  of  attendance,  Tbe  largest  number 
of  |)arliamentary  boroughs  is  found  in  the  reign  of  Edward  I. 


Niunbmof 
knight*  (if 
tbofthlrs 
|Mniuu»«ot. 


Attpmpt*  tr 

rJiU^  i.f 
HtU'DdiDOC. 


VArUUun  in 
ttiti  ij amber 
t>f  Ituroiisli 
tueiDb«r». 


*  Burnet,  Reform,  ii.  4  7,  Bpp,  p.  117;  boo  above,  voL  ii.  p-  5 1 4- 
■  SUt.  27  Hen.  VI,  oc  36  uid  34;  35  Hen.  VIII,  cc.  13,  26;  SUt.  25 
ClArlos  II,  c.  9. 

'  In  1395  tlie  BbeiifT  of  WMtmor«Iand  write*  that  Vir  knigbU  cannot 
iioMibly  Atund,  rui  they  &re  bound  under  p<^naUy  of  forfeiture  to  nppear 
before  the  bifbop  uf  Durham  and  tliu  eiirl  WurHnne  at  EnimotbriiJ(^  two 
days  before  tlmt  tixed  for  the  |i&rliament ;  Pari.  Writs,  i.  44-  In  1 31  a  tbe 
iheriffof  NurthQinbt;rland  6fiy>K  that  the  Blate  of  the  border  is  such  that 
the  Mien  of  the  connty  do  not  care  to  nend  knights  or  burgeuei  to  the 
parliament:  Pr}'mie,  Beg.  iii.  165:  and  in  1327  that  they  are  k  im- 
jHiTerivhed  by  the  bcote  that  tbey  cannot  pay  the  wi^es, 
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The  w)iolc  number  of  Loronglis  Bouunoued  to  ihe  varioai  porE^ 
meuU  of  that  reign  wu  1 66  ;  bat  the  higha«t  nvimbtr  tint 
(ittonded  any  session  of  winch  the  returiu  are  exti;  i^'. 

From  1382  to  1445  tlie  normal  niuximum  wiw  m  tt»- 

cludiug  London  \  The  niu]il>er  of  burgesses,  including  i\\p  four 
nienibcrB  for  London,  was  joat  two  hundred ;  but  tlilt  m 
reduced,  hy  the  imperfect  repreeent-ation  of  some  dozen  stiull 
towns,  to  ubout  180.  These  were  very  aueqnally  dintribotiii; 
from  three  counties,  l^incaf^hire,  Ruthind,  and  HortfortUhirt, 
no  borough  members  were  sent  between  the  reign  of  EdvuMltl 
and  that  of  Edward  XL  Fifteen  coontiea  jient  up,  durixig  U»e 
Slime  periotl,  only  the  two  repreflentatiTcs  of  their  chief  town'; 
tmd  seven  of  the  others  contained  two  parliamentaiy  bomv^ 
each  *.  The  remaining  twelve  counties  were  more  abaudwUij 
supplied  ;  Yorkshire,  Berkshire,  Norfolk,  and  iLtm|whire  ojo- 
tained  each  three  boroughs'^;  Surrey  four;  Svjmrrivt  tad 
Cornwall  six  each ;  Devon  aud  Dorset  peren  ;  Soaaex  nine,  ud 

'  The  returns  of  the  reign  of  Edwarti  I  are  all  iini>tirfiK:l ;  th*  iiuinl«r 
or  IxToaglm  for  whJcb  retarns  oxiiit  ia,  in  1195,  1 10;    Iti    l?^'^,  ^1     h 
1301,  85;  in  1305,  105  ;  in  1.^06,  «3  ;  and  in  1307.  94. 
hv  add»l  for  the   loiaKing  retunw   frcuu   Nurfolk  «uii  t^> 

Kiii&ment  of  1395   mu^t    luivo   contoined   the    r£prcBciiwiuv»    n   »*> 

'  The  numbers  of  iunimon4?d  town*   &r«  vorioiitly  givvn,  Uim  rvum 
being  imperfect  and  oonftuing :  Pryiuie   'Reg.  iii.  235)  niaka* 
in  all  >umuioued,  and   161   occasionally  rcpreaented.     Tbr  rr*-. 
reigns  of  Eilwnrd  I  and  Kdwartl  II,  tlie  period  darin  _- 
of  r«]>n>iH)nti\tion  was  reached,  may  Ims  asccrtuntvl  fr 
Writs;   166  are  mentioned  in  the  fonDrr  reign,  u;  n\  uu    iaii« 
these  many  town^  although  summonud  mode  no  rvtum. 

■  Th«  fitliion  roiintJe«  with  their  cliief  t-'«v"»  \i-.  t^..     --Ii..tf..r.I.Vi. 
ford;  Buckinyhanwhirc, Wycombe;  Cani' 
Imid,  C'arlislu;    Dorby»hire,   Derby;   Gl'" 
in^unshiro,  Unntin^'<lnn ;    Loicestcrflhiro,  Lt  1 
Nortliuuipton  ;   Xortliuinbcrbtni],  Nuwcastle  ; 

bam;    Orfonlahire,    Oxfoi*d;    WarwirJuJiiro,     \>iiiwi]t.     \N,«t«tyi 
Appleby  ;  W«,irc*iste rehire,  WaroeBtcr ;  t"  which  niay  \m  luldMl 
Rs  ctintnintnj;  London,  and  im'^^  ■"  '  ■-■•  ♦■■^-n  in  all. 

*  Theao   are : —Essex— Col'  ■    Maldoo;    HcrefonUhl 

ford  and   I^uminntor ;    Krni  ry    and    n-^'bt^Ut  ,    L'fn.-"Tj 

— Lincoln  and  Grim»by;  Halup— tiUrcwsbury  .l 
■hire— HtaQurU  twd  Newcastle  nnder  Lynia  ;  t. 

Mich. 

'  Vorkahirc — York,  Hull,  ami  .Scarboroogh ;  Pcrkskirv 
li»)rfuzt],  and  Winder  ;  Norfolk — Norwich.  Lynn,  anil  Vannwotb; 
xhite— Poitemouth,  ^^aihamptoDt  and  WjDuLaitcr. 
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Wiltsliire  twelve*.  The  Cinque  Portu  altogether  returned 
eixteeu  members*.  After  Uie  minimum  had  been  reached, 
Heiir)'  VI  added  eight  new  boroughs,  four  of  which  were  in 
Wiltshire,  and  one  each  in  Devon,  Dorset,  Surrey,  and  War- 
wickshire.    Edward  lY  added  or  restored  five^. 

The  causes  of  this  strange  distrilmtion  are  very  otmciire.     To  Powibto 


.       for 

Bome  extent  they  may  be,  bo  for  as  l^al  and  technical  details  tbo  unoren 
po»  explained  by  the  varieties  of  local  constitutiong,  by  the 
ancient  or  customary  mt^ans  of  evading  the  action  of  the  slicriff, 
ur  the  positive  restraints  on  his  authority.  But  the  furtlier 
infiuences  can  only  lie  conjectured.  TIk;  amount  of  maritime  or 
manufacturing  industry  which  had  made  Devonshire,  Dorset, 
Kent,  Wiltsiure,  and  Sussex  the  wealthiest  counties  of  England 
may  help  to  account  for  the  fulness  of  their  representation '.     The 


'  .Surrey — Bletchingly,  Guildford,  Reigftto,  and  Soulhwark  ;  Sonier«49t — 
Bridgowater^  Taunton,  Wella,  FSri'^tol,  Bftth,  and  porhapa  Tlcheticr;  Oom- 
wall — Bodmin,  Lsnncciton,  Helstoo,  Li&keard,  Lostwitbiel,  and  Truro; 
Devon-^Banutaple,  Dartmouth,  l*Ixet«r,  FIympton,TaTUtock,Toines,  and 
Torrington  (ftco  below);  Dorect— Bridport,  Dtirchester,  Lyiuo  Regis, 
Melcomb,  Sliaftesljury,  Wareliam,  unJ  Weymouth  ;  Sussex — Arundel, 
Brambcr  ieith  iSteyning,  Chichester,  Eaat  Grinstcad,  Uoraham,  Lewes, 
Midhurst,  Shorohain;  Wiltshire — Sedicind,  CaJno,  ChipptnAamf  Crick- 
lade,  Devizes,  Dovnton,  Luihjarthally  Mnlniesbnry.  Marlborough,  Salii- 
faary,  Old  Samm,  and  Wilton.  The  Domee  in  Italics  denote  the  towns 
which  were  least  regularly  repretonted. 

*  The  Cinque  Port-",  which  in  1265  were  ordered  to  send  repretentativeSf 
during  the  reigns  of  EUwiud  I  and  Edwnrd  II  were  directed  to  elect  two 
barons  each ;  but  their  actual  reprcjieniation  Heems  tD  dale  from  40  Gdw. 
Ill;  see  Prynne,  Keg.  iv,  nnd  Willis,  Notiiia  Pari.  p.  71  ;  R«turn  of 
Members,  p.  17S.  The  eight  pDrts  were — Dover,  Hafltingn,  Sandwich. 
H^e,  Ronmoy,  Wincholsea.  Rye,  and  Seaford.  Tlie  first  five  www  the 
ongtu.'d  Cinque  Ports. 

'  In  the  reign  of  Henry  TI  the  irregular  boroughs  aeein  to  have 
returned  their  uiemlwrs  more  irequently,  and  that  kini;  added  Cluventry, 
Gatton,  Poole,  Plyiuonth,  HincUm,  Heytesbury,  WcBtbury,  and  Wootton 
Basset ;  Edward  IV,  Grantham.  Ludlow,  Wenlook|  Stamford,  and  perhaps 
Ilchester. 

*  Dr.  KieeSr  after  a  very  careful  examioation  of  the  Parliamontary  Writs, 
iiAS  rejected  the  ounkiduratioDs  conjeciuratly  given  above,  nnd  formed  aome 
definite  conclusaons  on  the  snbject  which  axe  partially  accepted  by  Dr. 
Qneist,  and  explaiued  by  bira  as  follows :  '  A  r«cent  searching  imiuiry 
loads  to  the  inference  that  the  exclusion  of  mnny  Utwnn  front  the  right  of 
election  was  to  be  ooooanted  for  by  the  fonn  of  the  Rumuious.  Loudon 
had  fixiui  the  first  been  horiuured  by  a  upecial  summons,  like  that  addrrssod 
to  the  great  baronH,  ami  in  the  course  of  this  period  ten  other  ciUes  alio 
received  the  hunuur  of  a  special  invitAtioo.  Consequently  in  the  caoeof 
thes«  towns  a  neglect  of  the  summons  and  the  I06I  of  tbdr  right  of  election 
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CoQjMiQni  distAnce  from  London  was  an  unport&nt  element  In  the  cotuuJ- 
t^mtion  of  the  borungbs  th^mselvefi,  niAny  of  which  fttt  lii* 
wages  of  the  members  ua  a  lieavy  tax.  A  cause  of  dimlmitian 
might  be  Hupposed  to  l>e  tlio  depojiuhition  of  tbc  ancient  tuwM 
by  the  (ireat  Plague;  and  this  doubtless  did  in  a  mull  lie^m 
affect  tite  rcturoR,  but  the  lowest  point  of  dimiuation  h«H  hi^'o 
reached  before  the  visitatiou  uf  the  Black  Death.  Another  luy 
have  been,  at  nil  events  until  the  incidence  of  t&xation  scu 
stereotypt'd  on  the  model  of  1 334,  the  desire  of  the  cowitry  Iowm 
to  be  taxed  with  their  country  neighboUfB,  to  be  ntcd  to  tbt 
fifteenth  with  the  f>hires  and  not  to  the  tenth  with  th«  Uifw>ghi\ 
But  the  most  i!iflnpTitinl   cause  was  pmbabtv  tbf  di*«irr  ia  %vmfi 


conld  notooottr.     Aa  to  other  LownA,  the  writs  nf  ium>  teiiiroMffl 

to  iho  BhuriffH  to  be  tmn^nnittcd  to  the  local  authoriu 
To  nuch  towns  HH  forinwi  a  depamte  htuidivd,  tlie  dbi-nn  .-►ni  ibe 
liirLCtaakmgfora  report  thereon  which  he  remitted  to  the  «i»t#  atitlMciti« 
y,\ih  the  "  return  '*  uf  the  (Kiunty.  For  thove  toiriu  on  the  oUin  ba^ 
which  formed  only  a  part  of  a  hundred,  the  writu  appei^r  to  hare  bean  mbI 
to  the  ditftrict  authorities  of  the  hundred  (fniUivi  k»mdre*iO  In  -uch  aw> 
no  report*  were  returnable  to  tiic  ihcriff,  ao  that  under  the-  ■'"* 

neitKer  ihc  ftberiffnor  thu  itate  authorities  could  exercieo  -i  *tt 

the  proceedings.     Hence   such   towns  ea«ily  Huccecded    iu    C'><ji(>Lrv  1^ 
suttunons.*     Gneist,  Englinh  Parliament  (tr.insL  f^''^"^  pA^e  iHOl 

Dr.  Rieas'a  fomial  c*.*mdaBionfl  are  briefly  «tat4>d  at  p.  35  of  Ui 
the  summons  was  kept    up  (1)  in  the  Utvrn:*  ctHirdinatr  with 
and  (2)  fur  the  towiu  included  in   hundreds  in   the  countiel  of 
Devon,  Soiner«et|  Dorset  and  Cornwall.     The  fummons  was  loet  ( 
the  towns  included  in  hundreds  in  other  ooandes ;  and  (1)  la  Htm 
contained  in  Ubtr^es. 

Considerable  fiin?«  is  given  to  tlieee  general} >«tioas  br  the  teUai «» 
tainod  in  the  Introdaction  to  the   Alphabetical    P'  T'i'*^"" 

Faritamentary  Writs,  vol.  ii.  division  iil.     Hot  the 

^muofa  too  pontivelyi  and,  at  the  utmost,  only  throw  lu  .  : _: ::^ 

""''  ep.     For  there  can  b«  no  doubt  that  the  shi^rllF  could,  tty  obiai: 

it  with  the  clause  'non  oniittaj,'  have  coni[>el1e<l  thu  local 
make  a  return;  tbc  crown  ooald  hare  lEsoed  such  airrit,  asit  did  t« 
the  attendance  of  the  cier^  imder  the  jirtmaunintti'K  clause ;    asJ 
towns  might  have  executed  the  precept  if  th<  5  '     '  '         nlinog 
oonolunona  then  amotint  to  little  more  than  »  :  of  rvdM 

which  more  remote  caases  must  be  sought :  toniL ;.  i-rv  oon 

put  in  the  text :  I  liave,  however,  &om  reepeot  to  Ur.  UaaLsl^s 
somewhat  uiadified  them. 

'  It  U  difficult  to  got  evidence  oa  tlus  point,  ;  qnMt 

•o  very  idiurt ;  but  on  the  whole  the  cttiK^luvion  .  tliat 

or  DO  tlm  nnrt^prescnted  tuwns  expected  to  bt  '  AfUicath, 

Wore  obliged  to  pay  llie  Untli  :  if  they  were  v 

the  kuii^hts,  tbey  most  have  lte.en  bound*  OB  a^j  u^.mur,  Ui  a^nc 
gvueral  scheme  uf  taxation  of  towns. 
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the  expense  of  the  xncraborB'  wagca.  It  waa  much  chonper  for  a 
town  to  pay  itB  fifteenth  and  contribute  to  the  payment  of  tho 
knighta  tbau  to  pay  the  tenth  and  remuiieraie  its  own  burgcBsee. 
The    petition    of  the   Iwrougli   of  Torrington,   in    Devonshire,  CmmoT 

Totxit   *' 

presented  to  Edward  III  in  1368,  dechired  that  the  burden  of  h.  Alt 
the  membera'  wages  wns  very  grievoaSf  and  prayed  that  the  town  »t«pie. 
might  be  relieved  froni  the  duty  of  representation.  Although 
this  town  had  been  represented  in  the  parliaments  of  the  last 
two  reigns,  the  bnrgessea  declared  that,  until  the  24th  year  of 
Edward  III,  they  had  not  been  ordered  to  send  members ;  and 
the  Icing,  having  searched  the  rolls,  allowed  that  no  i*etums 
could  be  found  l>efore  the  21st  year.  He  therefore  granted  the 
prayer,  and  Torrington  ceased  to  be  a  parliamentary  borough  V 
S.  Allians  and  Barnstaple  showed  as  little  regard  for  truth 
when,  in  order  to  prove  themselveft  free  ft-om  the  demesne  rights 
of  their  lords,  they  declared  that  they  had  sent  members  in  the 
days  when  there  were  no  pnrliuraents,  and,  in  the  latter  case, 
from  the  days  of  Athclstau ',  But  the  petition  of  Tornngton  is 
unique ;  a  muoh  simpler  way  of  evading  the  duty  was  to  dis- 
regard the  sherifTs  precept,  and  this  was  adopted  in  a  large 
proportion  of  cases.  In  others  probably  the  sheriff  purposely 
omitted  the  smaller  towns.  On  a  cloae  examination  of  the  Nnoiben 
returns,  most  of  the  omitt^^d  boroughs  are  found  to  have  made 
only  one  or  two  elections,  or  to  have  returned  members  in  only 
one  reign.  In  the  reign  of  Edward  I,  as  has  been  already 
stated,  166  boroughs  were  represented  once  or  twice ' ;  of  tliese 
33  were  not  again  summoned,  and  38  more  ceased  until  they 
were  restored  to  the  list   in    modem    times;    about   a    dozen 


Mldd&l>a, 


*  See  Kot  Pari,  ii  459  ;  Piyone,  Beg.  li  239  ;  iv.  I '  75,  1 176 ;  4th  lut. 
p.  31.     Th^re  are  some  aue<  in  which  permission  was  gruitod,  for  a 

namber  of  yoani,  to  diapenw  with  ftttondance,  but  tbette  aro  unimportaDt. 

"  On  the  H.  Alhan'fl  cmhv  nee  aliovo,  vol.  ii.  p.  231  ;  Rnt.  i'arl.  i.  337  ; 
Ualhun,  Middle  Ages,  iU.  iS ;  uid  oa  the  BarnstAple  case,  ILilJom,  Middle 
Ages,  iii.  3i. 

^  Tbeoe  ntimberfl  may  be  verified  or  corrected  by  reference  to  Prynne, 
or  to  Bruwne  Willis's  Kotitia  PiirliAnujutaria ;  but  tbe  recent  publication, 
in  a  Ht'tum  to  the  Hnusu  of  Commons,  of  the  naincs  of  all  mcuibere 
returned  to  Parliament  front  tba  earliest  times,  for  which  the  thanks  uf 
historical  students  are  due  to  Mr.  Gerard  Noel  and  8ir  William  Fraaur, 
baa  placed  the  meaos  of  testing  ihefw  goQerali^aUons  within  the  reach  of 
alL     A  good  deal  uf  uncertainty  hangs  over  the  whole  oalcalatiou. 
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dropped  out  in  tlie  uexi  two  reigns ;  tiios  About  etghiy  of 
Edward's  boronghs  continued  to  send  members.  Uoiler  Kil' 
ward  II  ten  new  borougbs  appe&r.  some  of  wluch  nuide  bdt  OM 
return,  ii^dward  III  added  the  Cinque  Ports  and  atmut  lix 
lort-Uved  liorougha.  The  bnlk  of  the  borough  reprt!«efil»ti« 
thus  formed  by  the  pari  lame  nt«ry  boroughs  to  wkidt 
politicnl  interest  waa  80  strong,  or  over  which  the  hold  uf  tbe 
executive  was  so  firm,  that  they  either  would  not  or  cooJd  not 
ehake  off  the  burden,  but  survived  to  modem  tiuinL  TW 
iium1)or  of  these  at  the  dose  of  the  reign  of  Edward  IV'  wii 
about  112;  two  members  repres^ented  each  bonyogb  cseqit 
^luch  Wenlock  which  had  ouiy  one  ami  the  city  of  Londov 
which  had  four  * ;  these  coustltueucies  may  be  eatimatcd  M 
returning  336  representatives,  who,  with  the  74  knights  of  tW 
shiro,  would  comi)osc  an  assembly  of  300  membere '. 

434.  Tlio  business  of  parliament  was  recorded  by  dc^ 
si)fcittlly  appointed  for  the  puq>ose.  Of  these  tlit*  cl«fk  <rf 
tbe  ctx)wn  superintended  the  issue  of  writs  and  th«  recqiftMW 
of  the  returns;  he  also  attested  the  signature  of  tbe  kins 
attached  to  bills  when  they  became  Ftalotea.  The  clerk  of  tb* 
parliament  registered  tbe  acts  of  the  session ;  bis  place  *im 
in  the  house  of  lords,  where  he  sat  at  the  central  Ubt«) :  t«  tt 
office    William   AjTcmin  was  specially  nanietl   ajnT  '  liy 

Edward  II  in    1316';    but  some  such  ofiicial  niu  -fi 

'  The   represenUtion  of   London  by  fonr   membert   «m  a  nuUer  d 
kifftorical  growth  or  assnmption  :  origiiuilly  the  writ  '—    *    '  *'       i^-i— 
<»f  two  citizeuB,  but  it  wa»  very  coniniun  tn  uominatc  i 
sure  that  two  would  attend.     So  iu  1 299  four  were  rci . .  - 
iu  I3i0  four»  and  in  1318  and  1331  thie«  fur  two^  in  131  m 
and  in   1336  six  for  two.     In  1315,  1322,  and  1314  tw< 
Aftor  aeveral  other  variation*),  tbe  nuxober  waa  p«nuanend^  (». 
by  the  writ*  from  137S  onwanU ;  see  Pari.  Writs,  i.  Ho;  II.  ' 
ij8,  &c.;  Prynno,  Rcl:.  iv.  1041  ;  ui.  36»j  mj.;  lAirrW  Rei-«  ■ 
tbe  year  1483,  York  el<<cted  foar  cilizco-i  lor  the  pkrluunr' 
Davios,  York  Records,  p.  144;  Ihijtwaain  tx>mpliance  with  i..    ■ 
must  Itave  been  unique. 

*  Fortefecue  ftatc«  the  amount  of  parliamentary  wudom  aa  ' : 
treccDtonim   electornm  Tironiin ; '    Uo  lAudibaa,  c.   18.     la    1^  ^i"'* 
were  396  membem;  Hjitaell,  Prwc  ii.  413, 

*  '  Memoninda  -i  ,  »-'.■>  -  VvraotiK' 
clericum  do  *:*«■;'-■'■  >  ■iaia»** 
et  Rpeculittr  di.piilu>.^>...  ,  ^t- ..  ii^...  1.  ,,,-.v  i>.<Li-ait  Wldil 
Mid-Leikt,  1340,  tbe  finit  busineu  dona  waa  ii                   i^au  of  Tbiav* 
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employed  from  the  earliest  times ;  probably  the  cliancollor  was 

allowed  to  employ  any  clerk  he  chose.     The  clerk  of  the  house 

of  coriimons,  '  the  cummoii  clerk  of  the  house,'  appears  in  the 

year  1388  as  a  person  of  establiahed  position  ;  he  was  prolmhly 

ail  aaaistiint  of  the  clerk  of  the   parliament,  and   had   similar 

duties  in  the  lower  house'.     Each  house  had  also  its  serjcant^ 

at-arms,  an  o65cer  whose  duty  it  was  to  execute  the  warrants 

aud  orders  uf  the  house    while  in   session,  and   its    usher,  or 

ostiarius,  who  kept  the  doors  of  the  house  and  c/irricd  messages 

between  the  two  assemblies.     The  existence  of  these  offices  is 

sliown  by  occasional  mention  in  the  roUu,  but  the  development 

of  their  functions,  and  all  matters  of  constitutional  imjmrtancc 

connected  with  tliem,  are  of  later  growth. 

As  soon  aa  the  opening  speech  of  the  chancellor  was  ended, 

the  names  of  the  receivers  and  triers  of  petitions  were  read  by 

the  clerk  of  the  crown.     The  receivers  were  clerks  or  masters 

in  chancery ;  the  triers  were  selected  by  the  king  from  the  list 

of  the  \ard»  spiritual,  the  lords  temporal,  and  the  justices.     The 

triers  sat  in  two  divisions,  in  two  smaller  chambers  adjoining 

the  house  of  lords* :    they   could  call  to  their  assistance  the 

chaucellur,  treasurer,  steward,  and  cbamljerlaiu.     Of  the  two 

committees,  one  oxnmiiied  the  p^'titions  for  England,  Ireland, 

Wales,  and  Scotland  ;    the  other  those  for   Gascony  and  the 

foreign  possessions  of  the  crown.     By  them  was  determined  the 

court  to  wluL'h  the  particular  petitions  ought  to  be  referred, 

and,  if  any  required  parliamentary  hearing,  the  triers  reported 

them  to  the  parliament '. 

At!  Dr&Tton  to  be  'clerk  da  P&rlptnrat  ;*  Rot.  Pari.  ii.  ira  :  in  1347  it  ii 
ordered  that  petitioQB  be  delivered  to  hlin ;  ib.  p.  302.  In  13;!  the 
clerk  of  the  parliament  readii  the  answers  to  the  (tetitionii;  Hot.  Pari,  ii, 
304:  in  1388  bo  callu  over  the  names  of  the  reccivera  and  trit-m;  iii.  328. 

'  Kot.  Pari.  iii.  245 :  '  le  roi .  .  .  granta  d'aider  Geffrey  Martyn  clf-rk 
de  la  oorone  ;  et  gmnta  aaxint  a  la  requeifte  des  communea  d'aidcr  John 
de  ScardeBbiirgh,  lour  cnrnmune  clerk.*  The  'modus  tencndi  partia- 
mentam  '  maken  two  chief  derks  of  pnrliamont  and  five  aHsistants,  one  for 
each  of  the  five  grades  (biahops.  proctorti,  temporal  lords,  knighta,  and 
hurgcnes)  into  which  that  truct  diviil<>ii  the  riarliftineiit.  On  the  later 
duties  of  the  clerks  see  E.  May,  Trentiacon  PurliAinent,  pp.  1S5  iiq.,  336  m). 

'  Generally  the  cbainl>a'Iain'ii  choiiihcr  huU  Marculfa  chamber;  Kot. 
Pari.  iii.  333. 

'  Triera  are  ^till  appointed ;  but  the  lortts  spiritual  are  not  now  nami- 
sated  to  uene ;  E.  Hay,  Treatice  oa  Parliament,  p.  543. 
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•135.  The  comiuona,  having  been  directed,  id  the  Itft  eUoM 
of  tlie  opening  speech*  to  withdravr  and  clioose  tlieir  ffetktt. 
retired  as  soon  as  the  triers  hud  been  nominati^J,  and  im  iht 
SHino  or  following  day  made  their  election.  Altfaougb  nmt 
auch  ofiieer  must  liave  been  necessary  from  the  first,  the  pcwitioo 
and  title  of  Speaker  becomes  settled  only  in  i;i77.  Tlws  wienw 
of  records  cannot  be  held  to  prove  that  an  organised  aaietnHiy 
like  that  of  the  commons  could  ever  have  dispensed  vitk  a 
recognised  prolocutor  or  foreman.  It  can  scarcely  be  donUsd 
that  Henry  of  Keighley,  who  in  1301  carried  tlia  petition  vt 
the  parliament  of  Lincoln  to  the  king,  was  in  Bom«  mk^ 
position  ^  Sir  William  Tmisell,  again,  answered  for  the  c«a- 
mona  in  the  White  Chamber  in  1343  ' :  TroBseU  was  not  a 
member  of  the  house  of  commons ;  he  was  not  m  baron,  bnt 
apparently  a  counsellor  and  had  in  1343  received  a 
to  council  with  the  barons.  It  is  jmssible  that  tJie 
employed  him  as  counsel,  or  chose  as  prolocutor  a  person  m* 
t«mal  to  their  own  body,  aa  the  clergy  did  in  1397  when  tlie? 
empowered  Sir  Thomas  Percy  to  act  aa  their  proxy  *,  or  »i  tli» 
two  houses  had  done  un  the  deposition  uf  Edward  11  in  1317. 
Any  such  irregularity  was,  however,  impossible  aftw  1577. 
In  1376  Peter  de  la  Mare,  a  knight  for  Herefordshire,  ad«J 
as  8]>eaker  without  Uie  title ;  but  this  is  ^ivea  to  his  succeuor 
Tliomas  Hnngerford,  who  is  said  'avoir  les  paroles*  for  Ik* 
commons^;  Peter  dc  la  Mare  is  similarly  descnltod  in  1377* 

*  8ee  above,  vol.  ii.  p.  156. 

*  '  Kt  putB  vindrcnt  lea  ^viJen  doa  coantecs  et  let  ooiiiiniin«a  pt  r«*pm 
derent  par  Moosieor  WiUlam  Ttiuull  m  1a  diambr*  BUnchv  ; '  But.  nd 
ii.  136.  Triiwtell  had  been  an  enToy  froia  the  king  to  tli«  |nrhB—l  is 
J340,  and  had  carried  mesBSgw  bet«^««n  them;  ib.  pn.  111,  tii.  Iki 
retumi  for  1343  are  imperfect,  but  ooatain  the  names  of  all  tU«  kslglMi  wt 
thu  Rhires  except  thone  of  Devonahire;  aad  Traa»6U'«  naiaa  U  pot  aaui^ 
them.  It  is  stated  In  tbe  H»tana  Peera^  tliat  hs  «a«  ■umtnoBsd  Is 
parUament  in  1343,  but  this  is  a  lUbtUko;  (1  i«  is  to  a 
conaoil  to  which  niaety-i!x  barons  and  cour  cit«d 
R^pt'rtj  'V.  537,  53H.  He  was  probably  son  of  ....,  ....ujo 
acted  as  proct'rir  for  tbe  whole  parliament  in  13^7  ;  be  had  li«<A 
for  Nortluunptoiiahire  in  J  319,  bu^  hu  name  Joe«  hot  ocour  aftar  I 
in  the  extant  rvturas  exocpt  as  sent  up  from  Staff<jrdshlra  ami  Kofl^ 
amptoDshire  to  a  great  council  in  t^i^i  so  ihnt  a  ■iaiiliu'i]a«*tiwa  may  b« 
reused  about  both  father  and  mm.    Keo  Fan,  kiog.  Jurid.  ti.  678. 

'  See  abcie,  ^.  ifii.  *  Above,  vol  U.  p.  45^1 ;  But.  l*]irL  SL  374. 
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from  that  date  tiie  list  ifi  complete.  Tlie  hpeaker  wft& 
sn  by  tbe  free  Totes  of  the  mcmlxTa,  Imt  there  is  during 
no  instaace  in  which  any  but  a  kiii|;ht  of  tbe 
sted.  The  first  exception  to  this  usage  is  found  in 
Ibe  raign  of  Henry  VIII;  in  1533  Hunifrey  Wingfield,  member 
for  Varmonth,  pucceeded  AuUIuy  as  speaker :  under  queen 
Mary,  in  1554,  Robert  Brooke,  one  of  the  membera  for  Ijondon, 
WM  cfaoMB  ipeaker,  and  bia  succeHsor  in  1555  was  Clement 
Higkam,  btirgess  for  Weot  Looe  ^ 

Tb«  day  after  the  election,  or  the  drst  day  of  buBineaa,  the  Tboraljl 
ppcaker-«lect   was  presented  to  the  king  by  tbe  commons  or  •-ntad  to  tbo 
mna  leading  member  of  the  bouBe  us  their  chosen  '  parlour  et 
praeuimtour/     The  custom  was  for  the  speaker  to  protest  his 
iusnffioieaey  for  so  great  an  oflicc,  but  in  spite  of  the  protest 
the  king  vouchnifed  liis  approval     In   the  case   of  Sir  John 
,  CbtJ1Mt>  the  Fpeuker  elected  in   1399,   the  excuse  of  ill-health 
^M  acoe|)t«d  by  the  king  as  vulid;    the   clergy  had   in    fact 
^B||g|d  to  the  nomination;  Sir  John  Cheyne  withdrew,  and 
^^^^boreward  was  chosen   in   his   place '.     Tliis   liowever   is  Exctua 
{fie  only  caae  of  the   kind   that  occurred  Ijefore  the  reign   of  orwrutai 

fries  II ;  although  on  more  than  one  occasion,  as  we  have 
1  Id  tbo  cases  of  Peter  dc  la  Mnre  and  Sir  Tlionias  Thorpe, 
choice  of  a  speaker  was  in  a  high  degree  important.     In 
3  Witliaro  Stourton  had  to  resign  the  speakership  after  be 
bad  lield  it  for  a  week,  on  plea  of  illness,  and  John  Doreward 
^^in  was  substituted':  in  this  citse  there  was  n  political  diffi- 
Vwy ;    the  Bpeaker  bod    acted   without  Uie   authority   of  the 
Itooae.     Iji   1437  ^^^  John  Tyrrell  resigned  on  the  same  plea, 
alter  having  been  speaker  for  two  muutlis*.     In  1449  Sir  Jolui 
the  ■pMdcer-elect,  excused  himself  on  tbe  ground  of 
■gv  and  inftrmityp  and  the  king  admitted  tbe  excns«»  but 
caKi   there   seems   to  have   l>ecn   no  ulterior  motire  *. 
\y  the  excuse  was  a  mere  formality. 
■r  tiie  royal  approval  bad   been   expressed,   the   speaker 
to  request  that  Ins  utterances  might  be  regarded 

^  Kat  Pari,  iii-  4*4. 


WiUb,  Not  Pi»ri.  iii.  p.  1x3 
'  Ih. »».  4,  5.  •  lb.  p.  i 


p.  503. 
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as  the  atteninces  of  tlie  bot)&e»  tMt  no  offence  might  be  uJk¥u 
at  his  words,  tbftt  if  he  omitted  to  Bay  what  be  ought  Ut  mt,  or 

aaid  what  he  ought  not  to  wiy,  he  might  have  «»v 

atico,  and  other  like  lavuurs.  We  have  Roeu  in 
Heuty  lY  that  the  freedom  of  htogiiage  which  ttcivae  of  tiie 
.•speakers  used  on  tliiit  vccosioit  roused  the  jea1t>ui»y  of  t  ^ 
and  tlie  wliule  proceeding,  solciim  oa  it  was,  tiotuewliat  I  > 
a  settled  form :  the  speaker  aimpty  petitioned  that  he  migU 
hring  forward  aud  declai-e  all  and  siuguUr  the  matters  to  U 
brought  forward  aud  declared  by  him  in  parliament  in  thr 
name  of  the  commons,  tinder  the  following  protest :  that  if  h» 
bhould  have  declared  any  matters  enjoined  npon  him  liy  ku 
companions  in  any  way  otherwise  than  they  haTt<  &i(n*4Yi,  W  ii 
in  adding  or  omitting,  he  might  correct  and  amend  the  mattm 
FO  dcclarcHl  by  his  aforesaid  companions ;  and  hn  iirayvd  tW 
this  protect  might  be  entered  on  Uie  roll  of  tiic  parliflxiwiit't 
The  king,  by  the  mouth  of  the  cliancellor,  returned  the  aqially 
formal  reply :  that  the  speaker  should  enjoy  and  have  tfar 
benefit  of  such  protest  aa  the  other  speakers  had  been  vovt 


*  The  following  is  the  form  a'wmi  ia  the  Bolls  of  1435  and  t^yi;  Iwl 
Pari.  iv.  48J,  496 :  'sapplicAvit  fiuoteooi  onnift  tt  singula  per  ipnn  a 
parte  dictonim  oammuaiuui  ia  Parlionurnto  prw-'ii-'"  i --..i'-'...  .U  -nl.  jwr.- 
t«rtatioiHi  poaaei  proferre ;  ut  ai  qnid  de  ribi  i  tit 

aildendo,  aut  alitor  qiiam  aibi  per  eotJem  couiir.  :   ta- 

tif;;rrit  <l«clarare,  taac  ad  pruefatoe  oommnnea  ru*ururi,  wi  mi  o^t  mjftn 
avliamcatum  el  asaeosmn  oorrigore  poaaet  et  tmeodare,  et  omsuBitida  alta 
libertatt*  i^udeni  qua  aliquis  bumsmodi  Proeloculor  auUi  Lacc  t«Eg>'* 
mdiua  et  liberiaa  ^visuB  c«t.*  Is  1406  the  apoaker  aakcd  for  l^rt  In 
•end  fcPT  »ny  bilU  that  required  amendment,  from  f)"  I  -••-  Uo4.  FvL 
iii.  5fk8.  Tha  a!iage  glren  by  Sir  KreJcine  May,  as  f<< 
the  lixth  year  of  Henry  VIII,  is  for  the  f-p-uk^  r, 
behalf  of  the  Conunonk,  to  lay  cltum  by  I 
and  undoubted  rights  and  privilc^ea;  , 
[ettatew,  dropjted  \n  1853]  and  wrTanti  i' 
moleatationa ;  thai  they  nught  enjoy  Ubei  1 
may  have  access  to  her  majevty'i  royal  i><  .^ 
require,  and  Ihmt  mU  their  pnvfedinf^^  ia»y  rx- 
inost  &rounble  conHtraction ; '  Trvatise  on  1' 
claima  are  oot  however  all  ao  old  an  the  aiith  uf  li- 
for  ooeeaa  to  the  kinjh!  appear*  first  in  the  morJt  of  r 
Jonmali,  i.  B6,  1C7:  and  thnt  for  frord'un  (■ 
Klsyngtt  as  *  never  made  but  of  late  dnya ;  *  .^ 
Parliaments,  p.  173  :  It  \»  first  recorded  lu  34  ii-z*. 
«dent«,u.  "(■;. 
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to  use  and  enjoy  in  the  time  of  the  king  and  his  noble  pnv 
geiiitons  ill  8uch  parliamenta. 

The  acceptance  «f  tlie  speaker  completed  the  constitutian  of  Th«  Awwrf- 
the  house  of  commons;  in  the  house  of  lords  the  chancellor  lu th«iumH 
generally  fulfilled  the  duties  of  a  prolocutor  in  the  absence 
of  the  king*,  and  in  Iiis  presence  he  acted  u8  hiH  mouthpiece?: 
but  his  position  was  in  some  important  respects  different  from 
that  of  the  speaker  of  the  commons^  who,  in  addition  to  the 
general  superintendence  of  bubiiiess  and  his  authority  as  '  pro- 
curator '  and  prolocutor  of  the  house,  had  also  to  maintain 
order.  Tliia  function,  wMch  was  tj^iified  by  the  mace,  was 
unquestionably  attached  to  the  Ri>eaker*s  office  from  the  first, 
but  it  receives  little  or  no  illustration  from  medieval  records'. 

436.  The  two  houses  being  thus  constituted,  their  first  duty 
on  proceeding  to  business  was  to  consider  the  matters  laid 
before  them  in  the  opening  speech,  generally  in  the  order  in  ingTpMvu 
which  the  clniucellor  hud  arranged  them.  Those  matters  took 
sometimes  the  form  of  queBtions;  they  were  frequently  repeated 
by  the  chancellor  or  some  officer  of  state,  or  by  the  speaker 
himself,  to  tlie  commons  j  the  answers  might  either  be  com- 
municated to  the  king  by  the  speaker,  as  soon  us  the  commons 
had  con-tidered  them;  or  they  might  be  made  the  subject  of 
a  conference  with  the  lords ;  or  they  might  be  reported  to  the 
lords,  and  he  sent  up  with  the  answers  of  the  lords;  or  they 
might  be  kejit  in  susj^ense  till  the  eonelusiona  of  the  lords  were 
known,  and  then  he  drawn  up  in  concert  with  or  in  opiwaitiou 
to  them.  On  this  point,  which  was  one  of  some  importance, 
both  opinions  and  practice  differed ;  the  occasions  on  which 
those    differences    illustrate    constitutional    history    have    been 


The  causes  of  the  calling  of  SpMikiei- 
parliament  were  in   13X1   repeated  to  the  commons  by  the  lord  thtmoni- 


noticed  as  we  have  proceeded, 
parliament  were  in  13X1  repei 
treasxirer  in   the  king's  presence,  and   then   at   their   re(iue8t 


'  In  1332  we  find  Henry  de  Beaumont  acting  as  foreman  or  speaker  of 
the  lordit,  p*w!(ibly  of  the  whole  purliiiitivut;  '!««  queiix  uoniito^  barouiis  et 
nutres  gnuits  puia  revitKlereut  et  responderent  tuuz  »u  roi  par  1a  boachv 
MuoBiaur  Henri  de  fieanniuut;*  Rot.  Pnrl.  ii.  64. 

'  See  HaUell'R  PrecadtsnU,  IL  230-338.  The  precedenU  there  alleged 
begin  in  1604 ;  lee  alto  ip«ak«r  Fopbora's  KpeeobM  iu  15S0;  ib.  p.  f  ^a. 
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explained  1)y  the  clmncellor  * ;   in  I3S3  tlie  liulioii 
laid  before   lords   and    conimons    tf^orctlier    *  in    nnm 
iDftnner'   the   occasions   of  ^ufumons';    tu    1377   R 


fWrope,  Steward  of  the  honsebold,  rt^pented  th*  c 
commona  in  the  presence  of  the  king  nud  the  hifiho|M 
1 40 1  Sir  Arnold  Savage  *,  when  admitted  aa  t-pcaker, 
to  the  king  and  lords  t1)e  matter  of  the  opt^niug  b 
assure  his  own  memoryi  in  brief  words,  clearly  asd 
mice  witli  its  es^once.'  When  the  matter  of  tho  qna 
Totda  and  then  ascertained,  the  commona  might  ask  fur  tbe  nom 
11  committee  of  lords  to  confer  witb  tbem:  in  137 
^een  them  naming  the  lords  whose  advice  tJtny  desired 
the  lords  insisted  tbat  the  commons  should  report 
to  them  and  not  they  to  the  commons ;  in  1378  tbe 
}x)8ed  a  conference  by  a  joint  committee  ;  and  in  138; 
chose  the  committee  ^  lu  1403  Heury  IV  ma<lc  it 
of  farour  to  allow  the  communication*;  but  after 
cession  made,  in  1407.  that  the  money  grants  abouki  bi 
to  him  by  the  speaker  of  the  commons,  tbe  royal  ( 
which  no  doubt  arose  from  the  wish  to  balance  the  tH 
agaiust  one  another  in  order  to  obtun  larger  moni 
were  withdrawn.  If  no  question  arose  upon  tlie  sal 
opening  speech,  the  commons  soroetimea  returned 
of  tluinks  to  the  king  for  the  information  given  ihi 
may  have  been  always  done,  but  it  is  only  now 
mentioned  in  the  rolls '. 


.mi 


BoC 


'  Bot  Pu-U  iii.  99,  160 :  in  all  tfaaae  points  it  in  neocnMa 
th»D  ft  tingle  illustration;  tbe  fimctico  from  *.^ 
that  of  Henry  V  vaiieil  •»  frcMjuently  th*l  lu    ■ 
cation  of  instances  would  be  to  give  aa  abetra-^-t 
of  psrliamont.     See  al»o  »bove,  p.  441,  m>t«  4. 

'  l^L  Tarl  iu.  133.  •  Rot  Pari.  iii.  5. 

*  SeelaboTc,  vol.  ii.  pp.  635,  624. 

*  S««  Rot.  Pari,  itt  4S6.     In  1404  Sir  Arnold  8«va^  mAi 
long  would  send  cert\in  lords  to  confer  with  th«  oomtnotta,  1 
was  ffrantpil,  tliat  certain  coionioni  nu({'bi  go  to  coiJer  v) 
Bot.  Pari.  iii.  523. 

^  In  1401   the  commons  (under  AmnH  Sara^')  tbanked  ' 
ib«  Rpe>ech  wicb  wbicb   Hir  William  Thiming  had  opcnad 
Rot,  Pari.  ^f,f,.    In  i^oa  thero  waiaa  addreM a  iow  lU^  aflNr 
uf  ibt  M^on,  c\i\«&^  ot  ^raXVv^ide ;  ib.  p.  4^7. 
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437,  Although  the  Bubjects  of  the  royal  questions  and  of  the 
conferences  of  the  two  houses  would  necessarily  embrace  all 
matters  of  policy  n:id  administration  of  which  th«  crown  re- 
quired or  allowed  itself  to  be  adviaed,  the  most  frequent  and 
moat  definite  points  discussed  in  them  were  supply  and  account. 
On  these  points,  when  the  king  was  present,  gcnomlities  alone, 
as  a  rule,  were  uttered ;  it  was  only  in  some  great  strait  or  in 
contemplation  of  some  grand  design  that  figures  were  men- 
tioned. It  would  seem  to  have  been  usual  for  tlie  king  to  send 
u  cammis&ioaer  or  two  to  discuss  his  necessities  with  both 
houses ;  just  as  he  oorarauuicated  with  the  clerical  convocations 
when  he  wanted  a  grant.  Thus  in  1308  we  find  Thomas  of 
liOacaster  and  liugh  le  Despenser  carrying  a  uieasage  from 
Edward  II  to  the  lords';  in  1343  and  1346  Bartholomew 
Burghersh  acted  as  the  king's  envoy;  and  iu  1373  Guy  Brian 
laid  the  king's  financial  condition  before  the  lords  and  commons 
together  ^.  But  the  most  perfect  illustration  of  this  proceeding 
is  that  of  the  year  1433,  when  lord  Cromwell  made  the  in- 
teresting fimmcial  statement  from  which  we  learn  bo  much  of 
the  nature  of  the  revenue^.  On  the  [8th  of  Octol^er,  1433, 
Cromwell,  being  then  treasurer,  laid  before  the  king  a  petition 
containing  certain  conditions  on  which  he  had  undt^rtaken  the 
office :  he  explained  that  the  royal  revenue  was  iusufiicient  by  a 
sum  of  ^35,000  for  the  royal  expenditure,  but  as  this  fact 
could  not  be  understowl  without  an  examination  of  the  accounts 
of  the  exchequer,  he  prayed  that  the  lords  might  be  charged  to 
examine  the  accounts  and  have  the  record  enrolled,  and  to  give 
diligence  that  provision  should  be  made  for  the  king's  necea- 
sitiea  ;  that  he  himself  should  lie  authorised  to  give  a  preference 
in  payment  to  the  debts  of  the  household,  the  wardrobe,  and 
neoossary  works  ;  that  no  grants  should  be  made  without  in- 
formation to  l>e  laid  by  the  treasurer  before  the  council,  and 
that  he  should  in  his  ofiice  of  treasurer  act  as  freely  as  his 
predecessors,  receive  the  help  of  the  lords,  and  incur  no  bin- 
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'  Rm  abora,  toL  iL  p.  333. 
'  See  above,  vul.  ii.  p.  4^4 ; 
'  See  above,  p.  i  a  1 , 
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drance  or  odium  in  tlie  tlbclmrse  of  Kib  datk-*.  The  ltiii(f 
jrraiited  the  petition  ;  thereupon  the  ftocoonts  were  rrml  Wfo« 
the  lords :  Bubscqueutly  the  troasnror  was  by  Adricr  of  dc 
lords  clmrged  to  lay  the  state  of  the  kingdom,  in  the  same 
before  the  cominuiie  in  their  common  house  on  the  fuUoviiig 
day :  mid  this  was  done  *.  Alrhongh  tlie  occA^ion  van  taur^ 
tional,  the  manner  of  proceeding  wa«  probably  ciutomanr. 

438.  The  result  of  the  conferences  with  the  lords  and  viA 
Die  treuaurer  on  fiiukncial  questions  was  the  ^nnt  ut 
Ou  this  point  we  have  circumstantial  documentary  rridfBC* 
from  the  very  first;  both  in  the  writu  by  which  the  Iting.  vtiikt 
ordering  the  collection  of  the  taxes,  carefully  explains  the  oc* 
casion  uf  tbe  grant  and  states  by  whom  and  iu  what  pn^portioai 
it  is  granted  ;  and  very  frequently  iu  the  '  form  of  gTMt,' 
{schedule  of  directious  for  collection,  which  the  grantoifl  1 
drawn  up  and  prcBentcd,  sometimes  a«  a  condition, 
as  an  appendage  to  the  grant.  AAer  the  date  at  which 
two  housee  began  to  make  their  grants  on  one  plan,  ccncing 
vole  their  money  independently,  and  clothing  the  gift  in 
form  of  tentlis  and  fiftceiithH,  wool,  tuuuage  and  pouDdagt, 
other  im|)osts  which  affiwted  all  rlasi^es  alike,  tl)6  nn 
touk  a  more  definite  form  ;  and  from  the  end  of  tit- 
i^ichard  il  all  grants  were  made  by  the  commoua  with 
advice  and  assentof  tlie  lords  in  n  documentary  form  which 
be  termed  an  act  of  the  parliament.  Of  these  we  liarr 
many  examples ;  we  know  them  to  have  beeo  the  n'wli  af  < 
conference  between  the  lords  and  commons,  but,  with  tht  n- 
ception  of  the  discussions  on  the  poll-tax  in  1377  and  1^^ 
we  have  very  seldom  xny  details  of  deliate  n{>on  th«m,  wr  of  lltf 
exact  steps  of  the  process  by  which  they  brcauie  Uw.  Tl* 
practice  of  three  readings  in  nacli  house,  the  piuable  i^iailtiif. 
suggestion  of  nltcnitions  and  amendments,  all  the  Uti^r  etii|iHtf 
of  procedure  on  money  bills,  will  lie  taught  in  vain  io  thel^O* 
uf  the  medieval  parliaroeiitB.  The  practice  of  thrice  raadiag^ 
bills  appears  however  in  the  journal*  of  the  twx»  hoaseii  «  0^}^ 
and  is  from  tlie  very  firut  parliament  of  Hcnrj-  VI 11  rrgardfl 

>  Hot.  PmI.  W.  ^^i-^si^.  *  £^  abnrc,  vdl.  it  pfL  45^  flA 
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SO  clearly  as  an  established  rule,  that  it  must  have  full  credit 
for  antiquity  :  it  was  a  matter  of  coui*8e '. 

439.  Scarcely  more  light  is  ahed  on  the  details  of  legislative 
procedure.  On  this  point  we  have  already  concluded  that  both 
the  king  and  the  several  members  of  botli  houses  and  the 
houses  themselves  had  the  right  of  initiation  * :  Edward  III  of 
his  own  good  will  proposed  to  remedy  the  evils  of  pur^'eyance  * ; 
the  lords  proposed  the  legiRlation  by  which  peers  are  entitled 
to  be  tried  by  their  peers  in  parliament*,  and  on  the  petition 
of  the  commons  moat  of  the  legislation  of  the  middle  ages  is 
founded.  The  king's  projects  for  the  alteration  of  the  law  would 
be  laid  by  the  chancellor  l^fore  the  house  of  lords,  and  after 
discussion  they  would  go  down  to  the  commoua :  a  similar 
course  was  adopted  in  all  cases  in  which  the  legislation  liegan 
in  the  house  of  lords  or  on  petition  addressed  to  them.  When 
the  act,  petition,  or  bill  had  reached  the  requisite  stage,  that  is, 
as  it  must  be  supposed,  had  been  read  three  times,  it  was  en- 
dorsed by  the  clerk  of  the  parliament  'suit  bailie'  aux  com- 
muns  ; '  it  was  then  sent  down  to  the  lower  house  by  the  hands 
of  some  of  the  judges  or  legal  advisers  of  the  parliament,  with 
the  message  informing  the  commuuH  of  the  subject  uf  the  bill 
and  asking  their  advice*. 

*  In  the  6r»t  parliament  of  Henry  VIH,  on  the  33nl  clay  of  the  Mnlon 
'  adducta  est  a  flomo  inferiari'  '  billa  de  ooncewione  snbu'lii  quae  Icnta 
fail  aoinel  cniu  proviao  aUjungenUo  pro  iiierc&torilmB  de  \y  haoMk  Theutoni- 
corum.*  On  the  2^th  Hay  the  pruvisn  waft  read  and  exiicditcd  ;  on  tlie 
37th  it  was  sent  down  to  the  coumxfns  :  on  the  39tb  the  bill  of  the  sub- 
sidy was  delivered  to  Sir  Thomas  Lovol  and  Uin  cotnpanioiu.     The  plan 

u  thiu  in  fuU  working.     Lords'  Joumalu,  i.  pp.  7,  8. 
'  tie«  above,  vol.  it  pp.  619  tt^. 

*  Above,  vol.  ii.  p.  435. 

*  Above,  vol.  ii.  p.  40S. 
■  8*0  Kot.  Pari.  Hen.  VIIl,  pp.  CKCvii,  ccvl,  ccix,  Ac. 

*  Soo  below,  p.  489.  The  fonn  in  the  Lords*  Journals  of  1510  wan  this  i 
'Jan.  34  l(t;ceptae  i^unt  ijaatuar  billae  le<reudae,  una  pro  libertatibus  eccle- 
siae  Anglicanac.  nna  pro  rctornis  faUis.  Ac.  Billa  pro  reformationc  ccclc- 
ciasticae  liburtntiu  bitt  levta  tradiia  fuit  atturnaio  et  tollicitulori  r«giii 
refomianda  ct  emendiinda/  &c.  *  Die  5*^  Lecta  cet  Billa  conceroenn  eccle- 
stastioas  libertates  et  jam  bis  leota  ;  Item,'  &.o.  '  Die  7*  Item  e<Mletn  die 
lecia  eat  tunc  tcrtia  vice  billa  ooncemens  liberUUefl  ecclo«iac  An:;licanao 
qoae  luianimi  oninium  dnminornm  tunc  praeAcntinm  fuit  ajiprobata  et 
admiwa;*  *  Item  \>r.r  dominoii  dutne  erat  in  inandaL'H  cWico  parlinmenti  ct 
attomato  et  soUicitaturi  re-jiiH  q^ind  crastino  tn  mane  dcrcrrcnt  ad  dnmum 
lureriorem   billam   de    cccleHiaeUoia   libertatibua,'   &c     *  Die   8*   Billa   do 
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The  practice  of  the  house  of  commons  vilr  AtMlagoD*;  tbrr* 
also  tt  proposition  for  the  change  of  the  Uw»  or  for  Uw  r«iB«3; 
of  a  gritivaiice,  might  originate  iu  either  a  privute  petition  (A 
an  individual  aggrieved,  or  a  proposition  br  a  {artjcnltr 
Kuemher,  or  a  general  petition  of  the  house.  The  cufltom  of 
presenting  private  petitions  tu  the  house  of  commona,  dauhiig 
them  (o  use  their  iniluence  with  tlie  king*  csme  in  firct  no^ier 
Henry  IV  ^.  These  petitions  would  require  to  be  aortfd.  w 
tUd  those  addressed  to  the  king  and  lordH ;  hut  the  houM  SA 
not  yet,  so  far  aa  can  be  seen,  appoint  a  committee  of  petiiiuoi; 
the  matter  was  arranged  between  the  clerk  and  the  vhoU 
house.  Such  privAte  petitions  as  seem  to  merit  the  conddfA- 
tion  of  the  commons  were  after  examination  sent  up  bo  tW 
lonls  witli  the  note  prefixed  '  Sott  biuUf^*  aux  seignennV  o^ 
there  passed  through  tl>e  farther  fitAges  before  rocdTing  tbf 
king's  assent;  ^eoit  fait  comme  il  est  desir^.'  All  theee  a;*  nf 
the  nature  of  whftt  arc  now  called  privnfe  bills ;  a  procwdiBf 
half  legislative  and  lialf  judicial;  the  result  may  be  t(-na«d«t) 
act  of  parliament,  but  it  was  nut  a  statute,  and  imftrid  tA 
appearing  among  the  laws  of  the  realm  wna  estAbliabed  aal 
notified  by  letters  piitent  under  the  great  sesl* 

440.  The  common  petitions  of  the  house  were  a  modi  DVt 
weighty  matter.  They  were  the  national  lesponae  to  tkabflg* 
promise  to  redress  grievance.  They  were  the  result  of  delibera- 
tion and  debate  among  the  commuus  themselves,  whether  thy 
originated  la  the  independent  proposition  uf  an  indirUoA) 
member,  adopted  by  the  house  as  a  subject  of  petition,  or  ia 
the  comphiints  of  hiM  constituents,  or  in  the  orgaiiitnHl  y  ' 

ItbcrtAlibus  eculeeiasticifl,  &c,  niltitji*  sunt  in  damHni  oomttiMr^n:. 
clericim  parlijutietiti  et  Altoninttis  rt^^ru  ;'  Tnl.  i,  pp.  4-6.  1>..I>  t\'^'''. 
to  the  crown  were  sent  down  by  two  jintges;  otntr  niflm*'.'''*  ^'-  -'-^  '' 
in  ohftDoery  ;  th«  commons  0cnt  ap  their  bilU  by  one  meniWr.  • -'^'''^ 
ehairmui  of  committee  of  wayi  uid  tncnns  or  tb«  ni«inl«rr  la  ettkr.  r  -^  ■ 
biU,  ftccompftuied  by  Mvcn  uihuni.  T)u*  wa«  *lu:rcd  tn  1817  %ix\  -.''['■'■ 
Mtt  R  May,  Tre&tiM  on  i'&rliument,  pp.  435-4^17. 

•■  BoL  Pari.  iii.  564.      Every  ;■-     i'-  ■ --•    ■•  '■■■■imt  in  •Ji"- li»*lw^' 

the  pctitioTia ;  wmie  are  to  th*'  >  :  .;  it-nl    ..imriJ.  i»  iW 

kiag,  lord*,  ami  oommotu,  lo  ii  .L-*i '.  '.'>  tin-  r.-ii.u^ 

alune.  The  lattor  request.  tb«  oonuiiou*  to  lu^dinU  <»  't  U  c  r>  )^  lU-;  xu>l  o-cii^ 

*  S««  insUnoes  iu  Rot.  ParL  ir.  pp.  159,  16a  u^..  aud  i;<:uk-tikll;  fn«  i^ 
rc-itpn  of  Henry  V  onwanli. 
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a  party,  or  in  the  mmnimous  wi^h  of  the  whole  house.  Un- 
questionably they  went  through  stages  of  which  the  rolls 
contain  no  indication  bufore  they  were  presented  as  the  'common 
petitions  ^*  The  history  of  this  branch  of  parliamentary  work 
has  already  l»eeii  illustrated  as  fully  as  our  materials  allow ;  the 
iirticlea  of  the  barons  ut  Kunuynieile  and  at  Oxfortl,  the  peti- 
tions of  the  whole  community  at  Lincoln  in  1301,  at  West- 
minster in  1309  and  13 10,  mark  the  fir^t  great  stages  of 
political  growth  in  the  nation.  They  are  initiations  of  legisla- 
tive reform,  ns  much  as  the  great  statutes  of  Edward  I,  Tbo 
*omraou  jietitious  of  the  fifteenth  century,  the  petty  gravamina, 
the  minute  details  of  amendments  of  law,  are  the  later  develop- 
ments of  the  principles  boldly  enunciated  iu  these  documents; 
and  the  statutes  based  on  the  common  petitions  l)car  on  the 
face  evidence  of  their  unbroken  descent.  It  is  not  improbable  PnnUei 
that  this  process  was  identical  with  tluit  by  which  in  the  diB*  theprooeHi- 
cussions  of  the  ecclesiastical  convocations  the  ^rax'amina  of  Ttxmtimi. 
individuals^  th«  rtformamda  or  proposed  remedies,  and  the 
articuli  cleri  or  completed  representations  sent  up  to  the  houve 
of  bishops,  are  and  have  been  from  the  vtxy  first  framed  and 
treated  ^  The  ffravaraina  of  individual  uieuiberH  of  convocation 
answer  to  the  initiatory  act  of  the  individual  member  in  the 
commons,  and  the  '  artieuU  cleri  *  to  the  '  communes  petiliones ; ' 
both  expreBsionB  may  be  traced  baak  to  the  earliest  days  of 
representative  assembliea.  In  the  reign  of  Henry  III  we  find 
gravamina  and  articuli  among  the  clergy ;  iu  the  reigns  of 
John,  Henry  III,  and  Kdwnrd  I  we  have  ariieuli  and  occii- 
sionally  gravamina  among  the  laity.  From  the  reign  of  Ed- 
ward III  the  king  promises  in  the  ojeuing  speech  to  redress 
the  grievances  of  his  subjects;  and  from  the  year  1343  the 
petitions  uf  the  commons  are  presented  in  a  roll  of  articles, 

*  In  1433  the  merchants  of  the  Htaple  sent  In  a  petition  to  the  lordi ; 
'  la  qtwlle  petition  df^pniB  fut«t  niAtiile  par  ni&<Dies  lea  tSfi^enrs  ns  dits 
ooouaanes  poor  ent  avoir  Inur  avyi«,  lee  qaeux  onnununes  meuiie  la  petitiun 
relMilUreni  come  une  de  lour  c«>iumancfl  pctitioai;'  Bot.  Pari.  iv.  350. 
It  ii  very  rsrely  thnt  we  find  iucb  an  amount  of  detail.  t 

*  See  the  Btanding  urd«ni  of  the  lower  faouie  of  cunvocaUon,  drawn  up 
it  is  believed  in  or  about  172a  by  biahop  Gibeun;  and  Gibion'i  Synodus 
Anglioana,  oc  xii,  xiii. 
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almost  exactly  reBemblUig  the  articult  clorL  Yet  lu*re  iigtiji 
irii^of  except  for  this  gl'impm  of  light  we  are  in  complete  ilukiia»« 
Ui  the  exact  steps  uf  proceeding.  There  wa£  a  roli  of  pgtitidai^ 
ou  whicli,  ofi  Me  lenru  from  Hoxey  s  case,  it  was  nofc  ywr^HAt 
cult  to  obtain  the  entry  of  a  gravamen,  which  thei 
the  lioufie,  were  it  wide  awake,  could  scarcely  liavo  illowe^' 
jiasa.  It  cannot  h&  believed  that  the  nrticlea  of  HaxeVK  juttj 
tion,  touching  the  numWr  of  ]adii>a  and  hi^hopa  »t  court,  MoU 
have  been  read  three  timtrB  and  appraveil  by  the  house,  or,  ii 
is  the  practice  in  convocation,  had  been  adopted  by  two-thii4i 
the  uieml>ers;  yet  if  it  wens  not,  it  is  difficult  to  nixkr* 
'^and  how  ilu*  caatom  of  three  readings  can  ho  regarded  u 
eHtablished  rule.  By  some  such  process  however  the 
]>etitious  muflt  have  been  nuthenticatwl  :  they  wi?t«  adopted' 
the  houEC  as  its  owm,  and  sent  up  throiigli  the  hoaso  of  \\ 
iii.nHinnnf  the  kin^.  Even  this  we  only  learn  from  the  enacting  word»nf 
the  fdatutcii,  and  from  a  rare  mention  ou  the  rolls  vS  the  Ckin 
in  which  the  lords  joined  in  the  king's  refufoi.  The  utatatc* 
are  made  by  the  king  with  the  advice  and  consent  of  the  lordi 
spiritual  and  temporal ;  the  petitioiiB  are  nnawered 
veut'  or  Me  roi  ti'iivisera*  with  the  advice  of  the  lords,  ' 
the  close  of  oar  period  the  form  of  bill  drawn  m  a  statate  hM 
begun  to  t-nke  the  place  of  petition.  This  ■ 
duced  first  in  the  legislative  acts  wliich  were 
king;  the  law  proposed  was  laid  before  the  houses  in  Utfl  fans 
which  it  was  ultimately'  to  tiike.  It  was  then  ailopted  tfi 
private  petitions  which  contained  the  furm  of  lettem  patent  ia 
which  a  favourable  assent  was  exprepse^P.  Tlie  form  was  fixud 
convenient  by  the  commons  in  thtir  grants,  and  by  tlic  kJOjO 
bills  of  attainder;  it  became  applicable  to  all  kinds  of  Ii!|^bla* 
tion,  and  from  the  reign  of  Henry  VII  WM  adopted  in  nO 
important  enactments*. 

^  A  food  ixi£tftnc8  is  the  king's  act  nn  pnTTryiiiiM<  in  147,0 1  fiut.  i^ 

V.  7,8;  '  quocUaui  ceiiuU  slx-p  liiM  '^  mmifa*" 

ipiiui  domini  r«^'ii  rihibtta  fuit  cC  ri«/    1W 

act  fur  the  altatiHler  of  lluiiry  VI  ,--  .>   Wni^kl 

fnrwarii  r>s  '  qoiteilian  cciJuIa  form  ItM.  Pl^ 

Y.  476.     Privfttfl  petitions  iu  thit  fur. ,.  ,...,,.  ,  „. 

*  8e«  Hot.  Tori.  vL  138,  &c.     U  u  to  tiiii  furm  of  laiUaUo^  t^  tb 
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We  have  alrendy  traced  tlie  efforts  made  by  the  commons  to  Prx««  of 
secure  the  honest  reprodudioji  of  the  words  of  their  petitions  wu  ihrxjaih 
in    the   statutes  fouiuktl   upon   them;    that  ol»ject   wos  more  mon*. 
perfectly  secured  by  the  adoption  of  the  new  form,  the  pn>- 
mulgation  of  a  new  law  or  act  in  the  exact  form   in  wliich 
it  was  to  appear,   if  it  pBRsed,  eventually  in  the  statute  roll. 
In  this  form  we  can  more  distinctly  trace  its  progress:  after 
the  due   readinrrg  and  final  adoption   by  tlie  commons,   it  was 
sent  np  with  the  inscription   '  Soit  bailie  aux  seigneurs,'  and 
was  considered  and  adopted  or  rejected  by  the  lords*.      If  they  siahut 
accepted  it,  it  was  ai^ain  indorsed  'Les  seip^neurs  sont  assentua' 
and  then  submitted  to  the  kiufj.     The  same  process  was  ob- 
served in  statutes  that  originated  with  the  lords  :   the  commons 
recorded   their  assent,    '  Les  communs  sont  asfentus/  and  the 
bills  weut  up  to  the  king  and  his  council. 

441.  The  legislative  act,  when  it  had  received  the  final  form  Ed 

WOFlIl 

in  which  it  was  to  become  a  part  of  the  national  code  or  jitatute  thakhi^f 
roll,  appeared  as  the  act  of  the  king.  The  enacting  words  as 
tliey  nppear  in  the  first  statute  of  Henry  VII  are  these :  *  Tlie 
kin^  .  .  ,  .  at  his  i)arlia!neut  iKtUlen  at  Westminster  ....  to  the 
honour  of  God  and  Holy  Church  and  for  the  common  profit  of 
the  realm,  by  the  assent  of  the  lords  spiritual  and  temporal 

proeesB  of  readinge,  cominiltalii,  and  report  are  'nosl  easily  appliod ;  and 
they  appear  very  early  in  tbe  Jounmla  ;  thus  2  Kdw.  VI,  Dec.  lo,  *  Tho 
bill  for  lev^'ing  of  Bnen  in  the  couuty  palatine  of  Chester  ;  committed  to  Mr. 
Hare.'  Jan.  8th  :  '  To  draw  a  bill  for  the  ahi>>ence  of  knights  and  bur^csHeA 
of  parliament — Mr.  Goodrick,  Mr.  Arundel ; '  Cunimonii*  Jnumala.  i.  5,  6. 

'  Tlie  first  proof*  of  the  three  readingR  occur  in  the  first  Journals  of  the 
CommoDB  ;  tbe  firvt  rending  in  »imply  noted  ;  on  the  second  reading  follows 
the  direction  '  Ingrosmetur  ;'  on  the  third  the  nolo  '  Judiriuni ;'  see  Com- 
lutins*  Journals,  i.  li,  Ac.  Tlie  form  however  in  which  the  three  rcading'ji 
are  reconled  boforo  the  royal  aMtcnt  is  given  runa  than,  *  Qua  quideiu  per- 
lecta  et  ad  plonum  intellecta  eidem  per  dictam  regem  Ac,  ftc.  fietait  w>- 
eponslo ; '  Lurda'  Joumala^  i.  p.  9.  Tliis  form  ocoors  early  in  tbe  reign  of 
Henry  \'I  and  niti»t  be  undcrHt'>od  to  have  then  the  same  meaning  as  in 
the  first  of  Henry  VIII.  See  iCot  Pari.  v.  365 :  '  Qoao  quidczn  petitio  ct 
cedulae  tranvportatac  fuerunt  ct  deliberatae  comiuuntbuM  re^;m  Augliae  in 
eodem  pftrlianiento  existentibuH  ;  (tin)>us  {idem  commmwi  asaeniium  snnm 
bueruiit  sub  hac  funua,  ''  a  ct-ittu  hlllv  et  a  lea  cedules  a  yceitt  billo 
exez  lea  Comniyna  soont  asacntuz  ;"  <]aibuii  quidem  petitions,  cedulia 

aesensu,  in  parliauiento  praedieto  lectio  anditis  et  pleuiu»  intellect!^,  de 
arinaniL-ntu  ot  aSACuJin  doininorum  apiritualiiim  ct  temporalinm  in  eodcm 
parliftmento  existcntinm.  anctoritate  ojusdcm  psrliomeati  respoudebatur 
eiadem  in  forma  Requenti.^ 

li 
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and  the  commons  iu  tbe  eaid  parliamont  assembled  and  Lv 
Butburiiy  of  llm  siiuie  butli  du  to  be  mude  certain  e^tAtutn 
and  onlitmncoA  ....  Ke  it  eimcted  by  the  advice  of  the  lords 
Spiritual  and  tempot-ul  aud  the  cummoiis  in  this  preseut  parlia- 
ment afigeiubled  uiid  liy  the  authority  of  the  same  '/  SometimBi 
Bfisent  as  well  as  advice  was  again  expressed,  and  the  tliree&ld 
expression  of  asBent,  advice,  and  authority  may  be  regarded 
as  the  deckratiuD  of  the  fuuctiuu  uf  tlie  eetutes  m  le^glation. 
"VVe  have  in  former  chapters  dwelt  ou  the  importance  of  these 
formulae ;  we  have  seen  how,  duriug  the  fourteenth  ceutuij, 
petition  or  instance  was  the  word  used  of  the  commons*  shAr% 
and  tliat  it  expressed  the  truth  that  most  of  the  legal  changoi 
were  suggested  by  their  petitions.  Under  Kicbard  II  tho 
mention  of  petition  drops  out,  uud  occasionally  the  full  eqnalitj 
of  the  cuniniuus  is  expressed  by  the  form  '  absent  uf  the  prelates, 
lords,  and  commons,'  The  statutes  of  Henry  IV  and  Henry  V 
are  pasbcd  *  by  the  asteut  of  the  prelates,  dukes,  earls,  buroM, 
and  ut  the  instance  and  R|M^ial  request  of  the  c-ommons/  or 
'by  the  advice  and  assent  of  the  lords  spiritual  and  temporal, 
and  ut  the  prayer  of  the  commons.'  The  same  form  is  observed 
d  11  ring  great  part  of  the  reign  of  Henry  VI  in  the  statutes; 
but  the  assent  of  the  commons  is  put  forward  in  the  act  by 
whicli  the  protector  is  appointed  in  1422  %  and  in  other  acta 
of  a  less  public  character  :  the  assent,  or  advice  and  assent,  of 
the  commonB  as  well  as  uf  the  lords  is  likewise  expressed  in  tbe 
Iwrrowing  powers  granted  to  the  council'.  In  tbe  iilh  year 
of  this  king  the  expression  'by  the  authority  of  parliament' 
Erst  appears  among  the  words  of  enactment  in  the  preamble 
of  the  statutes  *.  This  particular  form  seems  to  have  been  used 
some  yeai's  earlier  iu  tbo  separate  clauhes  of  statutes,  altboo^ 
not  in  the  heading  of  the  roll :  and  iu  this  way  it  is  found 
as  early  us  the  year  1421  ^:  it  was  also  used  in  petitions,  ia 
letters  patent  drawn  up  in  compliance  with  private  petition, 
and  in  the  bills  introduced  in  the  form  of  statutes:  thus  in 


I  Hen.  VII,  preamble,  SututeR,  ii.  500. 

'  Ibid.  iv.  376 ;  see  abore,  p.  a6o. 
■  Hot,  ParLiv.  ijow 
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1443  a  petition  passed  the  commoDfi  fur  the  endowment  of  Eton 
Colle^  in  which  that  house  was  re({uested  to  x>niy  the  king 
to  grant  letters  patent  under  hiB  great  seal  by  the  adWce  and 
assent  of  the  lord»  apirituul  iiud  temporal  iu  this  present 
pai'liament  assembled,  and  by  authority  of  the  same  parlia- 
ment * :  in  1439  the  bishop  of  S.  Durid's  and  the  dean  and 
chapter  of  S.  Paul's  }iad  letters  patent  in  which  the  same  form 
was  used ;  in  1423  the  executors  of  Henry  V  hiid  letters  patent 
under  thu  great  seal  by  the  authority  of  the  parliament  ■, 
From  the  year  1445  it  becomes  a  regular  part  of  the  enacting 
and  ordaining  words  which  head  the  roll  *.  The  form  used  by 
Henry  VII  has  lasted  with  few  unimportant  variations  down 
to  the  present  day. 

In  modem  times — that  is,  since  paa-1 1  amenta  ry  machinery  M.«iem 
has  been  matured — a  bill  before  becoming  uu  act  has  to  gouoUiu. 
tlirough  several  distinct  stages.  In  the  house  of  commons  the 
proposer  asks  leave  to  introduce  it,  and  it  is  ordered  ;  it  pusses 
it£  first  reading,  iu  most  cases  without  being  discussed  on  its 
merits ;  it  comes  to  the  second  reading,  is  debfited  clause  by 
clau>4e.  receives  amcudments  and  pufcses  into  comnuttce ;  it  is 
committed  and  jierhapg  recommitted  ;  it  is  brought  up  for 
a  third  reading,  debated  again  if  necessary,  read  a  third  time 
and  passed.  It  goes  through  a  similar  process  in  the  house 
of  lorda,  where  however  the  bills  are  presented  without  formal 
notice.  If  it  boa  originated  in  the  upper  bouse  it  does  not 
escape  like  manipulation  in  the  lower.  After  the  report  is 
brought  up  it  is  printed,  or,  as  was  until  recently  the  case, 
iugrossed.  After  passing  both  houses  it  is  still  subject  to  tlie 
royal  veto,  although  for  more  than  a  century  and  a  half  that 
right  has  not  beeu  exercised  *. 

'  Rot.  Pari.  V.  45.  Instances  of  the  form  in  petitioiu  will  be  found  as 
early  u  tLe  reign  of  Henry  IV,  if  not  earlier ;  aee  Kot.  Pari.  iii.  530,  656 ; 
iv.  35,  40,  43,  Ac,  323,  335,  546.  The  indnriirinent  on  writa  *  by  authority 
of  the  partiamcnt*  dncfl  not  imply  that  the  parliament  was  aittiag  at  the 
time,  but  that  the  king  wu  acting  in  virtue  of  some  power  bestowed  by 
the  parliament  by  a  special  act.  See  Nicolas,  Ordinaiiee%  &c.f  tI.  p.  ocv, 
and  alao  ElKVuge,  pp.  38a  m\. 

*  Rot.  Pari  ir.  ao6,  io;  ;  t.  8,  9,  13. 
»  Statutes  ii.  326  ;  Rot  Pari.  t.  70. 

*  Sir  T.  Enkine  May.  Trvatise  on  Parllunenl,  pp.  468  w\. 
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442.  Of  the  minute  points  of  this  carefully  arranged  piv- 
c««diiig  some  ftre  doubtless  of  modem  growth;  but  the  £u)>- 
stAOce  of  the  programme  must  be  ancient.  The  three  re«ding« 
of  the  bills  are  traceable  as  soon  as  the  form  of  bill  is  adopted; 
Hic  committees  for  framing  laws  find  a  precedent  as  earlj  as 
1340,  when  a  committee  of  the  two  houses  waa  appointed  to 
draw  np  the  statutes  framed  on  the  petitions' ;  they  are  spoken 
of  by  Sir  Thomas  Smith  as  an  essential  part  of  legislative  pro- 
cess; 'the  committees  are  such  as  other  the  lords  in  the  higher 
bouse  or  the  burgesses  in  the  lower  house  do  choose  to  frame 
the  laws  upon  such  bQls  aa  are  agreed  on  and  afterwarOs 
to  be  ratified  by  the  same  booses;*  after  the  first  or  second 
reading  the  bill  is  ordered  to  be  ingroosed;  it  is  read  a 
tliird  time>  then  the  question  is  put;  and  tnoes  of  this  pn>- 
cedore  are  found  in  the  earliest  joorsaJs  of  bath  hooses :  the 
stfenoe  of  the  rolls  implies  ttotbung  aa  to  the  oorelty  of  the 
pncAieeL 

TTe  look  in  Tain  for  illostratioDs  of  the  rmfea  of  ^bate,  and 
of  the  way  in  which  order  was  maintaixied,  or  lor  any  standiog 
ordoa.  Yet  «a  aoaat  as  tiie  jovnals  begin,  cnxler,  debate,  and 
tlia  by-law  of  proeedan;  Are  all  liimBdi  in  working.  We  an 
canpelM  to  beliere  thai  many  of  them  are  ancMnt. 

In  dcCsvLlt  thai  <»f  aagting  fike  cMrtcaqntmry  evidence.  w« 
■ay  aooeft  Sr  Xhmm  Sm&  ■  watnmak  of  tba  holding  of 
yrf !■■■"■>.  MftwithstaDdiag  the  jJiw^^  isfuaim  of  Tndor 
iheatr  with  wUeh  it  ia  i>Mi|Mulily  mixed,  as  apt^'oxiBatcl^ 
trm  of  the  MftTj  thai  ftvecdei:  the  extract  is  kn^,  hot 
it  Mwds  iw  apoAogy,  aad  will  sBffily  aU  that  is  wanted  here  ia 
napcrt  of  tha  pwn^dmn  of  tha  t«<a  haws : — 

44^  *1W  mast  high  mmi  ahiaih^i  povnr  of  the  reafaa  of 
Knghkad  cuaMfesteih  ia  the  parlitlft ;  for  as  in  war  where  t^ 
hh^  bi—ilf  ia  passim.  tW  wMity,  tU  ivai  af  the  gentility 
aad  the  yeamuvj  ai^  is  tie  fane  aad  ywu  «f  bgiand;  w 
SB  jvacc  AAt!  ciifualtitioa  whcte  the  fUBce  >s^  to  give  Hie  and 
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the  lower  part  of  the  commouwenlth,  the  bishops  for  the  clergy, 
be  present  to  advertise  consult  and  fIiow  what  is  goud  and 
necessary  for  the  common  wen  Itli  und  to  consult  together ;  and 
upon  muture  deliberation,  every  bill  or  law  being  thrice  read, 
and  diHputed  npon  in  either  house,  the  other  two  parts,  first 
each  apart,  and  after  the  prince  hin\self  in  the  presence  of  both 
the  parties,  doth  consent  unto  and  alloweth.  That  is  the 
prince's  and  the  whole  realni'fl  deed,  wliereupon  justly  no  man 
can  complain  but  must  uccuixmiodate  himself  to  find  it  good 
und  obej'  it, 

'That  which  is  done  by  this  consent  is  called   firm,  stable 
and  auDctum,  and  is  taken  for  law.     The  parliament  abrogateth  Power  o/' 

I  ArUaniitt  t, 

old  laws,  maketh  new,  giveth  order  for  things  pant  and  for 
tilings  hereafter  to  be  followed,  chaugeth  rights  aad  poysessious 
of  pnvate  men,  legitinmteth  bftstards,  estivbli.sheth  forms  of 
religion,  altereth  weights  and  measures,  giveth  form  of  suc- 
cession to  the  crown,  defiueth  of  doubtful  riglits  whereof  is  no 
law  already  made,  appoiuteth  BubsiJies,  tjiiles,  taxes  aud  im- 
[X)^itio^^,  giveth  mo»t  free  pardons  and  absolutions,  restoreth 
in  blood  aud  name,  as  the  liighcst  court,  condemueth  or  nb- 
sfilvelli  them  whom  the  prince  will  put  to  trial.  And  to  be 
short,  all  that  ever  the  people  of  Home  might  du  either  in 
rerUuHatig  comitua  or  trihutisy  the  same  may  be  done  by  the 
parliament  of  England,  which  rcpresenteth  and  hath  the  power 
of  the  whole  realm,  both  the  bead  and  bod  v.  For  every  R«T?r««nt*- 
Englishmau  ib  intended  to  be  there  present,  either  in  person  i«jr. 
or  by  jirocuration  and  attorney,  of  what  ])re-emineuce,  statef 
dignity  or  quality  soever  he  be,  froru  the  prinre,  )*e  he  king  or 
queen,  to  the  lowest  ])erson  of  Euglund.  And  the  consent  of 
the  parliament  \^  taken  to  bo  every  man's  consent, 

'The  judges  in  parliament  are  the  king  or  queen's  majesty,  J ndee* of 
the  lords  ttmporal  and  spiritual ;  the  commons  represented  by 
the  knights  and  burgesiies  of  every  shire  aud  borough  town. 
These  all  or  the  greater  part  of  them,  and  that  with  the  consent 
of  the  prince  for  the  time  being,  must  agree  to  the  making  of 
laws. 

*■  The  officers  in  parliament  are  the  speakers,  two  clerks,  the  omem. 
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one  for  tlie  liigker  bouse  the  otlff-r  for  t^p  Towrr'.  -ahiI  thiii- 
mittees. 

'  Tho  sp<?alter  ib  he  that  doth  cnmaieuii  and  j< 
exhibited  into  the  parliament,  and  ia  the  mouth 
ment.     He  is  commouly  appointed  by  the  king  or  i^aecn  tlun^ 
nccepted  by  the  assent  of  the  house '. 

*  The  clerkti  ure  the  keepers  of  the  parliunent  rolli  lad 
records,  and  of  the  statutes  made,  and  have  the  coitody  of  tb 
private  statutee  not  printed. 

'  The  committees  are  such  ns  either  the  lords  in  the  htfhrr 
house,  or  burgesses  in  the  lower  hoase  do  chocm  to  fnmo  tkf 
Inws  upou  such  bills  88  are  agreed  upon,  and  afterward  to  \» 
mtified  by  the  wild  houses  '. 

*Tbe  prince  sendeth  forth  liis  rescripts  or  writs  ta  vttn 
duke,  marquess,  baron  and  every  other  lord  temporal  or  --■:*--■ 
who  hath  voice  in  the  parliament,  to  be  at  bis  great  c 
]mrliament  such  a  day  (the  space  from  the  day  of  the  vni  h 
(^mmonly  at  the  Icnst  forty  days*)  ;  he  sendeth  also  writa  to  ik 
fiherifi's  of  every  shire  to  admonish  the  whole  shire  io  dioc 
two  knights  of  the  parliament  in  the  name  of  the  fhirc.  tu  bar 
and  reason  and  to  give  their  advice  and  consent  in  tbt  name  of 
the  shire,  and  to  be  present  at  that  day  ;  likewifte  to  ever;  dt) 
and  town  whiob  of  ancient  time  hath  been  wont  to  f-- 

gesses  of  the  parliament,  so  to  make  election,  that  tb- ;  : 

he  present  there  at  the  first  day  of  the  parliament.     The  kniffbts 
of  the  shir©  be  chosen  by  all  the  gentlemen  and  jeom- 
shire  preeeut  at  the  day  BFHigned  for  the  election ;  the 
any  absent  can  be  counted  for  none.     Yeomen  \  c&U  herm, 
before,  that  may  dispend  at  the  least  forty  shilli 
rent  of  free  land  of  his  own.     These  meeting  at 
two  who  have  the  more  of  their  raices  to  be  ohcem  V 
the  shire  for  that   parliament;   likewise  by  tbo  plur^i 


^    ScM  RboV*!,  p.   46S. 

*  This  ii  a  in»rk  of  Tudor  innoTttlon.    Sm  C'«ke.  4t>i  lint,  p,  ?:  'f* 
KToiding  of  pxpensM  nf  Lime  %nA  conteaUtifm  the  ti  Ui*  in^T 

d'edire  of  n  binhoii,  thni  the  king  doth  name  a  dift-r  ixn*!  •* 

whom  the  c^uninntH  elwt.' 


Parliamtntar^  Ft 


jMnrllniiieilt. 


Um  voices   of  tho  citheens   And   bargeMes   bo   tbo    htirgesMi 
HMCwak 

'The  first  day  of  the  ]»arllnnient  the  prince  and  all  the  lords,  MMtiBjAf 
m  tkw^ir  rob«fl  of  pnrlinmeiit,  do  meet  in  the  higher  houac, 
wb*Tip,  after  prftyora  tnade,  they  that  be  present  arc  written  and 
Ikey  that  be  absent  upon  sickness  or  some  other  reagonahle 
cmaw,  which  the  pnnce  will  allow,  do  conatitate  under  their 
hand  and  seal  aome  one  of  those  who  be  present  as  their  pro- 
GOrer  or  attorney,  to  give  voice  for  them,  so  that  by  presence  or 
■tlamey  and  proxy  they  be  all  there;  all  the  princca  and 
hamoa,  and  all  archbishops  and  bisbops,  and,  when  abbots  were^ 

nanr  abbota  as  had  voice  in  parliament'.  Tlie  place  where  Th* 
jMJiiibly  i«.  18  richly  tapesfed  and  hanged ;  a  princely  and 
tbrooe,  as  uppertaineth  to  a  king,  set  in  the  middcst  of 
higher  place  thereof.  Next  under  the  prince  titteth  the 
dbftneellor,  who  is  the  voice  and  orator  of  the  prince.  On  the 
ooe  sttle  of  the  house  or  chamber  sitteth  the  archbishops  and 
liubopa  efti.-]i    in   his   rank,   on   the   other  side    the    dukofl  and 


m«nt  r>f  Uw 
li<iii«e  uf 
lord*. 


•In  the  middest  thereof  upon  woolsacks  sitteth  the  judges 
the  realm,  Ihc  mnBter  of  the  rolU,  and  the  secretaries  of  state. 
tbeae  that  ait  on  the  woolsacks  have  no  voice  in  the  house, 
ordy  sit  there  to  answer  their  knowledge  in  the  law,  when 
r  be  aaked,  if  any  doubt  ariw  among  the  lords :  the  secre- 
do  answer  of  such  letters  or  things  pat-scd  in  council 
lereof  they  have  the  custody  and  knowledge:  and  this  \% 
lied  the  upper  house,  who^e  consent  and  disaent  is  given  by 
man  seremlly  and  by  himself,  first  for  liiraself,  and  then 
MTvrally  for  so  many  as  he  hath  letters  and  pi-oxies ;  when  it 
cWDifth  to  the  question,  saying  only  Coufjul  or  Xvt  ConUni, 
withoai  further  reasoning  or  replying. 

'  In  this  meantime  the  kniji^hta  of  tin-  sbirob  and  burgesses 
of  jArliamcnt,  for  eo  they  arc  called  that  have  voice  in  parlia- 
m«ni  and  are  chosen  (aa  I  have  aaid  before),  to  the  number 
Wwixi   thive   and  four    hundred ',  are  called    by  such    as   it 

fim  ftbovf,  p.  460. 
I*  TW  addliioiM  tu  the  rt}imwnt»tlva  body  luulu  lietween  ih«  tlmt  of 
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pleuseth  the  prince  to  appoint,  into  another  ^freat  home  or 
chamber,  by  uuine,  to  which  they  answer;  and  declaring  fur 
what  fihlro  or  town  tbey  answer,  then  they  are  wiUtxl  lo 
chooB«  an  able  and  Uiscrect  man  to  be  as  it  were  the  mouth  of 
them  all,  and  to  speak  for  and  in  the  name  of  them,  and  to 
present  him  so  chosen  by  them  to  the  prince:  which  done,  they 
coming  all  with  him  to  a  bar  which  is  at  the  nether  end  of 
the  upper  house,  there  he  first  pnuseth  the  priuoe,  then  maketb 
his  excuse  of  inability,  and  prayeth  the  prince  that  he  would 
command  tlie  commons  to  choose  another.  The  chancellor  io 
the  prince's  name  doth  so  mncii  declare  him  as  able  as  he  did 
dechu^  himself  unable,  and  tiianlceth  the  commons  for  choostng 
BO  wis«t  discreet  and  eloquent  a  man,  and  willeth  them  to  go 
and  consctdt  of  laws  for  the  commonwealth.  Then  the  speaker 
uuUieth  certain  rvque^ts  to  the  |>riiK«  in  the  name  of  the 
commons;  first  that  his  mgcsty  would  be  content  that  they 
in«y  use  and  enjoy  all  their  Ubertiets  and  privileges  that  the 
pcmipgn  bouse  was  wont  to  enjoy ;  aeooodly,  that  tbey  might 
Ixmnkly  and  frrely  say  tlieir  minds  in  disputing  of  such  matter? 
M  may  cooae  in  qnortaoa  and  thnt  witkoot  ofieaee  to  kia  migecty; 
thirdly,  tlint  if  any  sbonM  dinnee  of  tbat  lover  house  to  oAend, 
V  not  to  do  or  say  aa  should  become  him,  or  if  anj  aluRild 
«Aaid  aajr  of  tbes  being  caUed  to  moke  his  bighnee^  oovt, 
thni  tbij  tfciintwiTM  nugbt,  accutding  to  tbe  ■Twient  •nstom, 
W>«  tht  piniiABWH>  of  them :  aad  foonhly,  tKat,  if  then  come 
«i«y  do«bt  ■WMfWmiM  t^  ^hall  denre  to  Wre  tke  odTioe  or 
with   his  vaaj/eA^  ot  with  any  of  the   lords. 


Mbd  tkiA  «f  FmtiiiM  «««»  ia  ITmij  TUT*  n^  sJm 
Um  dm  9m  K\u\kru  II  i  i      il  liii.  mU  tW  Wdtak  amM 

IfoUjM^i— ^;oai»»— <Vl,€^<wMii 
trBUiKT^^tA.«^B«Aa»,wfcicfc^dl-^a    i  I  i  ■  »  tfc»  — rty  paria. 
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rhldoit';  all  wUich  lie  promisetli  in  Die  comnionB' numoi* 
tiicy  xhAil  not  ubu^e  but  hnve  such  rcgnnl  ixa  xnoai  fuitliful 
true  and  loving  sobjecta  ought  to  Lave  to  tbpir  priuce. 

Th«  chaxicfllor  answereth  in  the  prince's  uame  as  apper- 
taixietJi.  And  this  in  all  that  is  duue  fur  one  day  and  i&ome- 
iime  for  two. 

*  liesidfs  the  chancellor  there  is  one  in  the  upper  hoime  who  piymmm 
i»llMi  the  t'ltirk  of  the  parliament,  who  readeth  tho  bilht. 
For  all  that  Cometh  in  consultation  either  in  the  upper  house 
in  the  nether  house  is  put  in  writing  tir?t  in  paper  ^  :  which 
g  once  read,  he  that  will  riaelh  up  and  8j>eaketh  with  it  or 
tgUBSt  it;  and  so  one  after  another  so  long  as  they  shall  think 
good.  That  done  they  go  to  another,  and  ao  another  hill.  After 
it  hatli  been  once  or  twice  read ',  and  doth  appear  that  it  is 
imnewbut  liked  as  reasonable,  with  such  amendment  in  wonls 
uui  penidventure  some  sentences  as  by  disputation  seemcth  to 
\m  amendetl ;  in  the  upper  house  the  chancellor  asketh  if  they  Form  ••[ 
have  it  iti^n'OAaed,  that  is  to  say,  put  into  parchment', 
b  done  and  read  the  third  time,  and  tiiat  eftsooues,  if  any 
be  di8|M)8ed  to  object,  disputed  again  among  them,  the  chanoellor 
«flkelh  if  they  will  go  to  the  questiuii.  And,  if  they  agree  to 
gu  to  the  rjue&tion,  tlieu  he  taith,  **  Here  is  such  a  law  or  act 
eoDcaeming  such  a  matter,  which  hath  Vieen  tlivice  read  hero  in 
(ki«  hoa>« ;  are  ye  content  that  it  l>o  enacted  or  no?"  Tf  the 
Nou-Cuutents  be  more,  then  the  bill  is  dashed  :  that  is  to  say, 
tba  law  is  axmihilated  and  goeth  no  farther.     If  the  Contents 

'  Vh\m  form  dtm  not  ex*rtly  K^rve  with  *ny  of  thoM  recordtd,  hut  it 

fiVM  Uk*  gcMFftl  fpirit  of  the  petition.     S«e  abovo,  pp.  470,  471;   l.cx 
'mrliwncntjuiii.,  pp.  137,  13S  ;  CViki?,  ^th  Inst.  p.  S. 

*  \jairA»'  JoumaU,  i.  4:  1510,  Jati.  35,  'Pilltk  d«  ftiiporatn,  iti  pii[iirO| 
WitJk  vvl  jkUt  ririmo  et  trmdita  attuniato  ct  suUicitalt^iri  dumiui  regU  cixwu- 

aftodo.- 

*  BOls  of  gviMTal  pardon  and  of  clerical  •abaJdies  were  rood  bnt  oaoe  ia 
«Bii  haizac;  Lei  I'arlianientaru,  p.  17S. 

*  At«  aImvc,  p.  4S0,  iiot«.  In  1401  the  onrnmonf  pny  that  the  IniBlnew 
»r  ■'.  iiuy  Ijt*  iut^nmaixl  bL-ffirci  ttio  dirjntrturti  uf  tk«  justictis;  Koi, 
T-  (58:  and  in  1420  that  the  jK^uiinnn  may  not  \m  ingruMMl 
Q,L,.  .  "  ^'-<'n  »tfnt  to  tho  kinj;  !u  Franco;  jh.  iv.  12R.  In  I404 
Ibry  oJ  •'  "rror  had  bet>n  niado  in  tht*  in|;7t>u'mi(  of  tho  grant  of 
fuUl'ty  .  '>.  None  of  tbcw  paauf^N  seem  to  rvfer  to  anything 
^m  Ibe  iU|t*u«Mii^  after  seooad  reading.  3eQ  Coke,  4*.h  Inst.  p.  15 ;  Let 
jr^chaaiaiMla,  p.  iG>C. 
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be  more,  then  tho  clork  writeth  tmd«'iM>&th  •*  SoH  Wilt  mi 
commous."  And  bo  wlien  they  see  time  they  send  9sac^  bilk  w 
tht'y  have  Hi>i)rove<l.  by  two  or  three  of  thope  which  do  nt  q« 
the  woolsacks',  to  the  commons  :  who  aekiji^  licence  and  comii^ 
into  the  houRO  with  due  reverence.  saitU  to  the  speaker,  ^  Mukr 
Speaker,  ray  lords  of  the  upper  Iiouho  have  poaied  DnmngtlMa 
nnd  think  good  thnt  there  shoruld  be  cuncted  by  parliament" 
such  an  ftct»  and  soch  an  act,  and  so  roiuleth  the  tillea  of  tlitt 
act  or  acts ;  '*  they  ])ray  j'ou  to  c/)nsider  of  them  and  show  llw* 
your  advnce :  "  which  done  they  go  their  way.  They  beaf 
gone  and  the  door  again  slmt,  the  speaker  rtdicarartli  to  1W 
house  what  they  sai<].  And  if  they  be  not  buay  dii^tiftJ!  U 
Unit  time  in  another  bill,  he  askcth  them  etraighiway  If  dir 
will  have  that  bill,  or,  if  there  be  more,  one  of  th«m. 

'  lu  like  manner  in  tho  lower  hon^e  ;  the  qirakfr,  atitiag  is 
mnimoM.  a  Ecat  or  chair  for  that  jmrpose  Eoniewbat  higher  tkat  ba  wqr 
aee  and  be  seen  of  them  all,  hath  before  him,  iii  a  lower  Mil, 
Ilia  clerk  who  readetb  such  bills  a8  be  first  propounded  in  U* 
lower  house,  or  be  eeut  down  from  the  lords.  For  in  thai  pouil 
euch  huuBti  hath  equal  aathority  to  propoand  what  they  tUnk 
meet,  cither  for  the  abrt^ting  of  Bome  law  n  '  ' 
making  of  a  new.  All  bills  Is*  thnce,  in  ; 
read  and  disputed  upon,  before  they  come  to  the  que«tioiL  U 
the  difputing  is  a  marvelloua  good  order  nsed  iu  tl 
house.  He  tlmt  standeth  up  tnre  headed  is  anderstai  ' 
he  will  Rpeak  to  the  bilL  If  more  stood  np.  vho  thai  b  ta 
judged  to  arise  is  first  heard ;  though  tlie  one  do  praiw  tf* 
law,  the  other  di«8U)tde  it^  yet  there  is  no  Altercnlioo.  Fir 
every  man  ^peaketh  as  to  the  speaker  \  not  aa  one  to  aaotiur, 
for  this  is  against  the  order  of  t)i6  house.  It  ia  also  taki* 
airninst  the  order  to  name  him  whom  yc  do  coofnte  bal  t^ 
circumlocution,  as  he  that  speaketh  with  the  bill  «r  he  that 
spake  af^ainst  the  bill  and  gave  thit  and  thi«  re»aOu.  Aarf 
80  with  y>erpetual  nriktion  not  with  Dltercatiuu  he  goctli  tbiewh 
till  ho  do  make  an  end.  He  that  once  Ijnth  xpuken  in  a  laH 
though  ho  l)e  confuted  straight,  that  day  may  Dot  trply,  d- 
*  See  ikbox*,  \,  i^f^.  *  !>«  P»rll»m«»urf»,  p,  ija 
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raid  change  Iiia  opiuiou  ;  eo  timt  to  one  bill  in  oue 
not  iti  that  hoQBe  B])eak  twice,  for  else  one  or  two 
with  alfvrctttion  would  cpenil  nil  the  time.  The  next  day  ho 
iB»y.  but  then  also  hut  onre*.  No  reviling  or  nipping  "wortls  Mnim 
mast  be  used  ;  for  then  «ll  the  house  will  cry  '*  it  is  against  the  oniar. 
order;"  and  if  any  speak  unreverently  or  seditiously  against 
prince  or  the  privy  council,  I  hove  seeJi  them  not  only  inter- 
but  it  hath  been  moved  after  to  the  house  and  they 
■eiit  them  to  the  Tower.  So  that  in  Buch  multitude  and 
diversity  of  mimla  and  opinions  there  is  the  greatest 
mtdmty  and  temperajice  of  speech  that  can  be  ased.  Never- 
with  much  donlce'and  gentle  terms  they  niahe  their 
as  violent  and  as  vehement  one  against  the  other  as 
ihtj  nuiy  ordinarily,  except  it  be  for  urgent  causes  and  hasting 
of  time.  At  the  afternoon  they  keep  no  parlinment.  The 
•peaicer  hath  no  voice  in  the  house,  uur  they  will  not  suffer  him 
to  apeak  in  any  hill  to  move  or  diflsunde  it.  Rtit  when  any  Offlo»< 
bin  is  read,  the  spenker's  office  is  as  briefly  and  as  plainly  as  he 
may  tu  declare  the  effect  thereof  to  the  house.  If  the  commons 
ds  assent  to  auch  bills  as  be  sent  to  them  first  agreed  upon  from 
the  lords  [they  send  them  back  to  the  lords]  thus  subscribed 
"lea  comnwns  ont  awentus;  "  po  if  tl)e  lunls  do  ngroo  to  fuch 
fanU  aa  be  first  agreed  upon  by  the  commons,  they  send  them 
to  tlie  speaker  thus  subscribed  "  tes  seigneurs  ont  as- 
u*'     If  they  cannot  agree,  the  two  houses,  for  every  bill  Cumri 

wbenoeaoever  it  doth  come  is  thrice  read  in  each  of  the  iMtwMn  tXw 

two 
if  it  be  understood  that  there  is  any  sticking,  sometimes 

ibe  lords  to  the  commons,  sometimes  the  commons  to  the  lords, 

do  require  that  a  certain  of  each  house  may  meet  together  and 

m  each  pnrt  to  be  informed  of  other's  roeaniu;^;    and  this  is 

atwvya  granted.     After  which  meeting  for  the  most  purt,  not 

alvm^'ft,  eiUier  part  agrees  to  other's  bills. 

'  In  the  upper  houpe  they  givi*  thcJr  assent  and  dissent,  rach 

■aa  eeveniily  and  by  himself,  first  for  himself,  and  then  fur  so 


^  Lri  rwlWmefit&riB.  p.  iS€. 

*  Kai  tn  Ukc  rcd^  of  Richnnl  IF,  th«  cnniirionR  urgvil  that  the  pcriitiniu 
tM  bt  *p«r  iuny»lil«  uuuiera  dolxatex;'   H^>t.  I'uU  uu  l^. 
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man)^  as  he  Imtli  proxy.  When  the  chancellor  luth  dcmjuulnt 
uf  them  wheUier  tht^y  will  go  to  flie  qii<*stkin  after  the  hill  lolb 
Let'U  thrice  read,  tliey  saving  only  CorUeni  vr  *V(pn-C«ii*«r 
without  further  reasouiug  or  rejilying,  nncl  an  thr  mort  iitinbe 
tloth  agree  bo  it  is  agreed  on  or  dashed. 

'  lu'  the  nether  house  none  of  them  that  is  elect««J,  riltvr 
kniglit  or  burgess,  c&n  give  his  voice  to  luuother.  nor  his  cdi- 
sent  or  dissent  by  proxy.  The  more  part  of  them  tlttl  b 
present  only  muketh  the  consent  or  tlisaent. 

'  After  the  bill  huth  been  twice  read  and  then  ingroood  ul 
eftsooues  read  and  disputed  on  enough  as  ia  thought,  tl^ 
speaker  a.Hketh  it'  they  will  go  to  the  question.  And,  if  Ikr 
ugrecj  he  holdeth  the  bill  up  in  his  liaud  and  Mith,  '*  \a  mMBj 
OS  will  tliat  tiiis  hill  go  forward,  which  is  ooucerning  micli  a 
mutter,  suy  '  Yea/"  Then  they  which  ollow  the  bill  cry  "Yea. 
iind  as  many  us  will  not  eay  '^  No ; "  aa  U»e  cry  of  yea  or  m 
is  bigger,  so  Uio  bill  is  allowed  or  doahed.  If  it  he  a  dodbt 
which  cry  is  bigger  they  divide  the  hou»c.  the  ■•■.'' 
"  As  many  au  do  allow  the  hill  go  down  with  ' 
many  as  do  not,  sit  still."  So  they  diride  themoelvea^  atal 
being  so  divided  they  arc  nurnl>ered  who  made  the  mure  put;, 
and  so  the  bill  doth  S]ieed.  It  chuueeth  sometime  ttiat  suns 
port  of  the  hill  is  allowed,  some  other  part  hath  mudi  cuDtiv 
riety  and  doubt  mode  of  it ;  and  it  is  thought  if  it  iret* 
amended  it  would  go  forward.  Then  they  chooi«  nertaia 
committees  of  them  who  liave  s}K)ktfn  with  the  bill  and  agaioct 
it  to  amend  it  and  bring  I't  in  again  so  amcuided  as  thef 
amongst  them  aimll  think  meet :  and  this  i^  befor«  it  i»  m< 
grossed  ;  yea  and  sometime  after.  But  the  agreement  of 
committees  is  no  prejudice  to  the  house.  For  at  tl 
question  they  will  either  accept  it  or  daslt  it  «s  it  %^mXk 
good\  notwithstanding  that  whatsoever  the  oouimitt«ea 
done. 

'Thus  no  bill  la  an  act  of  parliament,  nrdtnanoft,  or  edict 


>  Deo.  8.  1 54^  :  *  U  3.    llio  biU  for  tb*  aaAumicc  of  Ihe  mgl  ef  Buhl 
landi ;  vmsI  \}€t  mn jtmm  numenuD  ■aper  qiia«#Uon*  (*  OsasDuna*  J<i 
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intiJ  both  tbe  boaaes  severally  bare  o^eed  unto  it  after 

ter  AforesAiri ;  no  nor  then  neither.  But  the  laat  dny  of  (^Vwiofi 
parliament  or  stf^stun  the  prince  cometh  in  person  in  hia 
ti-Dt  robes  and  Bitieth  in  his  state;  all  the  upper  house 
b  nbont  the  prince  in  their  states  and  order  tn  their  robes, 
[speaker  with  all  the  common  house  cometh  to  the  1>ar,  and 
after  tliunk*pivinx  first  in  the  lords'  name  by  the  chan- 
and  in  the  commons*  name  by  the  speaker  to  the  prince 
\i  he  hath  so  f;reat  care  of  the  good  government  of  his 
Ir.  and  for  calling  them  tojzether  to  advise  of  such  tliinps 
"iw  abould  be  for  the  reformation,  establishing,  and  oniuroeDt  of 
ibe  oonunonwealth ;  the  chancellor  in  the  prince's  name  givcth  r^mcIk 
Uiailks  to  the  lords  and  commons  for  their  pains  and  travnils 
takcD,  m'hicii  be  saith  tJie  prince  will  rememlter  and  recompoose 
vbeo  time  and  (KTa&ion  ehall  serve;  and  that  he  for  his  part 
IB  ready  to  declare  his  pleasure  concerning  their  proceedings, 
wbereby  the  same  may  have  perfect  life  and  oocoruplishment 
by  bis  princely  authority,  and  so  have  the  whole  con.sent  of  the 
Then  one  readeth  the  titles  of  every  act  which  hath 
at  that  bTMion,  but  only  in  tliis  fashion,  "  An  act  con- 
such  a  thing,**  &c.  It  is  marked  there  what  the  prince 
allow  and  to  Buch  he  soith  *' Le  roy"  or  '*  La  roync  Ic 
And  those  be  taken  now  as  perfect  laws  and  ordi- 

ibna  by  which  the  act  of  rabsidy  wu  aathorised  ran  thus :— ■  Le 

oommuDes  cK>  lor  boons  cuen  en  taisant  leu  gmanteR  suis- 

IM  les  grmntfl  ftrcepLe,  et  tuut  le  content  eu  rcndontur«>  arandH 

ifie  gntunte  et  approve,  aveeque  I'aot  et  leti  proTisiona  a  oeet  indenture 

Lords'  JoumAl*,  i.  9;  Rot.  Tarl.  v.  510.     The  endotvemeut  on 

htire  acts  was  adr1e<l  after  the  lA^t  art  of  the  seesioo  :  'Qaa  qal- 

b  perlecta  «t  ad  plenum  intellecta  etdem  per  dictum  dunnnum  rtigcm 

^Mriasnieoto  et  «aMmra  dominorum   ipiritualiuui  et  tempnr&lium  ac 

itatia  in  parliamenio  praedicriu  existentium,  aucturitat«Mjue  ejuttdem 

"  ^equrOB  fiebnt  mpocsio  "Le  roi  le  veolt ;"  Lords'  Journals, 

The  pnKTvw  by  which  tho  funn  *  le  roi  a'avisera'  ocquirel  the  meaning 

Biay  be  worked  cot  ou  the  lioUs:  Edward  I  could  »ay  '  rex  non 

iUam  niutuJidi  oon«uetudineni  .  ,   ,  nee  Rtatuta  sua  revocandi ; ' 

51  ;  but  he  generally  give4  reaaona     Undvr  Edward  H  we 

ibit  advlfamentuni  *  in  a  nAtnral  Bcnse.  p.  394  :  '  tnjusia  est,* 

'nihil,' p.  435.     Edward  IK  ha<*  'le  roi  a'aviscra  do  fairr 

firtipla   q'il   pourrii   bonenient,*  ii.    I42  :    'aoit   lo  mi  aviw/ 

Me  r^  f'aviacm  qupux,*  4c.,  pp.   166,  1O9;  and  rimply  *  Ic  roi 

/p.  17s t  'oe  n'eat  paa  monable.*  p.  240;  'e«t  noon  rvaoiiable,* 

I41  ;    *  lea  aei^euri  m  avUeront.*   p.    ^18  ;    after  the  acoeasiun   of 

XI  it  ■lariii  to  have  ita  inudem  mcmiung, 
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nauces  of  the  realm  of  Kngluud  and  uoue  otiier;  and,  u 
BhorUjr  aa  ssAy  be,  put  in  print,  except  it  be  smno  prtnu 
cause  or  law  made  for  the  benefit  or  pr  *  *'  "  «ome  fvivati 
xnau,  which  tlie  Uoimius  were  wont  tu  <  'egu.    TlwM 

be  ouly  exemplified  under  the  seal  of  the  parliaiueat  and  far 
the  most  part  not  printed.  To  those  which  the  priiicA  liketk 
not  he  ^uiswereth  "  Le  roy '*  or  "La  royne  e'lulviseni,*  %^ 
tho60  be  accounted  utterly  dashed  and  of  none  effect. 

'  Thia  ia  the  urder  and  form  of  the  highest  and  moat  uutucu- 
ticnl  court  of  England  '.' 

444.  The  judictai  functions  of  parliameot,  inclading  in  tbtir 
vrtticst  ooccptutlou  the  decitsion  of  f^rcut  nuits  and  civil  apfxah 
by  the  hou&e  uf  lords,  tlie  trial  uf  lords  and  (Hhura  impracbnl  nr 
appealed,  the  practice  u^scd  in  bills  of  attainder,  and  tha  qoav- 
judicial  actioo  of  both  houaes  in  the  iiiattrr  of  |)ctitLOius  fiod 
ample  illustraliou  in  the  poj^s  of  cuuKtiiutioual  luHor}!:  >Dil 
the  minuter  details  of  parliamentjiry  pmctioe  in  thrw  mattm 
belong  to  the  jurist  rather  than  to  tlie  historiaiL     The  ptriui* 
meut,  and  either  hoose  of  it,  wan  in  &ct  a  tiibunal  nf  uuk 
extreme   rettort  that  rules    for  pioccedinjr   must   almo«t  aeoe*- 
earily  have  been  framed  aa  each  pailicuhkr  case  required.    Uft 
l>etitioua  public  and  private  much  the  Muue  process  wm  ned  M 
we  have  here  attempted  to  truce  in  tlie  practice  of  UtgiaUtion ; 
a  hill  of  attainder  went  through  tlic  Hune  sUg«a  oa  %  XSSi  «f 
settlement  or  of  legal  reform.    The  appeal  of  treason  in  parliii- 
ment,   always   an   irregular   and    iumultnoue   pr.  wm 

forbidden  by  the  first  parliament  of  Henry  IV  *.  i  ^  _  .uii 
or  appelUte  jurisdiction  of  the  lorda  in  civil  suits  is  a  maXuet 
ranly  heai'd  of  fi-om  the  time  when  the  coni[  '  '  .ired 

orguuistttion   of  the   courts    of  Westmiudtvr  ,  plt- 

mented  by  the  judicial  activity  of  the  council,  utiUl  U  w 
revived  and  rt:*organised  in  the  t-ixttM^nth  and  attwnti>eut]i 
centuries '.     The  practice  of  trial  upon  iinpeachnwoi  has  tfaui 

'  Th«  Coaunon  wealth  of  Buj^Und  aud  maaam-  uli  (nvfinmaai  (|0«^ 
cotnpUc<l  by  tbo  houounble  Hir  Thtunu  8uihli,  kailghl ;  UibAanf  19'^i 
Ik.  li.  00.  a,  3.     Hir  ThuuiM  died  la  i.'i7|. 

*  See  ftbove.  p.  J4. 

'  See  2ifty,  TVoAtbe  oa  Farlijuneat,  p.  5^,  wb«r»  lh«  jwlUal  ■tfww  ii 
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irlniit  I >'.!'.  |»nniincnc«  in  tho  JQolicial  aDuals  of  parliament: 
lure  i-  M'>  i'';ca.^ou  to  dwell  here  ou  the  ileioils  which 
!i:^ve  iiirfrii  pivcu  in  our  narrative  chapters.  The  presumptuous 
Uuksi  ui  Ujv  Merciless  FarlJameut  iu  the  case  of  the  ap(felluiit4 
%»{  13S&,  timl  parliament  13  Iwund  by  none  of  the  ordinary  rules 
o£  law,  civil  or  common*,  has  nut  prdctically  met  with  uccept- 
anca  eren  in  the  extreme  cases  in  which  Strafford,  Laud,  and 
Clttrlcs  I  were  made  to  feel  that  a  minute  adherence  to  forma 
is  a  difiereiit  thing  from  the  ulMerrauiCe  of  constitutiouul  law. 
The  iixijieachmeittB  as  well  mi  the  appeals  of  medieval  timcH  are^ 
••  hot  b«eu  already  remarked,  pregnant  with  warning  rather 
than  eouunple. 

The  RulU  of  Parliament  afford  euch  scanty  glimpses  of  detail 
i»  all  points  except  the  results  of  the  session,  and  so  seldom 
DuLice  of  speeches  or  debates,  that  it  would  not 
te  from  their  silence  that  the  kings  toi^k  a  very 
share  in  the  delil>orative  wt)rk  of  the  national  council. 
^  vfT  quite  fair  to  argue  from  tlie  p^iattion  usually 
^  the  ministers  in  the  formal  trausaotion  of  business 
it  was  only  on  very  rare  occasions  that  the  king  would 
'I  in  delibcratioD,  eitlier  as  a  speaker  or  as  a  hearer. 
ICO  was  deemed  ueces^ry  at  tlie  opening  und  geiie- 
rally  at  the  close  of  the  seasion  ;  but  most  frequently  his  doty 
vma  discharged  when  he  bad  directed  the  chancellor  to  ^tate 
Ibe  causes  of  summons,  and  to  thauk  the  estates  for  their 
attwidaace.  The  chancellor  was  his  rpokesman  in  most  caees 
^b«0  he  Approved  the  election  of  the  speaker.  His  decision 
ca  p«thiona  was  expressed  by  an  indorsement  whicli  the  clerk 
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lit*  brmne  nf  bnU  «r«  briefly  tmamed  ap :  They  have  a  judicature  in  ihu 

Mii\  claima  of  peerage ;  a  general  juftic»ture  aa  a  supreme 

J  from  Qlher  ootirt«  of  jmtice,  inhcriiod  from  tho  aocietit 

c>n>  i.nmi  r<-;,(i9.'     In  the  Berenteonth  century  they  lutf  umed  a  jumJictiun 

vUtfli  has  aiDce  becD  abandooed,  an   ori^nal  jiirifldictiori  in  civil  luiti ; 

and  tbe  like  in  criminal  oa«es  where  there  wna  no  iuipeachnient  by  tb« 

eoaamon*.     'Iln-  a^'^K-Ilato  jtinf>dictlua  in  cijnity  haa  been  excrcbed  ixwce 

iba  ftAiga  nf  Chuxlen  I ;  and  tlie  juritdiction  in  cases  broogbt  up  by  writ  uf 

■nur,  ov^uihIIt  dtsrived  fmm  the  crown,  waa  conArmisd  by  Stat.  1 7  Eliz. 

it.  f.     Cf.  C^k^  4tb  Init  p.  30. 

*  8m  aibcrvp,  voh  ii.  {w  502  ;  Hot.  Pari,  iii.  236 ;   cf.  Coke,  ^tb  last. 
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oT  tke  frimwt  mA  on  tW  iMt  <Uj  of  the  wiuu  ts  tlie 
kings  amver.  It  vm  renr  teUdM  tkat  kc  ifiokp.  or  vu 
■wmtHtal  to  kave  fpolwo ;  md  ■Iwii  it  is  reootded  it  is  witb 
t  jweytiu— 1 —faomty.  Tbe  iaporieeiiaa  of  tke  reeorda  oTtbe 
mgns  of  £dvard  I  sod  Edvsf>d  II  mskcs  it  taipowildn  to 
fftaik  poaitiTitlj-  vhli  re0H4  to  then  ;  Ednvd  I  hmmtnt 
fguMJj  learned  to  gnnrd  ■gilini  tbc  gBmilHy  wU^ 
hu  fiUher  ridicnlooi,  siw!  Bdwmrd  IT  addon  eared  eren  to  &ee 
Im>  anlgecto.  In  1316  ^  we  are  told  tkat  it  was  b;-  tb«  kinf's 
«ff«lcr  tlmt  Wmiani  lu^  opened  As  parlinannt,  but  even  thu 
•fight  indieataofi  tt  geDcialhr  eoppceaMd;  and  ihm  Btotemeot 
tint '  da  par  1«  roi '  soch  and  sndi  mimtteta  ipolce  cannot  W 
nadetaiood  to  mean  that  he  gare  a  mbal  directioiL.  Under 
Edvmrd  HI,  whow  popular  manncta  and  oooatnnt  a»ociation 
Tith  hta  faaraos  anke  tbn  B|nwniiwe  of  cilenoe  still  man 
rtnnge,  the  tame  ooone  was  obaerved ;  it  is  ia  1 363  \  after 
Ik  bai  been  smr  tban  thiiiT  yean  on  tbe  throne,  that  we  fint 
diitineUT  find  him  nakii^  his  will  knovn  to  the  commons  li^ 
kit  own  month ;  they  thank  him  for  having  done  this  in  the 
last  parliamenij,  tram  which  we  infer  that  be  had  spoken  on 
the  oecasioo  of  the  dissolntion.  The  Parlijunent  of  1362  wax 
that  in  which  the  lue  of  English  in  legal  transaGtions  wai 
ordered  :  that  of  1365  was  opened  with  an  English  speech  ;  it 
may  be  inferred  Umt,  in  giving  the  estates  leare  to  depart. 
Edward  himself  had  spoken  in  En^i^,  and  that,  where  in 
other  cases  the  address  of  thanks  is  not  said  to  have  been 
spelccB  by  the  chancellor,  it  was  spoken  by  the  king.  In  tlic 
last  interview  which  he  had  with  his  parliament,  at  Sheen  in 
1377.  the  [larting  words  are  pat  in  his  month'.  The  days  of 
servue  supremacy  passed  away  with  Edward  III ;  Kichard  11 
KB  more  than  once  said  to  have  nttcred  hftnghty  words  in 
paxiiament.  In  1386  he  protested  *par  sa  boache  demesne* 
that  his  prerogative  was  nut  impaired  by  what  had  taken  place 
in  tiie  session:  in  1388  he  had  to  declare  openly  in  full  par- 
liament that  he  belieTcd  his  nnde  the  doke  of  Gloucester  to  b« 
loyal ;  in  1390  he  thanked  the  lords  and  commons  for  their 
'  Hot.  P»ri  i.  35a  »  Ibid.  U.  a;«.  »  Ibid,  it  364. 
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■driQs  md  grants.  Id  1397.  in  the  discusnon  on  Hftxe/fl  1>il1, 
I  W  ftllfyiir«d  the  chaucellor  to  complain  on  liia  belialf  to  the 
\  brtU,  Kut,  when  that  was  done,  BdniiniFtere<l  a  reproof  find 
I  itated  his  deternunation  in  his  own  worda^  and  in  the  »tme 
I  war  pftnloncd  the  coramons  when  ihcy  had  made  their  hnmble 
^■bgy.  But  in  this  and  the  followlnja:  pnrliameut  Hichard 
m^bd  the  part  of  a  politician  rather  than  that  uf  a  contiti- 
jtstional  «ov»rei^n  ;  he  discuaaed  in  a  long  speech  to  the  com- 
Uw  for«i^Mi  policy  which  he  had  Adopted,  and  ncted  aa 
minister*.  In  the  next  Fes^ion  he  epoke  several  times 
accusiition  against  Arundel,  and  in  vindication  of  his 
fri<rnds,  hut  these  utterances  werv  perhaps  judicial  :  in  his 
revulutiunary  session  at  Shrcwsbun'  he  followeil  the  SMme 
stating  with  his  own  mouth  at  the  dissolution  that  he 
annul  liis  pardon  recently  granted  unless  the  newly 
'voted  grants  were  collected  without  imi>ediment '. 

The  i^ucceeding  lyings  took  a  still  more  prominent  port  in 
parliament.  Hi^nry  IV,  whose  claim  to  the  crown,  ^pohen  in 
lAa^Iiah ',  made  the  occasion  an  era  of  constitutional  progress, 
^Booly  signified  his  wishes  to  the  parliament,  but  deigned  to 
^Bm  with  the  commons  ;  he  laid  himself  open  to  the  good 
^0lre  of  the  s{)etLl(er,  and  condescended  on  various  occiisions 
both  to  defend  himself  and  to  silence  his  interlocutor :  he  soon 
Itimgd  that  his  dignity  would  not  survive  too  great  familiarity, 
kad  to  reprove  the  loquacity  of  the  speaker.  It  is  one  of 
xtotahlc  feiitures  of  his  policy  that  he  stood,  notA^Hthstanding 
ifficultien,  always  face  to  face  with  bis  subjects.  Tlte  re- 
of  the  next  reign  are  too  me&gre  t(»  illustrate  this  point ; 
V  peema  however  to  have  conversed  as  freely  as  hia 
r  ha<l  done  with  the  lords,  and  perhups  maintained  his 
ty  better.  In  the  minority  of  his  son,  the  dukes  of 
rerfer  nr.d  Bedford  are  found  stating  tleir  own  qimrrels, 
thatauding  their  dignified  place  of  protector  and  chief 
Bor,  and  the  boy  king  was  very  early  made  to  play  his 
t^  formal  solemnities  of  the  session.     Edward  IV.  who 
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I  of  unitated  the  more  popular  usages  of  the  riral  Iimim,  Ukrra» 
made  speeches  to  both  Jurdb  und  commons;  nod  ia  parlicoUr, 
in  dissoh'iDg  his  first  perliauient.  addressed  tlif  nptiakfr  b 
.•umple  and  loucliing  language  of  gratitude  and  prouuM  ^  All 
these  &])eeche8  were  made  bjr  the  king  either  in  full  porliaacBi, 
that  is,  in  the  presence  of  Iwth  housea,  nr  in  the  Uouw  of  lordt 
to  the  lords  who  were  then  and  tliero  iu  atteuthuiou  upon  him. 

It  was  fully  recognised  that  fur  nnytliiug  like  cooeuItitioD 
tlie  two  houses  had  a  right  to  the  utmost  privacy ;  the  tat»- 
mons  had  a  right  to  deliberate  by  themselves,  and  the  lonii  In 
themselveB ;  and,  when  they  desired  to  be  private,  the  Itlng  w 
ill-advised  indeed  if  he  listened  to  any  report  of  their  \ttf 
ccedings  other  tlian  they  presented  to  him  *.  Although^  how- 
ever, a  good  deal  of  the  business  of  the  lon:ls  iras  no  douM 
traaBBcted  iu  the  king's  presence,  medieval  history  ofibnlit  Do 
instance  of  liia  visiting  tlie  houftc  of  commons  whilst  they  *ef« 
debating.  The  question  of  freedom  of  debate  belongs  tooiiotbrr 
port  of  our  subject. 
Rnyaipoirar  44o.  Tlte  right  of  Suspending  the  sobmod  by  at^Qmrnent  or 
ipyuidpcu-  prorogation,  of  countemianding  a  meeting  once  coiled,  and  d 
disflolvittg  the  parliament  itself,  vh\r  throughout  the  mi^dlf 
ages  ve&tcd  in  the  king  alone  \  Tlie  distinction  bHwtvti  a^* 
journment  and  prorogation,  in  bo  fur  as  the  one  belongs  ki 
the  houses  and  the  other  to  tiie  crown,  is  a  modem  distiodioa 
The  necessary  adjournment  from  day  to  day,  ns  wvU  afl  thr 
countermanding  of  a  parliament  calU»<l,  and  the  longer  iiit«T< 
mission  of  tlie  session,  was  knovm  as  prorogation  * :  the  Imium^ 
were  oiilcred  by  the  king  to  meet  from  day  to  day  until  buxiooB 
was  finished,  and  tJie  rule  of  adjonruing  at  midday  ori^i 
probably  as  much  in  th«  uecesvity  uf  dining  as  in  tha 
to  chum  a  privilege '.     The  conntermanding  power  is  prmi 

»  Uot.  Pari.  V.  4S7. 

*  Qiieeti  A1111C  >Anji  the  ImI  «iovercign  who  fttteudod  delnta*  In  the 

of  lords ;  Kf  ay,  TrcaUw  on  Parliaia«nt»  p.  449. 

*  See  nbovtt,  vol.  ii.  pp.  64^-645. 

*  The   word   ' |iron>g&tioa     is   oonita.ni'  <ikmUt)f~ 
del&yin^  the  iIat  uf  meeting  ;    aee  Tarl.   N'  A  perOe- 
meat  ia 'revokMl' ultoi^othrr  in  1331 ;  Li.i.n    nn|..n.iv    ^uj, 

'  Uader  Heory  \1I1,  when  thti  ti(jUK<  of  lords  AJjuurnul^  owiaf  to 
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was  in 


kitiDcrous  inBtnnecfl :  in  some  cases  tiie  kinff  was  prevented  Adj.Kim.' 

■•ttendttnee  at  ttie  time  fixed,  and  warueil  the  estates  not  t» 

»1« ;  in  others  tbey  met  to  be  prorogued,  as  in  lite  cose 

'linment  of  1454  \  and  in  several  formal  seasions  of 

■reign  nf  Edwar<]  TV,  the  political  importance  of  which  has 

uoticrd   already.      The   circumstances  under  whicli  the 

Wits  exercised  differ  widely  from  those  undor  which   in 

times    the   right   of  prorogation    has   been    regarded   as 

tt.     U  was   then,  as  now,  somewliut  difficult  to   keip 

tbers  together  until  business  was  in  a  fair  way  nf  beinjr 

led  ;    but  the  long-continued  practice  of  holding  one  or 

than  one  new  parliament  every  year  was  in  Btroug  con- 

with  modem  usage.   A  parliament  of  Ilichard  11  threatcua 

solve  itself,  but  no  medieval  parliament  threatens  to  tit 

inence.     The  houses,  unlike  the  clerical  convocationa, 

;ery  unwillingly   allowed   any  interference  with  their 

places  of  session,  showed  an  unlKmnHed  respect  for 

:mg's  order  in  tliis  matter:   and  the  kings  !-howed  similar 

for    the    estates.     The    long    prorogations,   when  they 

i«  usnal,  are,  like  the  early  annual  or  terminal  sessians, 

led  by  the  season  of  harvest  and  the  church  festivHia. 

15.  \\lien   the  business  of  the  session  was    finifeJxwl,    the  Oreinonj  of 

'0  que«tions  answered,  the  petitions  hoanl  and  decided,  the  imrUamenL 

iuiirossed  for  finul  acceptance,  and,  above  all,  the  money 

B  ttirreed  upon,  all  parties  were  ready  and  anxious  to  go 

c     The  s*»Hi»ion,  which,  It  is  scarcely  necessary  to  repeat, 

in  early  times  the  whole  action  of  the  particnltir  parlia- 

t,  was  aulemuly  closeil.     Soniettmea,  as  in  1305,  the  parlia- 

WU  dissolved  by  proclamation,   sometimes  tlie  king   in 

appeared  to  take  and  give  leave  to  depart'.     Tlio  roll 


of  ttu)  pTflLitoa  In  convocation,  tlie  aJjntiniTncnt  \ras  nrJorod  by 

3pml  »utlj(>ntjr,  Tb«  growtii  of  tbo  claim  of  the  lioiiRtfa  to  adjourn  (iieta- 
vea  may  \m  tnurcd  ia  HAtst'H'B  PreccdenU,  ii.  321  w].  In  lOii  Sir  E. 
CAfcwtays  *  the  couimiuion  [of  adjoummeut]  must  hn  nnly  declanitory  of 
tfc*  kli^«  plnMtiTi?  bat  the  oiurt  must  luljimm  fbielf ; '  ib.  p.  31 1.  On  the 
Mai#ni  liw.  mc  May,  Treatise  on  Parliaotcnt,  p.  50. 

-  TarL  v.  338,  497-500.  &o.  •  See  above,  voL  ii.  p.  4^4. 

pnxrlauiatiun  of  diMoluLioD  by  Edward  I  la  1305 ;  l**r1.  Writii, 
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of  1365  furuibhes  a  fair  itiat&nce  of  tho  e«rly  wngo;  *tb«  iftfa 

of  February-  the  kiiig,  lords  and  commons  bckog  assemblMl  u 

tbe    white    chumUcr,    Aud    the    ordinauc«    Against    tltfM   vt* 

tigu  the  rights  of  ilie  kinji;  uud  his  crowu  beiag  read  finU, 

tlien  the  petitionn  of  tJie  coiniuons  and  their 

^he  grant  made  to  the   king  of  the  subsidy  of  wool, 

and  woolfells  being  recited  to  the  said  lords  and  ootuxooni  t^ 

the  chaucollor.  the  king  tlianked  the  Baid  lords  and  cobomm 

heartily  for  their  g*x>d  cuiui^el  anfl  advice,  and  the  greai  limil 

they  had  had,  and  alfo  for  the  aid  which  they  hod  made  aad 

ipranted  him  in  this  parliament,  and  gave  lear«  to  th*  «id 

lurde  aud  oonurions  to  depart  eiicb  wbi-re  he  pleased ;  aaii  s» 

ended  the  piirliumciit  \'      Hicbard   II,  in    1386,  took  thfi  0^ 

]>ortanity  of  making  a  protest  on  behalf  of  hia  prerogatitc  by 

wortl  of  mouth'.     Henry  IV,  in  1403,  invited  both  Itoimi  U 

dine  with  him  on  Oie  Sunday  after  the  dif^iolutiou  ;  bat,  tboniik 

the  king  eeverul  times  spoke  in  tiio  iHirliainent  chambeff  tb 

invitation  was  convL^yed  by  the  eiirl  of  Nortliumljcrland*.    TW 

Lancastrian  kings  more    thou   once  tuuk   leave   of  tht  eitittf 

in  person  and  with  a  speech,  and  Edward  IV  took  particokr 

plains  to  addreaii  the  commons  at  lea^  in  his  firet  parlianttt*. 

It  was  not  always  that  matters  ended  eo  pleasantly  ;  mur*  thtt 

once  a  committee  huji  to  be  named  to  diHpatch  prtition»  llut 

had  not  been  fully  couaidered.  or  to  make  sure  that  tlw  coouzua 

petitions  were  not  altered  before  they  became  Uwt.     In  ijji 

and  1333  the  lords  were  ordered  to  stay  when   tlie  comaoa 

had  leave  to  go^     In  1362  some  of  the  commcinii  wvrs  dindid 

to  stay  fir  certain  business  on  which  the  kin^;  wished  to  qask; 

in    1372   the   citlzenB   and   borgesBt-s    were    kept    Milnd  asJ 

prevailed  on  to  grunt  tannage  aud  |H}andage*.     In   1376  tbe 

king  was  ill  at  Eltham,  and  the  tliree  estates  went  dovn  t<i 

take  leave  of  him  aud  to  hear  his  answers  to  the  p' '  ' 

'  lU.t.  Pwl.  ii.  sRS.  »  n>tt  iM.  rf.^ 

■  lliid.  iii.  493.      Ill   136H  Edwftrd  III   pntcrUintHt  Uim  |««4«  ami  c»'7 
of  the  (Miumoiu  on  k  liite  occaHoii ;  lb.  ii.  4^7.     lb  137O.  allliid»a</l» 
Good  PftrUaine>nt,  Sir  P«Ler  d<a  U  M»ru  ^ve  a  gnat  tannMBl,  ila  KiV 
subplying  win*  an*!  vmtisoa;  Cbr.  Angl.  p.  \%x\\. 
•  Rot.  Pari.  V.  4S6. 
Ibid.  h.  6i.  69.  •  UkU.  0.  j;a,  Jit 
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'377  ^^^y  '^•nt  in  the  Mmo  way  to  Sheen  to  receive  the 
WCTB,  which  were  read  on  the  foUowing  day  in  the  p&rlia- 
I  clnubrr,  and  then  eat  for  some  days  longor  '•  The 
OB  was  eometimes  made  an  occasion  fur  nn  oration  by 
Sir  Arnold  Savacre  fumishej  the  most  con8picuous 
ptop  bat  the  announcement  of  the  grant  on  the  l.iat  day  of 
wiMJnii  was  a  tempting  opportunity  for  compliments  on  botli 


^bc  parliament  wan  held  to   be   dissolved  by  the  death  or  niM»inU.« 

.......  .  11     1     »  on  Ute  kJo^i 

ition  ot  the  King  in  whose  luune  it  was  called,  but  this  dMUi, 
was  not  observed  in  the  case  of  Edward  II,  and  was  evaded 
that  of  Richftni  11.     The  parliament  of  1413   was  held  to 
diaeolved  by  the  dcnth  of  Henry  FV" ;  and  this  is  a  solitary 
examplr  '. 

447.  One  of  the  Iftj-t  matters   transacted   was  the   issue   of  w^kwo/um 
writa  to  the  theriffi*  and  borough  magistrates  for  the  pay-  tMhonwof 
tt  of   the    wages   of   the    representatives  in    the   hooae  of 
imona.     The  kniyhts  of  the  shire  received  each  four  shillings 
ly,  and  the  citizenB  and  burgeBses  each  two.     This  rat«  of 
kent  WAS  fixed  by  usage,  or  possibly  by  ordinance,  in  the 
year  of  Edward  II ;  and  was  olwerved  from  the  begin- 
of  the  next  rsign,  the  rates  of  the  preceding  and  intervening 
hftTing  occasionally  varied.     Thcw  wage*  were  collected 
til*   dieriffs   from   the  'communities'  of  the   counties  and 
t»wiia  representerl,  luid  were  a  frequent  matter  of  petition,  in 
almofrt  every  conceivable  plea  was  alleged  in  order  to 
tiie  obligation  \ 

PJwL  H.  330,  364. 

i|e  maane  le  ftarlemcnl  par  la  niort  du  (lit  tr«i  noble  roj  «t  pi«r 

a»OlU«,  foist  diiMolvo  ; '  iwot.  Pari.  iv.  9. 

{Iw  I*>ynne,  Fourtli  lU-jfieter,  pp.  1-608.     Pari  Writa,  IT.  i.  1 15  ;    cC 

148,  sio,  &c.  HieM.  Wnlilrecht,  pp.  97  v\.      The  aheritT  of  Cunbridge 

307  lA  forbidden  l<>  dii'train  the  villeins  of  Jolui  de  la  Mare  fbr  expcnaei^ 

a*  he  aitcmik-d  in  periMn  ;  Pari.  Writs.  I.  191 :  to  alao  in  MoHblk 

of  thu  hi  hup  arv  free  ;  Pari.  Wriu,  II.  i.  259.    In  1327  Edward 

tlw  sheriff  uf  Mid<ilas»'t  tn  levy  the  expcitx**  within  litHirtin  ■■ 

Iboutt  the  men  of  the  Ubrrtiee  of  WentminRter  and  Wallingford 

fiuedtuiiay;  ib,  ll.i.  ,:;66.    On  thecollectionofws^c«iaG1oaooi< 

ttvOi  both  tfatJ  llhertin  and  the  g«ldable,  tee  Pari.  Writ«,  I.  95. 

tf  of  Kent  rvtumi  in  1313  that  at  three  county  omrtii  ihe  mm  r»- 

Ut  (lay.  on  the  ground  that  they  held  \n  gavelkind ;    Pari.  Writa,  TT. 
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Il  ia  on  UiG  arguments  so  put  forward  IliAt  waam  of  the 
erroneous  viewa  wore  formed,  which  wr  li*vo  Been  earljr  rf>- 
scuriiig  Uie  ulinplicity  of  the  idea  of  parHaDicDtarTr  rt|ir«Miit*- 
tiuD.  Tlie  Iting's  advii^erB  almost  iuvartubly  decitU  Unl  t^ 
vxifitiiiff  custom  in  the  particalur  coanty  bHaU  be>  fuUovd 
Under  Henry  VllI  the  wages  of  the  nrwiy  added  mmibm 
were  recured  by  legislation;  but  until  thou  they  were  lerwl 
under  the  royul  writ,  the  towns  represented  being  ol  coucMat 
libeHy  to  increase  the  rate  if  they  pleftsod.  The  repreMBb* 
lives  of  London,  for  instance,  in  1296  received  tvn  sldHuift 
ft  duy  by  a  vote  of  the  magistraiee  \  and  the  members  Cor  Yodt 
in  1483  wei'o  protnittcd  eif^dit  ftddittonftl  days'  wages  du  tk 
occasion  of  the  corouation  of  Edward  V.  The  eomji  were  jawl 
with  due  consideration  for  the  time  spent  on  the  waj,  'b 
eundo,  morando,  et  redeundo ; '  this  made  the  burden  havin 
in  the  case  of  the  northern  counties,  and  ntay  account  in  koa 
hmull  measure  for  tiietr  disinclination  to  send  membcfi.  k 
1431  the  ]>eoplo  of  Ely  bought  for  X200,  paid  to  the  conotf 
of  Cambridge,  immunity  from  this  payment  which  the;  bid 
previously  claimed  as  tenants  of  u  greet  fronchiee :  the  wv 
county  possessed  in  the  reign  of  Henry  VIII  a  maom-,  etU 
the  shire  manor,  chained  with  a  piiyment  of  Xio  a  yew  to 
tlie  expenses  of  the  knights*  wages,  the  men  of  CamliriAgwfciw 
being  thus  relieved  from  direct  payments.  Tlie  tnvDsacs  ^ 
C!kmbrid^  passed  an  ordinance,  in  1427,  tlut  thr  v«^  W 
their  burgesses  should  be  only  n  ahilling  a  day.  atid  au^  a 
agreement  with  their  mcmt>ers  to  accept  half  ihe  uvoal  An'- 
Many  curious  particulars  huve  been  collected  upon  tins  p«K 

i.  91.    In  i-tn  the  member  for  Wilts  brio^  aaaeUnci  &2»mI  tW^tfif  ^ 
rwKivvr  the  cliff enmco  between  4i.  Ami  i6f^,  at  b«  \mi  MSt  a 

liiii  AGcotmt  to  tho  fdieriff.  ignoraut  uf  the  mem   .  .  rf ;  Vm\  ^^^ 

U.  \.  195. 

^  The  parliftmetit  of  1196  wbjr  fkt  R.  Edmamra ;    Pftri.  M'Hte,  ' 
1398  the  «um  6xed  ia  looic.  each,  tb,  p.  yj,  the  parlUsicvit  Iwa^  ai   <  «- 
In    Jjaa    the  rate  is  ^*.    for   kait;ht».    zod.   for   bor^Siaa ;    Pj»J.  VfrS^ 
II.  i.  afpS.     In  13J5,  3*.  for  Tafetii.     At  Lynu  in    e^t;    t!* 
reoeivcd  6j.  Stf.  it  day  i    ArobaeoU  xxiv.  320 ;    io  i  ^ 
they  should  Hevo  3«.  a  day  eaoh  and  bo  morv ;  ih.  . 
munity  of  tviuinU  in  ancient  deme«ac,  •«•  Frrnn^,  h- 

*  CcH>i>er,  Ann»l«  o^'atisbrid^e,  L  17H,  i»4. 
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wlitcli  has  an  archaeological  as  well  as  a  coiistitutional  interest. 
The  refagftl  of  the  king,  in  oil  cases,  to  interfere  with  cubIoiii, 
sliows  how  ancient  a  riglit  the  payment  was,  and  how  hnzardous 
a  thing  to  meddle  witli  it.  The  practice  of  course  vanishod  as 
a  Aeat  in  parliament  heeame  an  ohject  of  more  sel&sh  amhition 
or  greater  political  aspirations. 

448.  Although  tlie  two  houses  of  parliament  bad,  at  least 
since  the  acccpsion  of  the  house  of  Lancaster,  been  fully  re- 
cognised as  co-ordinate,  equal,  and  mutually  independent 
atssembiies,  they  each  retained  peculiurities  of  usage  and  ex- 
clusive rights  in  special  provinces  of  work  to  which  the  numea 
of  prerogative  or  privilege  might  be  given  if  those  uamta  were 
not  otherwise  appropriated.  At  the  close  of  the  middle  ages 
the  commons  were  advisers  and  assentors,  not  merely  peti- 
tionerE!,  in  matters  of  legidatiou,  and  in  matters  of  politicul 
consideration  their  voice  was  na  powerful  &3  that  of  the  lords ; 
they  were  no  longer,  if  they  had  ever  been,  delegates,  but 
Rcnntors  acting  on  behalf  of  the  whole  nation'.  In  the  other 
two  branches  of  national  business  there  were  distinctions  which 
ran  l)ack  to  the  early  dififerences  of  origin.  The  lords  were  the 
judges  of  parliament,  the  commona  were  the  originators  of 
grants ;  and,  although  the  commons  were  yet  a  long  way  from 
that  point  at  which  they  were  to  exclude  the  lords  from  all 
interference  with  money  bills,  they  had,  both  in  the  forms  of 
their  grants  and  in  the  royal  promire  to  receive  information 
of  the  grants  from  the  mouth  of  the  speaker  alone,  won  the 
ground  on  which  their  later  claim  was  based.  The  judicial 
position  of  the  lords  was  scarcely  better  secured,  if  it  were 
serioufly  maintained,  as  it  was  in  the  bill  of  1414  for  the 
reversal   of  the   judgment  against  the  earl  of  Salisbury,  tliat 
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'  Coke,  4tU  Inst.  p.  14:  '  It  is  to  be  observed,  tbough  one  be  chosen  for 
one  [>articular  county  or  borough,  yet  when  he  in  returned  And  sita  in 
parliament,  he  eervcth  for  the  whole  realm,  for  the  end  of  his  coniin;; 
thither,  M  in  the  writ  of  his  election  appeareth,  ii  general  adfaciendxtm 
ei  t'otutrntiendum  hiu  quae  tntie  ei  ibidem  de  communi  contilio  dicti  retpti 
nOMtri,  fartntc  Z)«J,  unlinari  coutiijerint  sujmr  netjotih  jfraedictiM ;  id 
imi,  pro  fjyihusdam  anfuii  el  nn/tufihtiA  nrgntiit  noit,  Mtaluni  et  defru- 
tioneia  rcgni  nociri  Apgliav  ei  eccU^iae  Avglicanae  conctrneniibuty  which 
are  reheftn«d  before  in  the  writ.'     See  alw  Hataell,  Precedent*,  ii.  76. 
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judgment  by  the  lords  with  asseut  of  the  kiA^  ia  not  Uwful, 
but  that  it  dhould  be  giveu  by  the  king  at*  vuvereign  jodgt. 
*ntid  1>y  the  lords  spirltuul  aud  temporal  with  the  Mfkcnt  of  ti» 
coinmous  in  (>urliunieut,  aud  uut  by  the  lordki  tctupund  only'.* 
Bat  however  this  uiay  have  bocn,  judiciul  work  woa  «ppnr> 
tioued  to  the  lords,  and  financial  work  was  nltimal-rly  mcqivJ 
to  the  conuiiuus.  Tlie  diiTei'euce  of  ustvge  lu  the  two  booBn. 
the  diflferencc  in  the  powers  of  the  speaker  iu  eadi,  the  diifertfii 
rule  of  speukiug,  iu  the  commoiu  to  the  Bpeakvr,  in  the  \vti» 
to  the  whole  house,  the  diiferent  way  of  voting,  and  the  uihrr 
points  in  which  the  castom  of  the  uue  varied  from  that  uf  th 
other,  have  a  history  if  we  only  knew  it;  tbniugh  the  gv&ent 
likeness  of  procedure  minute  traces  of  difference  every  now  uii 
then  appeiir.  Ju  the  wide  and  loot»e  applicAtion  of  the  Wunl 
'  privilege,'  the  privileges  or  peculiar  ftinctiaus  and  nafpn  of 
the  house  of  lords  are  distinguished  from  those  of  the  Koui 
of  commons ;  the  privileges  of  iudividual  uiembera  of  the  hoasr 
of  lords  may  be  distinguished  from  the  privileges  of  iudividvil 
members  of  the  house  of  commons ;  both  again  have  oomaea 
privileges  us  members  of  the  parliament :  aud  lltt*  lords  hen 
Bpeci&l  privileges  as  (leers,  distinct  from  those  which  tbcj 
have  as  members  of  a  house  co-ordimite  with  the  hooM  if 


commons. 

Of  the  Brst  of  these  difrtinctious  no  mure  nerd  be  eaiil  bert 
than  has  already  been  stated ;  the  hooee  uf  lords  had  jodicitil 
functions  whtdi  the  house  of  commons  disavowed,  altbouffli 
Uio&e  functions  could  be  exercised  only  ihiriug  the*  srsaioo  U 
parliament,  that  is  whilst  tlie  oommous  were  nsaemliled ;  sud 
the  house  of  commons  developed  Enancinl  functions  wliich  thc^ 
took  cjire  to  keep  to  theiusclves,  although  tlieir  acts  did  not 
become  law  until  they  received  the  asseut  of  tlic  lords,  Ttif 
house  of  lords  had,  as  the  king's  great  counciLt  mi  orgamaatbs 
over  and  above  its  character  as  a  house  of  parliamieiit,  and  s 
cotitinnity  and  perKoiml  identity  which  it  waa  impoeaiUe  fof 
a  repreveututive  chamber  to  secure.  But  theoe  jmibU  %xt 
•caroely  })oints  of  pnvile^,  and  they  hnvv  boon  mAdcatlv 
'   Ryt.  Pari  W.  1$. 
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Bhutnteil  Already.  Tbe  lioaae  of  commoos  had.  at  the  cloM 
of  ilir  iktick!,  ueitUtrr  mieed  uor  attempted  to  raise  a  claim  to 
Ui«  ri^ht,  which  afterwords  wan  bo  fondly  cheriBhed,  of  dc- 
termiaiit^'  questiom  of  dispute  in  elections  of  its  own  members: 
tlie  ODmspoading  jurisdiction  iu  the  case  of  tlie  lords  was,  so 
Iftr  as  it  vna  a  matter  of  law  at  all,  within  the  limits  of  their 
ilg  powtrs '. 

.9.  Of  the  matters  that  fall  under  the  seoond  head  the 
g  are  the  most  important.  Every  lord  had,  from  the 
timee  to  a  verj'  recent  date,  when  the  privilege  whs 
LiAfily  laid  aaide',  the  power  of  appointing  a  proxy  to 
his  vote.  This  was  done  by  royal  licence,  which  was  Yery 
refused.  The  power  of  apjwinting  a  procurator  or 
was  sometiwee  given  and  sometimes  withheld  by  the 
of  the  writ '.  Tliu»  in  the  summons  of  the  assembly  in 
the  prince  of  Wales  was  knighted  in  1306*,  permission 
ED ;  in  tlie  writ  for  the  parliament  of  March  133a  proxies 
positively  forbidden.  The  usage  extended  even  Xo  the 
{lermission  for  the  proxy  or  power  of  attorney  to  be  given  to 
%  penon  who  was  not  himself  a  member  of  the  boose;  in  the 
lent  of  Carlisle  in  1307  Reginald  do  Grey,  a  baron,  was 
itetl  l>y  his  attorney,  Thomas  of  Wytnesham,  Among 
rteordfl  of  the  reign  of  Edward  II  are  numerous  letters  of 
frotn  bishops  and  barons  to  laymen  and  clerks,  which  on 
•one  occasions  must  have  reduced  the  chamber  of  the  lords 
to  the  position  of  a  representative  assembly  ^     In    Z316,  for 

*  8m  the  (linmte  between  the  evb  of  Wuvick  anf]  Norfolk  od  pr«- 
LcnU  Fifth  Report,  p.  198;  Rot.  P&rl.  iv.  167  »q. :  and  that 
[Iba  earis  of  Devon  sod  Artmdei  in  1449  ;  Hot.  IlarL  t.  I48.     It 
former  case  that  tbe  law  wu  laid  down  thAt  'ereatio  docnm 
ant  alianim  di^nitaium  ad  viduia  ragem  periiiiet  at  doq  ad 
itun;*  and  in   the  latt«r  that  the  jadgea  der.lared  dilutes  i«- 
belong  far  decniiau  to  the  kin^  and  the  lorda. 
May,  iVaatiae  on  the  Parliament,  p,  370. 
of  tlie  oooanoDi  on  which  the  penniaiion  to  appoint  proxiM  is 
»  gireo  by  Elcfnge^  Method  and  Manner,  &o.  p.  1 17  ;  see  alao 
r  Report.  IT.  408. 

/L  Writs,  i.  166 ;  Iha  fomu  of  ptoiy  thorn  uaed  an  girm  In  the 
plaot. 
KrvTiM  for  the  parliament  of  York  in  ijai  are  given  in  Pari.  WHti, 
II.  L  SfS;  cf  |ip.  264  »4|.,  296- J99. 
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the  reigns  of  JRicliard  11  and  Henry  IV,  The  panisbnient  of 
Haxey  was  annulled  as  a  violation  of  the  liberties  of  tbe  oom- 
mong' :  Sir  Arnold  Savage  prayed,  bat  in  no  verr  hnmble 
tones,  that  Henrj*  IV  would  not  listen  to  representations  of 
what  tbe  commons  were  doing ;  and  tlie  king  promised  to 
credit  no  such  reports^.  A  few  years  later,  in  his  undertAking 
to  hear  tbe  money  grants  from  the  speaker  only,  he  declared 
that  both  lords  and  commons  were  free  to  debate  on  the  con- 
dition of  the  kingdom  and  the  proposed  remedies'.  But  tbe 
very  nature  of  an  English  parliament  repelled  any  arbitnry 
limitation  of  discussion,  and  the  obsequious  apology  of  tk« 
commons  for  allowing  Haxey 's  bill  to  pass  may  be  said  to 
stand  alone  in  our  early  annals.  The  debates  were  certainlj 
re?j>ectful  to  the  kings ;  of  their  freedom  we  can  judge  bj 
results  rather  than  by  details.  The  commons  could  speak 
strongly  enough  about  misgovemment  and  want  of  fiuth ;  and 
the  strongest  kings  liad  to  bear  with  the  sti-ongest  reproofs.  Ln- 
terference  with  tliis  freedom  of  debate  could  only  be  attempted 
by  a  dispersion  of  |iarliament  itself,  or  by  compulsion  exercised 
on  individnal  meml>erB.  Of  a  violent  dissohitinn  we  have  no 
example;  the  country  was  secured  against  it  by  the  mode  of 
granting  snpplioa.  The  compulsion  of  individual  members 
comes  under  the  second  sub-division  of  this  hend.  Of  inter- 
ference of  one  houM  with  the  debates  of  the  other  we  bave  M 
medieval  instances. 

Tliat  individual  members  should  not  be  called  to  account  for 
tlieir  behaviour  in  parliament,  or  for  words  there  spoken,  liy 
any  authority  external  to  tbe  house  in  which  the  offence  was 
given,  seems  to  be  the  essential  safeguard  of  free<k>m  of  debated 
It  WHS  the  boon  guaranteed  by  the  king  to  the  speaker  when 
be  accepted  him,  under  tbe  general  term,  privilege;  and  bts 

*  *  0t  Tolante  da  Uit  rvy  1«  dii  ThonM  -«itoii  adjoges  tn^itoor.  et  fcMV 
bllft  tovU  t{\\  ttToit,  cnoontrv  druil  M  1*  cone  qoel  atoU  eift«  deraat  ca 
parlsBMat  ;*  Rd«.  Put  Hi.  430 :  it  was  aUo  '  ea  aaiintiaaMBi  das  eoa- 
Inani  (t«  im  cwtmniw* ;'  iK  p^  454  :  aad  Um  patftion  rwquho  kia  nfr»> 
rattm  '«<  Mm.  «■  maeamj^mKtamX  da  droit  eOBo  par  talttttkHi  dea  Isbertct 
4a  Vm  «ta  vmmmm:  Tha  luftifm  to  Iba  w  wnai  is  aoi  npaatwi  ia 
•»-  •t"?  'rfiitiiJUiliia ;  p.  430w 
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^Bb  Uio  reign  of  Henry  VIII  been  explicitly  demanded  on  the 
^fpriov'.  The  power  of  the  crown  to  silence  or  punish  a 
[Eatile  or  too  iiiiiependent  member,  however  opposed  thai 
may  be  tu  the  spirit  of  the  constitution,  is  better  illns- 
in  mr<UeviL]  precedent  than  the  power  of  the  parliament 
lift  th«  breach  of  privilege.  Three  prominent  inutauoes 
odt  at  tbi'ee  iruportaiit  epodis,  in  which  the  speaker 
or  the  person  wlio  fulfilled  the  duties  that  afterwards 
[v«d  on  the  speaker,  was  mndo  the  scapegoat  of  the  house 
eommoDS.  In  1301,  after  the  parliament  of  Lincoln,  at 
be  bad  been  outrageously  worried  by  the  opposition  of 
[■•atAtes,  Edward  T  sent  to  the  fower  Henry  Keighley,  the 
it  who  Itad  presented  to  him  the  bill  of  articles  drawn  up 
name  of  the  whole  conunuuity'.  We  leom  from  his  own 
00  the  rahject  that  the  measure  was  dictated  by  policy 
than  by  vindictive  feeling ;  the  prisoner  was  to  be 
treated  and  made  to  tielieve  that  mercy  was  ahown  him 
instance  of  the  minister  whom  he  had  attacked.  TLere 
iiKord  of  any  action  taken  either  in  or  out  of  parliament 
release,  but  he  is  soon  after  found  in  public  employment 
comuuBsiuner  of  array  and  justice  of  assize.  The  eectmd 
that  of  Potcr  de  la  Marc,  the  prolocutor  of  the  Good 
?nt  of  1376,  who  was  thrown  into  prison  by  Jolm  of 
it  for  his  conduct  in  that  assembly -\  The  arrest,  although 
promplod  by  a  faction,  must  have  been  executed  in  the  form 
«f  Uw.  The  vindication  of  Peter  de  la  More  was  undertaken, 
not  by  the  parliament,  which  was  indeed  defunct^  but  by  the 
dtixtoc  of  London,  who  rose  La  tumult  and  demanded  for  bini 
ft  liur  trial ;  in  tlie  succeeding  parliament,  which  was  elected 
aadcr  the  iniluenoe  of  John  of  Gaunt,  a  minority  of  the  knights 
made  an  attempt  to  obtain  his  release  and  a  legal  trial.  He 
lineil  in  prison  until  the  de^ith  of  Edward  TTT,  was  released 
ijLrd  U^  and  almost  immediately  electa*!  speaker  in  tlie 
fixvt  parlameat  of  that  kin^.     The  third  case  is  that  nf  Thomas 
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'  Sm  ikbove,  pp.  471,  473. 

'  ^e  Tnt.  ti.  p.  157,  atwl  above,  p.  470. 

■  St«  vot  it  pp.  456,  4<)j. 
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Thorpe,  the  speaker  of  the  iiurliiuneiit  uf  1453;  who  m  am* 
Ee<]ucn(-«  of  his  opposition  to  the  dnke  of  Vork  wac  proeoeaud 
on  a  iirivftte  nreU?xt,  cast  for  damages  on  the  veniicl  of  n  jun, 
uiid  sent  to  the  Fleet  during  a  prwrogadon  of  |rarli»iutait  Tlii 
imprisonment  of  Thorpe,  like  that  of  Peter  de  U  Mikro,  vn»  tW 
act  of  a  faction,  legally  carried  into  exeviilion,  bat  priiuiinil^ 
intended  to  silence  a  dangerous  enemy.  It  differed  fnitn  <!» 
former  ca&e  os  occurring  during  the  acttuil  existence  of  puH*- 
meut  and  not  after  its   clo-^e.       Thorpe    was    a  M 

speaker  at  the  time  of  hia  imprisonment,  and  ll-  .    -rf 

members  was  directly  touched  in  two  puiata,  freedom  uf  ipcvcb 
und  freedom  from  arrest.  Wien  tJie  parliament  mtt  aftff 
prorogation  the  commons  demanded  their  speaker;  they  kuI 
to  the  king  and  the  lords  retjuestiug  that  they  might  haw  nd 
enjoy  their  ancient  and  accustomed  pririlege,  and  in  acoorduKC 
therewith  tliat  Thomas  Thorpe  and  Walter  Iiayle^  who  ire» 
then  in  prison,  might  be  set  free  for  the  disjiatch  of  llic  buiiiMf 
of  parliament.  The  cuuuHel  of  the  dukr  appeared  before  tU 
lords  to  oppose  the  application;  he  gave  his  account  nf  tbt 
circumstances  of  the  aiTest,  and  urged  moreover  tliat  Hie  art*! 
bad  been  made  in  vacation.  Tlir  lords,  nut  intending  I41  'i»- 
peach  or  hurt  the  liberties  and  privileges  of  the  eommaa*,* 
naked  the  opinion  uf  the  justices,  who  said  *  that  they  uo^t 
not  to  answer  to  that  question,  for  it  hath  not  b«cu  used  tXott- 
time  that  the  justices  should  in  anywise  determine  thi*  priTikfV 
of  this  high  court  of  parbament;  for  it  ib  so  high  iiiid  eu  migbty 
in  its  xiatuj'e  that  it  may  make  law,  and  that  tliat  is  law  il 
may  make  no  law,  and  the  detenninatioa  and  knowledge  flF 
that  privilege  Itelongeth  to  the  lords  of  the  parli.i  *  nM 

to  the  justices/     They  proceeded  however  to  sta        ■  .en 

was  DO  form  of  'supersedeas'  that  could  stop  sdl  |iraetMV 
against  privil**ged  niemlwrs,  hut  tliat  the  custom  mis.  if  * 
member  were  arrested  for  any  less  cause  than  tre&Mm,  felooy, 
breach  of  the  peace,  and  sentence  of  p&rliamctxt.  he  sfacntU 
make  hi5  attorney  and  be  released  to  att«nd  tn  parlikoMBt 
Tlie  lords  decliuod  to  suggest  Uiia  courw ;  they  detcrooiiiei 
tliat  Thorpe  should  remain  in  prison;  and  the  cnmmncn 
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ordered  in  ibe  king'ii  nnmc  to  elect  a  new  speaker.  The  case 
waa  tx«ated  AS  a  simple  cane  of  arrest,  political  reasons  were 
kept  oat  of  sight,  tuid  tii«  coiiiinouH  found  that  tliey  had  xio 
rwnedy*. 

BvKJdet  tliese  instances  of  Arrest  of  the  speaker,  two  other  Amrtj 
fclWHiif  cosett  are  found,  in  which  a  stmilar  summary  mctliod 
wms  adopted  for  the  punishment  of  otiter  oiVenders  :  tlie  caee  of 
H&xey  lu   1397  oud  that  of  Yonge  in  1455.     The  former  has  Haa^'i 
been  frequently  adverted  to  already.     He  had  brought  into  the 
bouse  of  cuuimous  a  bill  which  reflected  censure  on  the  king  and 
ooart ;   that  bill   had   come  to  the  king's  knowledge ;   be  de- 
manded. And  the  commons  with  a  humble  a{>ology  gave  up,  thn 
flame  of  tlie  proposer ;  how  thu  bill  got  into  the  house  we  do  uot 
know,  fur  Haxey  was  a  clergyman,  not  a  member  of  the  house, 
and   although,   if  he  were  a  clerical   proctor,  he   might   have 
deinanded  the  same  privilege  as  a  member,  no  such  claim  was 
raised  for  liim.     He  was  imprisoned,  condemned,  claimed   by 
the  archbitihop  as  a  clerk,  and  pardoned.     In  this  cose  tliere  is 
a  diM^t  interference  of  the  king  with  freedom  of  debate  in  the 
commons  apart  from  the  question  of  right  of  freedom  from  arrest. 
The  commons  did   not   thow,  and  probably  did   not  see   that 
^Ibey  ought  tohavn  shown,  an  independent  spirit  on  the  occasion. 
^^Krhe  cft«c  of  Thomas  Youge  or  Youn^,  the  member  for  Bristol,  OmboT- 
^M>   proposed   lu  the  porliamcut  of   1451   that  the  duke  ofvaoiB. 
York  should  be  declared  heir  to  the  crown,  is  not  free  from 
obscurities   of   its    own'.      lu   the    records   of   pailiament   it 
Ap|ieura  only  in  a  petition  presented  by  him  to  the  commons  in 
I4$5,  in  which  he  reminds  tiiem  of  tiieir  right  that  all  tnembera 
'ooght  tu  Iiuve  their  freedom  to  ^peak  and  say  in  the  house  of 
ir  assembly  as  to  them  is  tliought  convenient  or  reasonable 
any  monnrr  challenge,  charge,  or  punitioa  ihurefore 
laid  to  them  in  anywise.*      Kotwithstamling  his  privilege 
had,  in  coiiM-quonce  of  untrue  report**  to  the  king,  been  im- 
ia  the  Tower,  and  euduxnaged  tu  the  amount  of  a 


*  Ht«  aboto,  pp.  iti9-i7X;   Bot.  Pari  v.  9)7,  140,  195.  &c;   Hataell's 
law  All  to,  I  3*-34 

•  SMab»rti«  ])p.  163,  164,  179;  Roi.  PmL  v.  337. 
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thou»und  marka.  He  asks  Uie  commona  to  pray  the  king  aaj 
lords  to  procure  him  compensation.  The  commons  sent  op  tb« 
bill  to  the  lonis,  auil  the  king  ordered  that  the  lords  of  tiie 
council  should  providt*  a  remedy.  Here  we  hare  only  the  com- 
phiinunt^a  account  of  tho  matter  ;  it  is  no  doubt  subetantiftUy 
true,  but  the  exact  grounds  on  which  the  arrest  was  made  are 
not  stated.  Matter  of  privilege  as  it  was,  th«  prayer  is  for 
personal  and  private  indemnity  :  the  commons  seem  to  hare  no 
remedy  but  petition,  and  no  atonement  is  offered  to  their 
iiljured  dignity.  So  the  case  stands  in  the  Ust  years  of  the 
liuiicastrian  rule. 

452.  Thc^  instances  all  really  fall  on  common  gronixl 
lictween  two  great  points  of  privilege — freedom  of  speech  and 
freedom  from  arrest.  The  latter  is  the  guaniuiee  of  the  former, 
but  it  has  inevitably  a  much  wider  operation,  is  practical!; 
more  defeusibler  and  accordingly  is  technically  more  de6uite. 
What  must  be  said  about  it  here  must  be  confined  to  the  cans 
of  the  members  of  the  house  of  commons  :  the  peers  had  a 
similar  immunity  oa  other  groonds.  From  the  very  earliest 
times  the  persons  of  those  who  were  on  their  way  to  the  kii^^MH 
coari  ami  council  had  a  aort  of  sanctity  such  as  is  reoogn^^^l 
in  an  amliassaidor.  By  the  law  of  Ethelliert,  '  if  the  king  call 
his  'Meod"*  to  him.  aitd  any  ooe  there  do  them  evil,'  ths 
ofiVnder  must  make  double  satia&etiQB  to  the  injured  person 
and  pay  a  &ne  to  the  kiBg\  Osante  wills,  in  a  law  which 
muftt  have  had  *  alaU  wider  appScatMMi,  ^that  every  man  be 
rutitlcd  to  gvifth  to  t^  gumii  aad  fnm.  the  gemot  except  he 
hft  «  iwtorioM  lUcfV  Tba  kvs  aoeribed  to  Edward  tho 
paztievlar  xmaammky  tar  penons  going  to 
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hf  this   mle   was,  however  important,   of  no   very  wide  or 

protracted  extent.     The  early  cases  of  the  breach  are  therefore 

less  important  than  the  later :  when  a  parliament  Bubsisted  for 

great  part  of  a  year,  or  was  prorogued  at  short  intervals  and 

for   formal   sessions,   the   immunity  became   personally  more 

valiiable.     The  principle  as  just  slated  involves  two  issues:  the  Memben 

protection  of  the  member  from  illegal  molestation  and  the  pro-  from  par- 

tcctioB  of  the  member  from  illegal  arrest     As  to   the  first  utioiT^ 

of  these,  the  special  privilege  could  be  asserted  only  by  making 

the  injury  done  to  the  individnal  an  injury  done  to  the  house  of 

which  he  was   a  member,    and  so  visiting  the  offender  with 

additional  punishment.     On  this  point  it  is  not  necessary  to 

enlarge  ;  it  has  been  since  the  reign  of  Henry  IV  a  matter  of 

law ;  and  that  law  singularly  in  concordance  with  the  law  of 

Ethelbert.     The  Statute  of  5  Henry  IV,  c.  6,  lays  down  the  chedd«f'i 

rule  in  the  special  case  of  Bichard  Chedder,  a  member's  ser\*ant, 

who  was  beaten  and  wounded  by  one  John  Savage :  Savage  is 

to  surrender  in  the  King's  Bench,  and  in  default  to  pay  double 

damages  besides  fine  and  ransom  to  the  king  ^.     By  a  general  L^tisUUon 

enactment,  11   Henry  VI,  c.   11,  the   same  penalty,  which  is 

identical  with  that  of  Ethelbert,  is  inflicted  in  case  of  any  affray 

or  assault  on  any  member  of  either  house  coming  to  parliament 

or  council  by  the  king's  command'.     Several  such   cases  of 

violence  are  reported '.     The  modem  importance  of  this  point 

lies,  as  a  point  of  privilege,  rather  in  the  threat  of  violence 

than  in  the  actual  infliction. 

The  other  point,  the  protection  of  the  members  of  pai-liament  Protactioa 

and  their  servants   from   arrest  and  distress,  from   being  im-  urwt. 

pleaded  in  civil  suits,  from  being  summoned  by  subpoena  or  to 

ser%*e  on  juries,  and  their  piivilege  in  regard  to  commitments 

by  legal  tribunals,  rests  in  each  particular  here  enumerated  on 

the  supreme  neces»=ity  of  attending  to  the  business  of  parliament, 

the   king's    highest   court.      The    several   particulars   concern 

matters  of  legal    detail  with  which  we  are  not  called  on   to 

'  SUt  5  lien.  IV.  c.  6 ;  SUtutes.  ii.  144 ;  Bot.  Pari.  iii.  542. 
*  Sut  II  Hen.  VI,  c.  11  ;  Hutotet,  M  aS6 ;  Rot.  Pari.  it.  453. 
'  8m,  for  fauUnoe,  Swynotoo's  osm,  Bot  Pari.  ui.  317;  cf.  Hatnll, 
ftsBiJMli^  L  16,  a6,  73,  Ac. 
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meddle.  But  some  of  the  IciulitiguQd  most  ill{utratirciii«t«i»or¥ 
of  the  prvscripliou  are  found  in  medieval  rooordA,  Sons  rf 
these  Imve  beon  noticed  already  in  relAtion  t<>  '  *  '  '*A 
and  dehate.     lu  1290  £dwtti*d  I  laid  dowu  ti  #ai 

uoi  becoming  for  a  member  of  the  king's  couocil  to  be  dtttninnf 
xu  time  of  parliament'.     In  1314  Edward  Hi  '       .1  gQiit>nl 

writ^  superseding  during  the  ses&ion  all  writ-  <^'  uaiM, 

juries,  and  certificated  toucliiug  any  member  of  cither  Loa!lr^ 
and  in  1 31 5  he  marked  the  arrest  of  the  prior  of  Midton  on  i» 
way  from  puHiument  a*)  an  ui:t  done  iu  cuuiempt  of  itit*  Wu^^  in 
pivjadice  of  the  crowUi  in  damage  of  the  prior  and  agminst  die 
king  s  peace. 

The  immunity  was  held  to  extend  to  the  Aerront«  of  nuunlKn. 
nnd  a  petitlou  of  the  commons  in  1404  declares  that  ibectnta 
of  the  realm  protecU  them  as  well  a6  their  muaterv  from  tfn^ 
;i])d  imprisonment,  although  tliey  pray  that  j«uch  ca^tolB  ma;  U 
estahlished  by  statute.  Tho  ktiig'q  answer  ia,  that  tlicn'  u 
sufficient  remedy  in  such  cases,  which  seems  to  amouut  Ui  • 
refusal  of  the  petition  ', 

The  recognition  uf  thi;  right,  howevin*  ancieut  and  full  dw 
udmtssiou  may  have  been,  was  u  very  differcut  thing  inna  tb 
power  of  enforcing  it ;  and  the  house  of  commoiis  aei-ms  tvtnm 
liud  no  means  of  doing  this  but  by  petition,  or  bv  ot»taiaai$ 
a  writ  of  supersedens.  Jk'sidca  the  caae  of  TTjorpc,  alnwJt 
meuUoucd,  the  most  prominent  cases  are  those  tifWiUiara  Luk 
in  1429*,  and  Walter  Clerk,  burgess  for  Chi]-;  'i  1460'. 

Lark  was  the  servant  of  William  Milrode,  um  -   Londdc, 

and  had  been  aneated  at  the  suit  of  Margery  Jonyuii,  noBimiiKd 
to  thii  FUet  prison  by  the  court  <if  Kingn  Bei-. '  "    "Ii.^rt 

detained  fur  damages.     Tlie  cummous  jH.*(.itioni.Hi    .  oiA' 

sidenitiou  of  the  privilege  of  uiembera  tectiriug  ilMm  egaiiMl 
ari'L'iit   except    for    treason,    felony,  or  breu^'       '  !^ 

utight  be  lib*  rated  during  the  session  of  piu.<  ^hkl 

>  See  HfttseU,  Procfdvats,  I.  5 ;  Cokt,  4ib  tact.  p.  J4 ;  SVyna*,  B«.  bu 

Hio,  &0.  

>  Sco  Rot.  Pftrl.  i.  449,  450  :  lUtoell.  PraceJcofei,  i.  6*  ;. 
'  ItoL  P*rl.  iiL  541  ;  UnUeU,  i*rec«deot^  i.  13, 
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the  custom  claimed  for  the  commooB  might  be  established  by 
Btututo.  The  king  rejected  Iho  last  petition,  but  ordered  the 
release  of  Lark,  securing  to  MNrgeryher  rights  after  the  close  of 
the  sessiou '.  In  the  case  of  Clerk,  who  had  beeu  arrested  for 
a  fine  to  the  king  and  damages  to  two  private  suitors,  and 
afterwards  iiiipjisoued  aiul  outlawed,  the  commons  petitioned 
that  the  chaucellar  might  order  his  release  by  a  writ  to  the 
warden  of  the  Fleet,  saving  the  rights  of  the  parties  after  the 
ditibolutiou.  This  the  king  granted  ^  These  however  are  only 
two  out  of  a  large  number  of  like  precedents.  Another  fanions  Atwyir* 
case  occurred  in  1477  ;  that  of  John  Atwyll,  member  for 
Exeter,  against  whom  several  writs  of  arrest  had  beeu  obtained 
at  the  instance  of  a  private  litigant.  The  commons  petitione*! 
that  writs  of  8ui:»ersedeas  should  he  issued  in  each  case,  saving 
the  rights  of  tlie  suitor  after  the  cloee  of  tlie  session.  In  this 
case  it  is  observed  that,  although  the  corarnous  claim  a  right  to 
the  BuspeuEion  of  tlie  writ  of  execution,  they  do  not  insist  oa 
redress  for  the  impleading  of  a  member  during  the  session  as  a 
breach  of  privilege  ^  TI^  condition  of  aflaim  at  the  end  of  the 
reign  of  Edward  IV  is  thus  stated  : — '  When  a  memljer  or  his 
servant  hos  boen  imprisoned,  the  house  of  commons  have  never 
proceeded  to  deliver  such  person  out  of  custody  by  virtue  of 
their  own  authority ;  but,  Lf  the  mt-niher  has  beeu  in  execution, 
have  applied  for  an  act  of  parliament  to  enable  the  cluuicellor  to 
issue  his  writ  for  his  relcofe,  or,  if  the  party  was  confined  only 
on  mesne  process,  he  luis  been  delivered  by  his  **Tit  of  pri\'ilege 
to  which  he  was  entitled  at  common  law  V  The  privilege  was 
in  no  case  extended  to  imprisonment  for  treason,  felony,  or  for 
security  of  the  peace  :  it  was  loosely  allnwed  to  the  8ei*vantK  in 
attendance  on  members,  and  it  was  claimed  for  a  period  of  time 
preceding  and  following  as  ell  as  during  the  session.  The 
length  of  this  period  was  variously  stated,  and  has  not  been 
legally  decided.  The  geneml  belief  or  tradition  has  establifihed 
the  mle  of  forty  days  before  and  after  each  session. 
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453.  The  Rpecini  privileges  of  p«era  of  t!i«  r«»bn  ««rp 
sufiicieDtly  numerous,  but  onlj  those  Deed  bp  noticed  here  which 
are  coDnecied  or  coutrnsted  with  thofte  of  the  booMt  of  coimnoDK. 
The  peers  have  immunity  from  arrest,  uot  merely  a»  meiuben  (rf 
the  house,  but  aa  barous  of  the  realm;  their  wives  have  the  Maw 
privilege,  and,  under  the  statute  of  1442,  the  right  to  Ik  tried  lib 
their  husbands  by  their  peers.  The  duration  of  the  ImRKimtyi^ 
not  limited  by  the  aesalon  of  parliament^  but  thu  person  of  a  fm 
in  *  for  ever  sacred  and  invjohtble.'  Yet  this  pmtertion  nmnlT 
against  the  procesnes  uf  couimuu  law,  and.  notwithstanthoff 
the  dignity  of  peerage,  instances  of  imprisonment  for  politiail 
causes  and  on  royal  warrants  are  far  more  numerous  in  the  cw* 
of  peers  than  of  members  of  the  house  of  conmionfl.  Xhiii  Uiea 
is  not  a  privilege  of  parlianient,  and  has  no  relation  to  tat 
immunity  resting  ou  the  summons  or  writ  of  the  ki  '  '  L'b, 
as  the  peers  ore  hereditary  and  perpetual  cooit-  lot 

a  corresponding  validity.  The  right  of  killiug  veuiaon  intfe 
royal  forests,  allowed  by  the  Chnrter  of  the  Forests,  the  ri^ol 
obtaining  heavier  damages  for  slander  than  an  ordinary  ttilijeotS 
und  all  the  rest  of  the  invidious  privilegtMi  which  time  ha>  dow 
'\\A  l>cf(t  to  make  obsolete,  m&y  bo  left  out  of  sight.  The  on^ 
other  important  right  of  peerage  is  thut  of  demanding  acocHtft 
the  sovereign;  a  privilege  whicli  every  peer  has.  wluch  tl» 
ordinary  subject  has  not,  and  which  the  member  of  the  hoottof 
commons  can  demand  only  iu  the  company  of  his  fellow-morobai 
with  the  speaker  at  their  hea<L  There  have  been  times  wWs 
this  right  or  the  suspension  of  it  were  tmporiaxit  poUticsl 
fwints :  it  woe  by  estranging  Edward  II  from  the  eocitty  of  ha 
l>aron8  that  the  Despensers  brought  about  his  downfall  and  thp>n 
own' ;  and  Kicliard  II,  in  the  same  way,  held  lumanjf  aW 
from  the  men  who  hated  and  despised  him '.  Thi«  va>  tKe  n/^ 
the  refusal  of  which  provoked  Warwick  to  fight  at  S,  Alh»ii'» 
and  at  Northampton^.  But  history  iu  this,  aa  io  oU  Ov 
previous  instances  of  privilege,  has  to  dwell  co  tiu  bfvaflit 
rather  than  on  the  observance. 


»  2  BJoh.  n,  c.  5 

'  See  above,  vol.  ii.  p.  497. 
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In  aDother  chapter  we  shall  have  to  attempt  to  trace  the 
loeial  as  distinct  from  the  legal  and  technical  working  of  the 
influences  here  exemplified  in  matters  of  ceremony,  form,  and 
priTilege ;  influences  which  have  constantly  tended  to  place  the 
hoose  of  commons  and  its  members  on  a  footing  of  firm  and 
eqnal  solidity  with  the  honse  of  lords,  to  extingnish  invidious 
and  Texatioos  immunities,  and  to  produce  for  all  political  and 
national  porpoaes  something  like  a  self-forgetting  and  sympa- 
thetic harmony  of  action. 


CHAPTER  XXI. 

SOCIAL    AND   POLITICAL   INFLUEWCES   AT   THE   CUMK 
OV   THE    UIDDLB    AGBS. 


454.  PUn  of  ibe  cHftpter. — 455.  Vftriattona  of  tbc  poUtlc&l  balanot  tlnofl^ 
out  EDglinh  History.^^&S.  TUK  Kixos  : — [lopalAr  rugard  for  Ui 
FlMitagcoeti.- 457.  Orovih  of  loyklty.— 456.  Docuiae  of  l^Sda- 
iun. — 45!).  MAt^riftl  and  legml  secunUes. — 4ftO.  Extent  of  t^  iqii 
oBtkteft. — 461.  KoligioQii  dnty  of  ob«dieDoe. — 403.  Fcallv,  boff^ 
and  allegUDcc.— 463.  Law  uf  TraaKm.— 454.  T&x  Clskot. — 405.  W«l> 
nam  of  their  fipiritnat  poeition. — 409.  W«akDeai  of  Uitlr  tta^ml 
potilion. — 407.  The  Babokagk  :^tlkeir  wsalth  mud  extent  of  pmp^ 
— 468.  Their  territoriftl  distribatioo. — 169.  C1*m  itifttinrtwM»~4?ft 
Livery  and  maiuUfauice. — 171.  Heraldic  dUtinctic>ai.*-47^  FortM 
honseii  and  jtarkK. — 47S.  Great bouMholdt. — 474.  Serrioe  hj 
— i75.  Good  aud  evil  rMolta  of  baronial  leaiUrahip.-  47fl. 
poaition  of  the  biahopfl. — <77.  TlUlKHICBTa  asd  Sqcnt**,-  UR.  TWr 
irlatinn  to  the  baronft.— 47^.  Independent  attitude  of  the  kaicbu  U 
lArliament. — 480.  Thr  YEOMAfroT. — «SL  Kipentlittire  .jf  tb*  ^an 
and  ti'iuuit  rarmer. — 482.  Tlie  vaUtti  in  parliament.  I|>3.  llw  f i^ 
mon  elrcton. — -4^4.  The  Borocuhs. — 135.  Tfao  mencliant  gmUmt 
its  devQinpments. — 486.  Conititotion  of  London. — 487.  Inipohnn 
and  growth  of  Oomponifs. — 488.  Other  niumcip*litiea. — 48t>,  roGtla 
in  the  boroughs,  and  of  their  representalivea. — flOO.  Politkal  m^ 
bilities  of  country  and  town,  roerrhnnt,  trmdeenuin,  Mui  aitlfiect." 
401.  The  life  of  the  burgher. — 41>2.  Connexion  with  th«  onustrjMd 
with  other  claases. — 4tl3.  Artisan*  and  Ubonma. — 494-  The  pwt— 
495.  The  viUeina. — 496.  Tlte  cbancr  of  firing  In  the  worM  P^"faT^ 
— 497.  tlani  ant»goni»ai».— 4'.»8.  CVinclndiog  rvifleKiona.  NatkHd 
oliaraoter. — 199.  Tnuullion.— 500.  Some  Imkkih  of  Utiucy. 

454.  Tb£  great  changes  wlitch  diyervify  the  ititenul  his1«rr 

of  a  nation  nre  mainly  due  to  the  vuriutioua  in   f'  ■  ioo 

nnd  rfliitionB  of  tho  scvrTul  political   factors  whi«  uW 

to  that  history;    their  weight,   their   forco  and   rttalilY,  t^Br 
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mntual  atimction  and  repnlfdon.  their  powers  of  expansion  and  TImc 

ion.  The  cjreat  snip  of  the  state  has  its  centre  of  frravity  ii»  ofn»n«e* 
well  «»  itp  apparatus  for  steering  nnd  gaihnp,  its  rmurninery  hbtwry. 
of  defence*,  and  its  Indlnfr.  And  it  in  upon  iKv  workiuj^  of 
thete  factors  that  every  ^^reat  crisis  of  nalionid  life  must  ulti- 
Btttely  turn.  Great  men  may  forestall  or  delur  such  critical 
^bADgies;  the  greatest  men  atipire  to  ^ide  nalion^  ihrouj^h 
m ;  wmetimes  great  men  seem  to  Iw  created  Ly  or  for  such 
tmctnres;  and,  without  a  careful  examination  of  the  lives  of 
sach  men,  history  cannot  he  written.  But  they  do  not  create 
the  conjunctures :  and  the  hittory  which  searches  no  deeper  is 
manifestiy  incomplete.  Jn  the  reading  of  constitutional  hratory 
tibia  is  a  primary  condition:  we  have  to  deal  with  principles 
iustitutiou^  firft,  and  with  raen»  grent  or  Fmal),  mainly  as 
king  the  institutions  and  exemplifying  the  development  of 
the  principles.  As  institutions  and  principles,  however  much  Method  nf 
they  may  in  the  abstract  l»c  amenable  to  critical  analysis,  can  adnjicfla. 
be  Cmced  in  tlieir  operation  and  development  only  in  the  con- 
cnie,  it  is  necessary  to  divide  and  rule  out  the  design  of  his- 
torieol  writing  hy  the  epochs  of  reigDs  of  kingt*  and  the  lives  of 
otl^r  great  men.  A  perpetual  ttraiiting  after  the  abstract  idea 
or  Uv  of  change,  the  constant  '  accentuation/  as  it  is  called,  of 
ciples  in  hi*»torical  writing,  invariably  marks  a  narrow  view 
truth,  a  want  of  mastery  over  details,  and  n  biaa  towai-dn 
foregone  conclusionB.  In  adopting  the  method  which  haa  been 
usedf  however  im[»erfectly,  in  this  work,  cf  proceeding  histori- 
rally  rather  thiin  jiliilonophically,  this  has  been  kept  in  view. 
We  have  attempted  to  look  at  the  national  iustitntions  as  they 
^d  to  trace  ihe  less  permanent  and  essential  influences 
long  as  they  have  a  Warinp  on  that  growth.  Tlie 
peeenlty  of  finding  one  string,  by  which  to  give  a  unity  to  the 
eotfTM  of  *o  varied  an  inquir>%  has  involved  the  further  necce- 
aily  o(  long  narrative  chapters  and  of  much  unavoidable  repe- 
tition. The  object  of  the  present  cbapttT  will  be  to  examine  oi.j^cttrf 
o  the  cnndition  and  relation  of  the  factom  which  produced  ch*\tirr. 
critical  clian[/e«  indicated  in  the  preceding  narrative,  in 
e  points  in  which  they  come  less  prominently  forward,  luid 
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to  take  up,  as  we  pruceeil,  some  of  Uic  inust  sqgnifiruii  uipact* 
of  the  fiocial  history  which  underlies  the  political  liiftory.    T%f 
variation    of    the    baltiDcc,    maiutaiiu^d    lielwcen    th«   ieY«ra) 
ngeucicH    at    work    in    the    iiatiuual    growth,    will    he  re^ardeii 
u.H  tho  point  of  sight  in  our  Fkeich,  hut  the  main  ohjcct  of  tJi# 
chapter  will  be  the  examination  of  the  factors  thcoiwlves:  thf 
Btrength,  weight  and   iufiueuce   of  royalty  ;    the  oumpusitiiA, 
personal   and   territorial,   of  tlje   baronage  imd   gcutry ;  tbrw 
political  ideufi  and  education ;  the  growth  of  tho  middla  cJan 
and  itR  relatinn   to   those  above  and   below  it;  and   the  ccft- 
ditiou  of  the  lowest   class   of  the    uutiou.      It  u  ohvloiu  ikit 
only 'a  tketcli  can  be  attempted;  it  is  jiossible  that  asytiuBK 
more  ambit  icus   than  a  sketch   would   contain   more   faUaclH 
than  facts. 

455.  Taking  the  king  and  the  three  estat^a  as  the  bctoriat 

UiQ    the  national  problem,  it  is  probably  true  to  pay  In  getisnl 

la      terras  that,  from  the  CtUKjuest  to  the  Great  Charter,  the  cnwm. 

the  clergy,  and  the  commons,  were  banded  together  agaiuittte 

baronage  ;  the  legal  and  national  instinoiB  a&d  intcrvBts  agiM 

the  feudal.     From  the  diite  of  Ma^jna  Carta  to  thr  rfrolotiflo  cl 

1399,  the  barons  and  the  commons  were  bjtnded  iu  rrrtirtllf* 

to  the  a;<grpB8ive  policy  of  the  crown,  tho  acliou  of  ike  elrcfy 

being  greatly  perturbed  by  the  attraction  and  n-pulsion  of  tii 

pnj>acy.     From  the  accessiuu  of  Uenry  IV^  to  the  acoeonOB  of 

lienry  VII,  the  baronage,  the  people,  and  the  royal  hoa»e,  ««n 

divided  each  within  itself,  and  that  internal  djrision  wbs  wwk* 

ing  u  sort  uf  political  auictdo  which  the  Tudor  rvi^s  an«l«d, 

and  by  arresting  it  they  made  poiiaible  the  r»8toi«tJtiti  uf  th* 

national  balance.     In  8ucb  a  very  coinproheutive  smBinaryaf 

the  drama,  even  the  great  works  of  Heniy   II  aisd   Kd«mf4  1 

appear  as   secondary   infiuenccs ;  although    tho    dcfenviw  axl 

couiftructive  policy  of  the  former  Uid  tiir  fooudatian  laoUi  uT 

the  royat  autocracy  which  hiH  deBcendauta  strovn  to  maintaiB* 

of  the  iintioual  organisation   whii^  was  slrvog  oooogli  Ift 

wverpower  it;  and  the  like  couBtnirtiTe  and  .^  ■'■-••  "—  yg^^d. 

Edward  I  gave  definite   fonn   and   legal  01  to  tbt 

national  orgauL»ation  itself.     In  the  iSm^le  of  the  fiftentli 
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century  i\\e  clergy,  alone  of  the  three  estates,  seem  to  retain  tlie 
unity  and  cohesion  which  was  proof  nnrainst  the  diEropLive  in- 
flueiices  of  the  dynastic  quarrel  ;  l>ut  their  position,  though 
upjinreutly  8ti*ou<rer,  had  a  fatal  source  of  weakness  iu  Uieir 
alliance  with  or  dependence  on  a  foreign  influence ;  whilst  the 
weakness  of  the  crown  and  the  people  was  owing  to  personal 
and  transient  causes,  which  a  sovereign  with  a  strong  policy, 
and  a  people  again  unitei.1,  would  very  soon  reduce  to  iusigiii- 
licauce.  The  crown  was  a  lastin^^  power,  even  when  its  wearers 
were  incapable  of  governing ;  the  nation  was  a  perpetual  cor- 
ixjration,  in  nowise  essentially  aflected  by  pcrsoniil  or  party 
changes  ;  whereas  in  the  baronage  personal  and  constitutional 
existence  were  one  and  the  same  thing,  and  the  blow  that 
destroyed  the  one  destroyed  the  other.  Hence  during  the  early 
days  of  the  Tudor  dictatorship,  the  baronage  was  powerless; 
and  the  clergy  and  commons,  although  like  the  crown  tbey 
retained  corporate  vitality,  were  thrown  out  of  working  order 
by  I  ho  abyence  of  all  jxjlitical  energy  in  the  remains  of  the 
other  estate.  The  commons,  having  lost  the  leaders  who  had 
misled  them  to  their  own  dcstructioUj  threw  themselvea  into 
other  wcrk,  and,  ceasing  to  take  much  interest  in  politics,  grew 
richer  aud  stronger  for  the  troubled  times  to  come.  The  clergj'. 
without  much  temptation  to  aggression  and  with  little  chance 
of  ubtnining  greater  independence,  seeing  little  in  Home  to 
honour  and  nothing  at  home  to  provoke  resistance^  gradually 
sank  into  complete  harmony  with  and  dependence  on  the  king. 
And  this  constituted  tlie  strength  of  the  position  of  Henry  YIII : 
he  had  no  strong  baronage  to  thwart  him;  he  or  his  ministers 
had  wisdom  enough  to  understand  the  interests  which  were 
dearest  to  the  commons;  the  church  was  obsequioas  to  his 
friendship,  defenceless  against  his  hostility.  With'the  support 
of  his  parliament,  which  trusted  without  loving  him,  and  con- 
firmed the  acts  by  which  he  fettered  them,  he  permanently 
clmiiged  the  balance  between  church  and  state  and  between  the 
crown  and  the  estates.  Ho  overthrew  the  monastic  eystem, 
depriving  the  church  of  at  least  a  third  of  lier  resources  and 
throwing  out  of  parliament  neaily  two-thirds  of  the  spiritual 
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haronago  ' ;  he  liroke  tlir  anion  between  thr  Exi)rlift)t  uni]  lUmnui 
churches,  and,  clecluring   litinself   her  hraid   on   patI)),  Inft  Ihr 
English  church '  nltof^ethpr  dependent  on    her  own   vrnknid 
resources,  and  suspended  and  practically  suftpresscd  the  le^tak* 
tive  powers  of  convocation  ^      He  comBtructix]  u.  Dcnr  DobiHtf 
out  of  the  ruins  of  the  old.  and  from  now  elements  rnrichfd  br 
tlie  spoils  of  the  church :    a  nobility  which  hixd  cot  ih»  tufi 
tn^ditiouB  of  the  medieval  baronage,  and  was  by  the  rtty  <«■■ 
dition    of   it»    creation   eu't    in   op]Ki5ition    to   the   ecc1e«i»vtiGiJ 
Influences   which   had    hitherto  jiluyed  flo   grejit   a  part-    Bal 
with  the  eommons  Henry  did   not  diroctly  medtUe :   tmi  h 
uiaed  his  purlinments  merely  to  rrgisttr  his  BOTtTciign  acta;  t«4 
money  from  his   people  as  a  loan,  and  wiped  away  the  dcbtly 
jwrliamentary  enactment*;  took  for  hifl  proclamfttiona  Ihtf  faw 
of  laws,  and  obtained  a  Mex  refiria*  to  make  him  the  vapiratf 
lawgiver";  he  arrested  and  tried  and  executed  thost-  whom  lit 
suspected  of  enmity,  demanding  and  reoMvin^  the  thanks  «if  tiff 
coramouB  for  his  mort  arbitrary  acta.     That  })y  these  mnuw  h* 
CArried  Ihe  nation  over  a  crisij»  in  which  it  might  hare  nuffmnl 
worse  evilp,  is  a  theory  which  men  will   acoept   or  reject  ^ 
cording  09  they  are  swayed  by  tho  feelings  which  w«*n  aU 
into  existence  by  the  changes  he  effected. 

*  The  Kmallcr  mon««tcrieB  were  diw«ilvi^l  by  tlic  AH   jj   Hrti  yjlL 

0.38;  Kfter  tii»nT  of  tlie  larger  bounen  luul  ffurr^ndi  rr. I.  il.*  rr*;  wfn  i^ 
•olvecl  by  the  Act  31  Hen.  VIII,  c.  15  ;  ntul  i\f  '(ilt^Dan, 

by  .^3  Hen.  VUI,  c.  34.     Colleges,  chantriw,  n  >^«ff»pTiB 

U>  the  kinfT  by  1  £(lw.  VI,  c.  14. 

^  ThiH  woH  enoctod  bj  26  Hea.  VIII,  c.  I :  'That  Ui«  kjag  ma  ■iniijp 
Inrxl,  bi»  hrim  anrl  fluccftHflom  kin^  of  thU  realfn     *  t«l««  injiiilri 

and  repnt^l  the  only  Bnpr«mo  head  00  earth  •  eh  of  ITmpT* 

called  ^Vuglicatm  Ecclesia.'     The  exjict  ternis  fi  ^.^.uMadiB  Oa;«»> 

cation  an  e&rly  u  i.^^f .  and  aecefiU'd  in  f>  m. 

*  iJy  the  Act  uf  Subioisuduu  >;  J5  Hen.  \  .  n.nA  t^.»  tnnrmaMk 
signed  l»y  the  cler^'V,  ^biy  15,  I5.)i.  it  W(u»  .UtUrt.l  i  W 
no  loi^Ulation  in  ConvcKration  withtjut  the  king's  1:  'to 
cxivt'ni;  cannii  Inw  Almuld  lie  rt^viewMi  by  a  ciominii>«i"Ti  •<:  iiu  re*"  urt 
persrtLt,  lialflhTand  1  rdfclerinal. 

*  Stat.  31  Hen.  Vni.o.  14.'— 1  --^  "<>n    viii    .-    ,. 

»  Slat.  .11  Hen.  VIU,  e.  8.  Lif 

witli  0\o  advu'e  of  Ii'f  bonuurai    <  l^ 

anlhorty  of  this  Act  his  proclauialiiiiu  .  .  .  *r  •■  ^^^dS  W 

obeyed  obfervcd  aal  kept  a^  tbungh  they  wot  :  »HlaJaii^ 

for  ihe  t'.me  in  them  Vmitenl  ui:1«wa  the  ksag^s  hi^m^»  '■li«;.«ci_ir  »•   ■ 
•r  any  of  them  oiider  his  great  aeaL' 
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izAl)eth    carried    on    the   dictatorship   which    her    futher  PMttipnj 
woQr  and   wliidi  the  miRgoverumeiit   of   tho    iutenrciiing 
la  haul  retiderwl  even  more  necessary  than  before.      In  spite 
takes  and  luuK-r  muny  inevitable  drawliaclcK,  she  earned 
title  to  the  siipromncy  she  wielded,  and,  po  long  as   flhc 
I,  the  better  hidt*  of  a  stroirg  govemmontal  policy  showed 
She  acted  as  the  guide  of  tho  nation  ^hich   she   saw 
enotigh  to  chooee  its  own  conrae;    nrnkinfi;  herself  Uie 
lent  of  the  coantryV  ambition*  ^lie  ruled  the  ship  of  state 
^eriug  it;  she  could  not  direct  the  viud.s  or  even  trim  the 
but  she  could  see  and  avoid  the  rocks  ahead. 
Tudor  dictatorship  left  a  sad  luheritauce  to  the  Stewarts.  Jiuii«iiuid~ 

*  -11  •  ■    1  '*'■  thaiirj  of 

I  was  not  content  with  the  posRCBHion,  without  a  theory,  n^ml  pDw«ir. 
ipreznacy.     The  power  which  Henry  VIII  had  wielded  he 
ulated  ;  and  challenged  tlie  convictions  of  a  people  growing 
thought  lul   as  they  grew   also   stronger.     His    dogmatic 
iee  forced  tiie  counteracting  theones  into  premature  life : 
dMiastioal  policy,  the  outcome   of   Elizabeth's,   gave   a 
tical  standing-groond  to  ptiritanism ;  and  puritanipm  gave 
the   political   warfare  in'  which  the  nation  was  henceforth 
IhiTolved  a  ri'lentless  character  that  was  all  its  own.     He  left  timrW-  r 
}itfl  throne  to  a  sun  who  hod   not   the  power  to  guide  if  he  t«rnun«  tu 
iMd   had  the   chance:    whose   theory  of  sovereign    right    was 
pacompatible   with  the   constitutional   theor>'  which,   rising   as 
It  were   from    the   dead,   had   found    its  exposition  among  the 
hnmwons.     The   lord^f  of  the  new   Imronage  neither  loved  the 
|eler;gj  nor  trusted  the  f>eople.      Divided  between  the  Vnxsi  and 

Ky,  they  *>ank  for  the  time  into  moral  und  legal  insigni- 
e;  and,  bowfVfr  eingly  or  personally  eminent,  ceased 
time  to  he  recognised  as  an  e.stute  uf  the  republic.  The 
jpldlgy,  committed  to  the  fatal  theory  that  waa  destroying  the 
king,  had  nlreiwly  fallen.  The  king  himself,  too  conscientious 
politic,  scarcely  strung  enough  to  be  faithfully  couscien- 
aettlier  trusting  nor  having  ctmse  to  trust  his  people, 
nrither  trusted  nor  had  cause  to  trust  htm,  fell  l>efore 
lostiUty  of  men  for  whose  aafety  it  waa  neceasary  thnt 
die.  Olid  tht*  liatred  of  faiuiticH  who  combiued  peceou 
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and  office  m  one  comprehensive  curse, — a  sacriiice  to  tJie  poller 
and  principled  of  his  enemieB,  the  victim  and  the  nmrtyr  to 
his  own.  T!ie  place  which  Cromwell  took,  when  he  bad 
wrested  the  governinent  from  the  iiicupable  harids  that  were 
trying  to  hold  it,  was  one  which  he,  with  his  many  great 
gifts  and  his  flin^ular  adaptation  to  the  want4  of  the  tune, 
nught  have  UlleU  well,  if  any  man  could.  But  the  whole 
national  mechanism  wnA  now  di»juinted,  and  he  did  not  live 
lung  enough  to  pot  it  together  in  accordance  either  with  iU 
old  conformation  or  with  a  new  one  which  he  might  have 
devised.  So  the  era  of  the  Commonwealth  passed  over,  a 
revolution  proved  to  be  premature  by  the  force  of  the  reactioD 
which  followed  it,  by  the  8ti*ength  of  the  elements  which  it 
suppressed  without  extinguishing  them,  and  by  the  fact,  which 
later  history  proved,  that  it  involved  changes  far  too  great  to 
he  permanent  in  an  ancient  full-grown  people. 

If  the  absolutism  of  the  Tudurs  must  in  a  measure 
for  the  sins  of  tlie  Stewarts,  and  the  sins  of  the  Stewarts 
the  miseries  of  the  Rebellion,  the  republican  government  most 
in  like  measure  be  lieid  reHjwnsible  for  the  excesses  of  the 
Restoration.  Both  the  lichelUon  and  the  Restoration  were 
great  educational  experiments.  The  arrogance  of  puritauiflB 
had  Ix^en  almost  as  fatal  to  the  political  unity  of  the  commons, 
as  the  doctrine  of  divine  right  had  been  to  the  king  and  the 
churcJi.  The  Restoration  saw  the  strange  alliance  of  a  church, 
purified  by  suffering,  with  tlie  desperate  wilfulness  of  a  court 
that  had  lobt  in  exile  alt  true  principle,  all  true  cuuceptioo 
nf  royalty.  Stranger  still,  the  nation  acquiesced  for  nany 
years  in  the  support  of  a  government  which  seemed  to  reign 
without  a  policy,  without  a  pnnciple,  and  without  a  parlia- 
ment. But  most  strange  of  all,  out  of  the  weakness  and  foul- 
ness and  darkness  of  the  time,  the  nation,  church,  peers  and 
people,  emerge  with  a  strong  hold  on  better  things  ;  prepared 
to  set  out  ajjnin  on  a  career  which  has  never,  since  the  Rtvolu- 
tion  of  1688,  been  materially  impeded.  Bat  this  is  far  beyood 
the  goal  which  we  have  set  ou'" 
through  questions   the  true  Ix 
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(or  the  first  time  adequately  explored,  into  a  history 
!iA8  yet  to  be  written. 
456.  Keefiiiig  Ihifi  gcDeral  outliae  well  in  view,  Liut  not 
our  iuvestigatioD  by  special  regard  to  it,  wr  may  now 
»roach  the  maiD  subject  of  the  chapter,  and  come  down  to 
ila  which,  however  mutually  unconnected,  have  a  distinct 
fldaef  OS  tliey  help  to  supply  colour  and  Eubstonco  to  the 
rimirriTj'  impersonations  of  the  great  drama. 

Fffw  d^naatiea  iu  the  whole  history  of  the  world,  not  even  Rt 

IJM  Caesars  or  the  Anionincs,   stand  out  witli  more  distinct  runt 

in&l  chnmcter  than  the  Phmtngeuets.      Witiiout  having  the 


nmgh,  half-Titan,  half-Mivagc,  majesty  of  tlie  Norman  kings, 

th«?  are,  with  few  exceptions,  the  strong  and  splendid  central 

-    ^  of  the  whole  national  life.      Each  has  his  weU-raurked 

(Inal  charucteristics.     No  two  are  closely  alike,  each  has 

i|iu1ilie»  which,  if  not  great  in  themselves,  are  magnified  and 
rtant  by  the  strength  of  the  will  which  gives  them 

j_    ._       i.      There  is  not  a  coward  amongst  them;   even  the 

tunc  mftn  of  the  race  who  is  a  careless  and  incapable  king,  has 
tlw  Etrong  will  of  his  race,  and  a  latent  capacity  for  exertion 
wbidi  might  have  saved  him.  All  of  them,  or  nearly  all,  lived  Public  nf« 
before  the  eyes  of  their  subjects;  some  were  oppressively 
absquitous:  the  loter  kings  from  Edward  I  onwards  could 
■jualf  the  language  uf  their  people,  and  all  of  them  tloubtlesa 
utiderartood  it.  Whatever  there  was  in  any  one  of  them  that 
«OQld  attract  the  love  of  the  people  wbh  freely  shown  to  the 
ptviplc :  ti)eir  children  were  brought  up  with  the  tons  and 
iters  of  tho  nobles,  were  at  an  early  age  introduced  into 
piirnic  lir«,  endowed  with  estates  and  establishments  of  their 
own.  aud  allowed,  perhaps  too  freely,  to  make  their  own  way 
to  the  national  heart.  It  can,  indeed,  scarcely  be  said  that  any 
of  the  I'laTitogenet  kings  after  his  elevation  to  the  throne 
d^jo^'Ls]  n  perfect  popularity.  Henry  II  was  never  Ijeloved  ; 
Um?  Liindoners  mlonted  their  streets  with  garlands  when  Uichard 
cnxM  home^  but  a  very  slight  rxporicnce  of  hia  personal  govern- 
■Miit  muait  have  sufficed  them  ;  John  hated  and  was  hated  of 
•U ;   ILairy  III   tw  man   cared  for;   Kdward  I   was  honoured 
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rather  than  loved; 


TNsrwwal 

xf  tlie  UnifB.  JespUed  as  well  qh  hnt^d 


of  a 
iBieatof 


Edward  II,  alone  among  the  race,  wib 

With  Edward  III  the  tide  turned; 
he  came  to  the  crown  young,  and  gained  sympathy  in  liis  early 
troublefl  ;  he  took  pains  to  court  the  nation,  and  in  His  beat 
years  he  was  a  fuvourite ;  but,  after  the  war  and  the  plague, 
he  fell  into  the  background,  and  the  nation  was  tired  of  him 
before  he  died.  Richard  possessed  early,  and  early  forfeited, 
the  peoplu^H  love ;  he  deserved  it  perhaps  as  little  as  be  de- 
served their  later  liatred.  Henry  IV,  as  a  subject,  had  been 
the  national  champion,  and  he  began  to  reign  with  some  hold 
on  the  people's  heart;  but  the  misery  of  broken  health,  an 
uneasy  conscience,  and  many  public  troubles,  threw  him  early 
into  a  gloomy  sliadowy  life  of  which  his  people  knew  little. 
Henry  V  was,  as  he  deserved  to  be,  the  darling  of  the  nation; 
Henry  W  was  too  young  at  his  accession  to  call  forth  any 
personal  interest,  und  during  his  whole  reign  he  failed  to 
acquire  any  hold  on  the  nation  at  large;  they  were  tired  of 
him  befuro  they  came  to  know  him,  and  when  they  knew  htm 
they  knew  hiu  unfitness  to  rule.  Edward  lY,  like  Henry  lY, 
came  a  favourite  to  the  throne ;  but  uidike  Henry,  without 
deserving  love,  be  retained  jiopularity  all  his  life.  Kichard  TU 
had,  as  duke  uf  Gloucester,  been  loved  and  honoured  ;  he  for- 
feited love,  honour  and  trust,  when  be  supplanted  his  nephew, 
and  he  perished  before  his  ability  and  patriotism,  if  he  had  any, 
could  recover  the  ground  that  he  had  lost. 

457.  Notwithstanding  this  series  of  failures,  we  can  trace 
a  growing  feeling  of  attachment  to  the  king  as  king,  which 
may  bo  suppoRcd  to  form  an  essential  characteristic  of  the 
virtue  of  loyally.  Loyalty  is  a  virtuous  habit  or  sentiment 
of  a  very  composite  character;  a  habit  of  strong  and  faithful 
attachment  to  a  person,  not  so  much  by  reason  of  his  personal 
character  as  uf  his  official  position.  There  is  u  love  which 
the  good  son  feels  for  tlie  most  brutal  or  indiiferent  father; 
national  loyalty  has  an  analogous  feeling  for  a  bad  or  indifferent 
king ;  it  is  not  the  same  feeling,  but  somewhat  parallel.  Such 
loyalty  gives  far  more  than  it  receives;  the  root  of  the  good  is 
««  ♦he  loyal  neonle,  not  in  the  sovereign,  who  may  or  may  not 
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d**enrc  it ;  there  in  a  feeling  too  of  proprietorsbip :  '  be  U  no 
great  b«n>  but  be  is  our  kijig.*  Some  historiciLl  truiiiiug  must 
bare  pn:{ured  a  uutiou  to  coucvivti  sacli  uu  idea.  Tbe  uuiue  of 
king  c&onot  bu%'e  \yevn  sytioiiymous  witli  opprcBsion ;  loyalty 
itself^  in  iu  very  iMune,  recalls  tbe  notion  of  trust  in  law,  uud 
c  of  Uw;  uud  thti  uice  which  oiills  it  forth,  as  well  as 
that  feelj  it,  mu&t  have  betrti  ou  the  wliole  a  law- 
•btdiu^  race  and  nation.  It  gathers  into  itiM.>lf  all  that  is 
blc  luid  loveable  in  the  character  of  the  rulor.  and  tlie 
of  ihe  good  king  unquestionably  contribulc  to  strengthen 
habit  of  loyalty  to  all  kings.  Once  arou&ed,  it  is  strongly 
by  miafortuDe;  hence  kings  have  often  learned  the 
of  it  too  lute.  Kic-hard  II  after  his  death  U*oaiiM 
'a  true  knight'  whom  the  M'icked  ones  slew  \  and  Htnry 
became  a  saint  in  the  eycH  of  tlie  men  wliom  he  liad  signally 
fiiilcd  to  ^'uve^a^  Yet  the  gruwth  of  loyalty  in  thiii  period 
v»8  alow  if  it  was  steady.  The  Plantugenet  history'  can  show 
iitf  such  ijistanvefl  of  entbusuu^tic  devotion  aid  lighted  up  the 
daak  days  of  the  Stewarts.  Kdmund  of  Kent  sacrificed  himself 
for  Ldwiixd  II;  and  the  friends  of  Hidiaid  II  peri»hed  in  u 
vain  atit<tiipt  to  restore  him ;  Margaret  of  Anjou  found  a  way 
to  rouAc  in  favour  of  Henry  and  her  son  a  desperate  resistance 
to  the  FU]>phintin^  dyiuisty ;  but  none  of  (lie&e  is  an  instance  uf 
troe  loyalty  unmingled  >nth  fear  or  personal  aims.  The  growth 
of  Um*  doctrine  that  expresses  the  real  feeling  in  traceable 
^^Biber  in  such  ulleninceg  ta  that  of  the  cluLUcellor  in  1410, 
HH1>^>)  he  qnotett  from  the  pueudo Aristotle  tlio  haying,  tliat  the 
f  Inar  t»ieij  of  tbe  realm  is  to  Imve  tbe  entire  and  coi-dial  love  uf 
iMfcr  peopl(\  and  tu  ^urd  for  them  their  laws  and  nglits'. 
^^■Tbuft  the  gruwlU  of  loyulty  vfa»  slow;  thv  leuilul  feeling 
laMrcepted  a  good  deal  of  it;  Uie  medieval  cburch  scarcely 
reooguiikfd  it  ua  a  virtue  apart  fr<jni  tbe  more  cjeuural  >'irtuos 
of  fidelity  and  honour,  and,  by  the  ea&e  with  whicli  it  ocquieecrd 
in  ft  change  of  ruler,  exempUiied  another  sort  of  loyalty  of 
which  the  king  d*  /tutto  claimed  a  greater  iihare  than  tbo  kixkg 
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458,  If  tlie  clergy  were  disincli 
with  archbishop  »Scrope,  for  a  posthu 
had  little  Fcniple  in  actting  up  01 
claiiimnt.  Yet  the  idea  of  legitin 
of  the  Iftwful  heir,  was  nlHO  proi 
cUiim  on  France ;  archbishop  Sudb 
Hichard  II  succeeded  by  inheritance 
false  pedigree  by  which  the  prniorit^ 
was  asserted  on  belialf  of  Henry  V 
indefeasible  ri^^ht  put  forth  by  dui 
outrageotis  Fpeciiil  pleading  of  Hich 
of  a  just  title  by  inheritance  whiol 
first  Rpeech  to  the  commons,  not  lea 
which  he  avoided  risking  his  parlia' 
le<lgirig  hifl  debt  to  hLs  wife  * — all  t 
belief  in  a  doctrine  which  was  one  d 
creed  of  loyalty,  but  was  as  yet  an  a: 
of  save  when  it  was  to  be  set  aside. 

459.  Apart  from  the  hold  on  the 
Bentimcnt  gave  the  king  independei 
cations,  rank  those  individual  qnalit 
the  Flantagenet  kiii.T«     t»r   O.^ir-   r^ 
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<  'ombined  witli  those  were  the  locail  influence  exercised  by  the  and  >»"  otJi 
king  in  his  royal  or  personal  demeBiie,  ami  the  legal  and  mom!  iafliwnoo. 
nafegunrds   Bought    in    th6    securities    of   fealty,    hoinfL<^e,    and 
alleginnce,  and  in  the  still  mora  direct  operation  of  the  biws 
of  treason. 

460.  The  first  of  these,  the  extensive  influence  exercised  by  imiinrtflnce 
the  king  as  a  great  landowner,  scarcely  comes  into  prominence  aimiund- 
before  the  reigu  of  lUchard  II ;  for  during  the  preceding  reigns 
the  royal  demesnea  had  been  bo  long  removed  from  the  imme- 
djiite  influence  of  the  king  that  they  had  become,  as  they  became 
again  later,  a  mere  department  of  official  administration.  Johu^ 
who  had,  before  his  accession,  possessed  a  large  number  of 
detnched  estates,  coutinuud  when  he  became  king  to  draw  both 
revenue  and  men  fi*oni  them,  although  by  his  divorce  he  lost 
the  hold  which  he  had  onco  had  on  the  great  demesnes  of  the 
Gloucester  earldom,  Henry  III  had  given  to  his  eldest  son 
lands  in  "Wales  and  Clieshire  as  well  as  a  considerable  allow- 
ance in  money ;  but  Edward  I  had  had  no  time  to  cultlvatt; 
personal  popularity  in  thowe  provinces ;  and  his  son,  who  before 
his  accessiDn  had  possessed  in  the  principality  itself  a  settled 
estate  of  his  Gvm,  sought  in  vain,  during  his  troubles,  a  reiugo 
in  "Wales.  The  earldom  of  Chester,  however,  which  had  been  Th«  <^tM 
settled  by  Edward  I  as  a  provision  for  the  successive  heirs 
.apparent,  furnished,  after  it  had  been  for  nearly  a  centur}'  in 
their  hands,  n  pctpnlfition  whose  loyalty  was  undoubted.  Richard 
II  trusted  to  the  men  of  Cbebhire  as  bis  lust  and  most  faitliful 
friends;  he  erected  tlie  county  into  a  principality  for  himself; 
and  the  notion  of  marrying  him  to  '  Perkin's  daughter  o'Lcgh,' 
the  daughter  of  Sir  Peter  Legh  of  Lyme\  was  scarcely  needed 
to  bring  thorn  to  liis  side  in  his  worst  days.  It  was  with 
Cheshire  men  that  he  packed  and  watched  the*  parliament  of 
1397  ^  Still  nio:*e  did  the  possession  of  the  Lancaster  heritage  rhodncii.* 
contribute  to  the  strength  of  Henry  IV.  Although  the  revenue  ur. 
was  not  so  great  as  might  have  been  imagined,  the  hereditary 
(iU])]}ort  which  was  given  to  him,  his  sons  and  grandson,  waa 

*  Chr.  Kenilworth,  ap.  WHUams,  Chronlque  de  Ik  TrEhiMm,  p.  a<}3. 
'  Ann.  lUc.  p.  308. 
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no  UDUuportflut  elemeut  of  strength  to  tbeio.  The  tAtliLoiM  tf 
Leicester,  Lancraster,  Llucoln  and  Derby,  coaveyvl  not  mcit^ 
the  deiuesues  but  Ute  lucul  iuAueuce  which  SimoD  de  Monlibrtt 
Ediuimd  and  Tboiuaa  uf  Lancaster,  Uie  Lacies  azu)  tlie  KerT«n. 
had  ouce  wielded ;  and.  by  bis  marriage  with  the  c0-4kcireia  </ 
Buhuu,  Heuiy  t-ecured  during  the  whole  of  his  life  the  suprm 
influeii<;e  in  the  oarldams  of  Hereford,  Essex  and  Norlbanij4a& 
Part  of  that  inQueuce  was  lost  when  Heury  Y  divided  tiK 
liohiui  estates  with  the  countess  of  Stafford,  hia  cxmain ' ;  hut 
ill  tlie  duchy  of  Lancaster,  as  it  waa  finally  con&oUiIat^d,  h*  aid 
his  sou  Imd  a  faitltful  and  loyal,  if  somewhat  lawleat,  body  itf 
adherents.  It  wiia  by  tli&  LaiicAshire  and  Vorkiihirv  men  Hal 
Beaufort  set  duke  Huiut'n:;y  at  defiance ' ;  and  by  thdr  vi 
Margaret  of  Anjou  was  able  to  j)rolong  the  contest  wirh 
ward  IV.  It  was  in  tiie  hulls  of  Lancashire  getitlrtn^n 
Henry  VI  wandered  in  his  helplesi^uess ;  and  lu  thu  tamtUxd 
York  tliftt  prayers  were  offered  before  his  ima^.  The  astatn 
uf  the  duchy  gave  the  house  of  LaucaBter  a  hold  uo  almoat 
every  shire  in  England'*;  the  palatine  jurisdictiuu  uf  the  comity 
of  I^ttca-itcrT  the  grc^at  honours  of  Kuare^liorough,  Ponifitvl, 
Tickliiil,  uud  Pickei-iug  in  York&liii-e,  of  Derby,  Leioeeter  atti 
Lincoln,  the  castles  and  dependencies  of  Keuilworth,  Uertfiirdi 
Newciistle-iiuder-Lyne,  Hinckley,  the  Peak,  and  Moninoalb.  •& 
of  them  names  rvsouujat  witb  ancient  fame,  weru  but  a  partioB 
of  the  great  historical  denieiflie  wliich  Edward  IV  took  <srv  lA 
annex,  insepurtibly  but  dislinctly  *  amortized/  to  tbo  eatala  W 
the  crown  as  the  personal  dcn)esDe  of  tlie  soverei^  V  Thi 
liouse  of  Lancaster  iuhontcd  uot  ouly  the  estat4S  and  the  piia- 
cijiles  of  the  great  parly  of  reibrm,  but  the  personal  eootsAxioia 
by  marriage  and  blood  with  the  baronage,  of  which  »o 
baft  been  said  already,  and  whiuli,  if  they  tscsvaevd  il 
for  a  time,  hud  the  fatal  result  uf  dragging  down 


*  Kol.  Pari.  iv.  135  m.  e^  imf 

'  Strnttt   tiution   of  Uie  cnonuous  inflnciim  tx^rri-  moia  ^ 

»!''  Hilar  of  which  liiu  \>  ■  \  hy  lh«  Jvfutv  k«rf^  i' 

tijt :L'.-ord»  til  the  3iJ(kBad  j;.—  i.^^.u- 

'  tkeihbove,  p,  351. 
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■ccumoliitiou   of    family    Hllianceu    in    tlu*    fiill    of    the    royal 

4I1I.  Tlie  elements  of  strenplli  wliicli  the  Wmv^s  both  ])eFore 
RUtJ  after  Henry  IV  derived  from  the  more  direct  influences  of 
prnutiAl  acttnty  and  private  wealth  were  effectoal  means  of 
"  '  ing  home  to  the  auhject  the  better  side  of  the  theory  of 
_.  !/;  hut  tl»ey  had  little  connexion  with  the  theory  itself. 
The  king  who  was  seen  hnrrying  to  and  fro  at  the  head  of  his 

iea,  or  who  once  or  twice  in  the  year  visited  his  demesne 
or*,  huntod  in  hia  private  forests,  and  brought  the  mia- 
cideb  of  purveyance  to  every  man's  door,  wae  indeed  the  king 
wfco  waa  God's  minister,  and  wielded  the  temporal  Bword  for 
thv  punishment  of  evildoers,  the  king  who  could  do  no  wrong, 
igaiiut  whom  no  prescription  held  good«  and  who  never  died ; 
but  a  link  was  Qnque<«1ionably  wanting  to  attach  the  abfdract 
ixlea  to  it^  concrete  iinperi*onaticju.  Thiit  link  was  supplied  in 
tarly  time«  by  the  clergy,  and  in  later  tini^B  by  the  lawyers. 
The  clergy  had  insisted  on  the  religious  duty  of  obedience,  thr 
lawyers  elaborated  the  system  of  allegiance,  fealty,  homage,  and 
ibe  |:ei)ftltiea  of  treason.  True,  the  early  clergy  were  supiilnug 
the  place  of  lawyers,  and  the  eurly  lawyem  were  clergymen, 
but  the  weapons  which  they  employed  were  in  the  first  instance 
drawn  from  the  Scriptures  and  applied  to  the  conscience;  in 
the  Utter  they  were  drawn  from  natural  or  civil  hiw  and 
■ppliet)  to  the  sense  of  honour  and  self-preseiration.  From  th« 
time  of  the  Conquest,  and  still  more  from  that  of  Henry  I,  the 
lines  nf  iotlueiice  diverged :  the  tem[>orul  sword  carae  too 

ten  into  collision  with  the  spiritual — the  divine  vicegerent  at 
■  r  with  the  divine  vicegerent  at  Rome;  the  clergy 
I  mI  that  there  were  kings  like  Saul  and  Henx!,  and  it 

waa  lean  e-i^y  than  it  had  been  to  determine  what  thiuga  were 
to  be  given  to  Caesar,  Hence  even  the  best  of  the  me<lieva1 
kings  were  treated  by  the  higher  schools  of  the  clergy  with 
wnne  reserve:    to  Peckham  ur  W'inchelsey  Edward  I  wn5,  ia 

'Xt  <■''  '  '-■  Hid  virtun,   no  ideal  king;    and,  when  the 

«t  ul  house  of  Laucattter  came  to  the  throne. 

they  finukd  it  fenced  about  with  the  fitatutes  of  praemunire  and 
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provifiors  whicli  were  irreconcileably  offensive  to  Uie  p« 
anil  its  supporters.  The  lawyers  had  loiig  taken  up  the  burden 
of  A  theory  which  claimed  to  be  equally  of  divine  right ;  suid 
they  liad  fenced  it  about  with  the  doctrines  of  allegiance  and 
of  treason,  with  oaths  of  fealty  and  acts  of  homage.  This  his- 
tory is  not  peculiar  to  Englaml,  but  it  cornea  into  our  natioDA] 
institutions  ^mewlmt  late,  and  its  details  are  somewliat  clearer 
than  Uicy  are  in  the  civse  of  tlie  continental  nations. 

462.  The  obligations  of  fealty,  homage,  and  allegiance  \ 
although  their  result  is  nearly  the  same,  are  founded  on  three 
difforent  principles.  Fealty  is  the  bond  that  ties  any  man  to 
another  to  whom  he  undertakes  to  be  faithful ;  the  bond  is 
created  by  the  undertaking  and  embodied  in  the  oath,  fiosnage 
IS  the  form  that  binds  the  vassal  to  the  lord,  whose  mail 
becomes,  and  of  whom  he  holds  the  land  for  which  he  perfoi 
the  ceremony  on  his  knees  and  with  his  hands  in  bis  lord's 
hands.  Allegiance  is  the  duty  which  each  man  of  (Le  nation 
owes  to  the  head  of  the  nation,  whether  the  man  be  a  land- 
owner or  lanHlesEi,  the  vassal  of  a  mesne  lord  or  a  lordless 
man ;  and  allegiiince  is  a  legal  duty  to  the  king,  the  state,  or 
the  nation^  whether  it  be  embodied  in  an  oath  or  Dot.  But, 
although  thus  distinct  in  origin,  the  three  obligations  bad  come 
in  the  midtJle  ages  to  have,  as  regards  the  king,  one  effect. 
The  idea,  the:  development  of  which  hag  been  traced  in  an 
early  chaptt^r  of  this  work,  of  making  land  the  sign  and  sacra- 
ment of  all  relations  between  ruler  and  ftubjeet,  bad  from  the 
Kormaii  Conquest  thoriiughly  per\'a<led  the  hiw  of  England* 
As  nil  land  was  to  be  held  of  the  king,  all  landowners  were 
bound  by  mediate  or  immediate  homage  to  him  ;  and  as  the 
lord  of  the  land  was  supreme  judge,  every  man  who  was  amen- 
able to  Judgment  owed  fealty  and  allegiance  to  the  king  on 
tlutt  ground ;  his  fealty  was  not  due  as  an  obligation  which  he 


*  On  Llie  rorma  see  Madox,  Bur.  AngL  pp.  J70  aq. ;  Speluian^s  Glosnjj, 
■.TV.  Kiildita.8,  Homagiiim,  Ligantiji ;  Select  Ctuu-tera,  pp.  67,  Rj,  152, 
&c.  ;  SUtuteti,  i.  23<i,  221  (^  Modui  fociendi  bomA^uiu  ei  fiilclirAUm '1; 
Uigby,  Real  Propt:rty,  pp.  6a,  63;  Hrocton,  fo.  77  b,  78;  lib.  ii.  c.  5;;; 
OUnvill,  lib.  \x.  c.  i  ;  Littleton.  Tenures,  s.  §5-9^;  Coke  apon  Littleton, 
^'  ^   9^.  ;  Asuses  de  JerasfLieoi,  i.  313. 
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hiid  «pQntaDeouBly  iucurreil,  but  as  the  metuui  of  certifjring  bis 
MfiM  of  the  duty  to  bear  nllegiaiico.  Aiid  thns,  with  respect 
to  the  king,  fealty  and  allegiaitoe  were  pracdcally  identica]  ; 
liud  the  iici  of  bomagc<  to  the  king  implieil  and  was  accompanied 
by  the  uuth  uf  fealty;  the  outh  recoguiiied  timi  it  was  the  some 
thing  to  be  'foiiil'  and  Moial ' ;  the  king's  *  ^delea '  and  his 
'  \ii;u  '  were  the  tiame,  autl  the  closest  of  all  relations  with  him 
expressed  by  the  term  'liege  homage.' 
The  oath  of  uUesinnce,  preacrihed  to  every  subject  over  the  Omii*of 
age  of  fourteen  \  was  in  subatauce  tlie  same  as  the  oath  of 
fealty  takcu  at  the  time  of  doing  homage,  although  of  coarse 
TwralioDs  of  form  were  admissible';  for  neither  fealty  nor 
bontiige  was  confiued  to  the  relaUons  sabsistiug  between  king 
aud  BubjiM:t,  whilst  allegiance  was  due  to  the  king  alone;  every 

*  *  Voloau  nouB  qe  treitoaz  oeax  de  xiili  auns  ou  plui  nooe  facent  ssr- 
■MOt  q«  U  nooj  KTOu&b  fLUui  ct  lcau«,  et  ae  il  nc  scniont  felooiu  ne  a 
frlf'TTTic  uHenUunUi '  IlriU'^n,  lib.  I.  c.  13;  the  Torui  is  given  more  folly 
'  I  ;  it  is  thos  translated  ;  '  Hear  tbia,  yon  N.  bailiffii.  that  I,  V.  from 
.y  forwiu-d  will  be  faithful  and  loyal  to  our  Ix>rd  E.  King  of  England, 
^U'l  hi*  hciif ,  and  will  bear  unto  them  faith  and  loyalty  of  Ufe  and  limb, 
«l  body  and  t:hatulj>,  and  of  earthly  honour,  and  will  neither  know  nor 
luB*r  of  tlieir  hurt  or  daina^'4-,  but  I  will  nppuve  it  to  the  best  of  my  {Hiwer, 
ao  help  me  Cfod  and  the  »iuut>i/  Thi^^  is  ^e  oath  taken  on  the  ajlotixsion 
to  a  lilhini;  or  fraukpled^o.  The  mention  of  the  '  heira  *  haa  been  umittfrd 
&vm  ihe  oath  since  the  reToliitiun  of  1688  ;  Blockntone,  Comm.  i.  368. 

'  The  oath  of  fealty  taken  after  homaf^e  !•  given  by  Britlon,  lib.  lii.  c,  4. 
In  c*4e  of  fealty  to  the  king  it  ia  this  :  *  Hear  this  ye  good  |wop]e,  that  1, 
•Dch  a  *Jtte  byname,  faith  will  beAr  to  our  lord  Kiu<r  Edward  from  Ihiif 
«1ay  forward,  of  life  and  limb,  of  body  and  chattels  and  of  earthly  houoar; 
ttbd  the  H«nricea  which  beloug  to  him  for  the  fee«  and  tenementa  which  I 
hold  of  him.  will  hiwfQUy  pcrfurui  to  him  af>  they  become  due,  to  the  best 
of  my  jwiwcr,  so  lielp  me  God  and  the  uiiit<t.*  The  oath  of  feally  to  any 
other  Uetfc  lord  waa  thia :  '  Hear  you  this,  my  lord  John,  that  I,  Peter, 
frr-tn  this  ilay  forward,  will  bear  you  fiulh  of  life  and  limb,  caving  luy 
f;i.ilh  to  the  king  and  hia  hein  ;  and  the  Bernoea  which  belong  to  yon  for 
4b<r  r<*f<«  i\ui\  tenementa  I  hold  of  you.  lawfully  will  perform  to  you,  a«  they 
*>n.r  <iiii>.  to  the  beat  of  my  power,'  Ac.     To  any  lord  not  Uepe,  the 

ui  vu«  :  '  Hear  you  this,  my  I'trd  John,  that  I,  Peter,  will  b^  you 
Catth  (rum  this  day  forward,  and  the  aerricea,'  Slc,  Jlc,  ouiittiug  muntioo 
ot  dte  and  limb.  See  Britten,  eth  Nichols,  i.  48.  iSt;  ;  ii.  39,  41.  Liego 
!■  that  wlucb  in  [taid  by  the  tenant  to  the  lord  '  a  quo  tenet  aanni 
t«!D(nne7itum  ; '  Oluiv.  ix.  1  ;  '  contre  tntca  rieiiii  qui  tivto  ot  inorir 
I-:  Jor.  i.  315,  .U3  ''  the  \lt^  lord  being  '  duminnn  prae- 
cipou*  '-'  iioia  feoffntur  primus  et  [kropter  primoni  rL^otfauientam 

rt  -^'  '■•■    *'■    ~o  b;  'cui  ioli  rationo  dominii  tie  tenetur  ut 

*■  >i,  rege  dunt-ixat  txcento;*    Dial,  de  Scacc. 

I.  1.  I.  cc  xxxii.  (  3;  xliii.  {  6 ;  Iv.  t  3  ;  Ixzxii. 
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lord  could  exact  fealty  from  his  scrmnts  and  homage  and  fealty 
from  his  vaBsals;  if  he  attempted  to  get  more,  be  accroached 
royal  power  and  wns  amenable  to  the  ciiargc  of  treason.  The 
wordfl  of  the  oath  of  allegiance  or  fealty  to  the  kiiig.  taken  in 
the  reign  of  Edward  T,  ran  thus:  'I  will  be  "foial"  and  "loial" 
and  bear  faith  and  allegiance  to  the  king  and  his  heirs,  of  life 
and  limb  and  worldly  honour,  againet  all  people  who  may  live 
and  die  ^*  Other  clauses  followed  in  the  case  of  lords  who 
held  landf),  and  in  the  case  of  the  private  individual  the  oatb 
of  the  peace  was  combined  with  that  of  allegiance.  The  words 
of  homage,  which  were  not  sworn,  were  :  *  1  become  your  man. 
from  this  day  forth,  for  life,  for  limb,  and  for  worldly  honour, 
and  shall  bear  you  faith  for  the  lauda  that  I  hold  of  yua'.' 
In  liege  homage,  Buch  as  that  done  by  the  lords  at  the  corona- 
tion, the  form  is  :  '  I  1>ecome  your  liege  man  of  life  and  limb 
and  of  earthly  worship,  and  faith  and  truth  I  sbnll  bear  unto 
you,  to  live  and  die,  against  all  mnnncr  of  folk  ;  so  God  me 
help  *.*     The  Ici&a  of  the  lord  completed  the  ceremony*. 

That  these  obligations  were  insufficient  to  maintain  either 
Uie  peace  of  the  country  or  the  duo  obedience  of  the  subject, 
our  whole  medievid  history  proves ;  but  that  they  had  a  certain 
and  occasionally  a  strong  influence  in  that  direction  is  proved, 
once  fur  all,  by  the  history  of  tlie  parliament  of  1460.  which, 
altltough  determined  to  tecure  the  riglit  of  the  duke  of  York 
to  the  cro^vn,  did  not  venture  to  aet  aside  the  solenm  obli- 
gations which  ita  members  had  undertaken  in  the  repeated 
oaths  Bwom  to  Henry  YI.  Unhappily  in  such  times  the  mMM 
taken  for  secoriug  the  royal  position  of  the  new  king  sealed 

'  Blockiitone,  Comnu  i.  367,  368. 

*  The  form  given  by  Britton  »  thU :  '  I  heoocoA  yoor  nuui  for  the  Cms 
and  tenementa  which  (  htilil  and  ought  to  hold  of  roQ,  and  will  bear  yott 
fBitb  of  life  and  limb,  of  bwly  and  chattel-^,  and  of  every  earthly  boaoor 
a^nit  all  who  can  live  and  die  ;*  lib.  iii.  c.  4. 

'  See  Coronation  Service ;  and  Taylor,  Glury  of  Regality,  pp.  ta^  205, 
353  »q. 

*  'Then  the  lord,  whoever  he  may  be,  whether  onraelf  nr  another,  aD<l 
whether  male  or  female,  clerk  nr  lay,  old  or  yoang,  oof^ht  to  ktat  hit 
tenant,  whether  he  be  poor  or  rich,  ngly  or  handfome,  in  token  of  pe^ 
petual  affiance  and  obligation  of  itrict  friendahip;*  Britua,  lib.  iiLe.4; 
cf.  A«.  de  Jems.  i.  313. 
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Uie  fate  of  \\kt  old  king  when  he  had  once  fnlkjo :  do  conqueror 
ictoriouH   fiiction  cotiM    affut-d  trj  be   inorciful  io  a  pers-on 
Ijom  Ko  many  honourable  men  had  sworn  to  bo  true  and 
Thi*   security  which  oaths   ooold   not   ^ve  hod   to  bo 
fht  by  letpslnfion  on  treason. 

163.  The  doctrine  of  treason  was  the  necessary  result  of 
doctrine  of  oaths  and  of  the  duty,  moral  or  religious,  of 
ieucc  It  appears  in  germ  in  Alfred's  le^slation  :  *  if  u 
plot  R^rainst  the  king's  tiro,  of  himsolf  or  by  luirlMiiring 
1m  or  of  hifl  men,  let  him  be  liable  in  his  life  and  in  all 
be  has; '  and  'he  who  plots  againtt  his  lord's  life,  lot  him 
dde  in  his  life  to  bira  and  in  all  thut  he  has  '.'  lu  GlanviU 
ipears  under  the  Roman  name  of  '  lese-raojesly  '  in  the  rales 
trial  of  the  man  who  is  chnrfjcil  by  fame,  or  by  an  accuser, 
ihin^  the  kinjui's  death,  or  sedilion  in  the  kingdom  or  the 
I(y  tliat  time  the  doctrine  of  the  civil  law  had  leavened 
tish  law,  and  the  sense  of  Wtrayal  of  obligation,  which 
tbo  root  of  treason,  was  already  lost  in  the  general 
'neee^ity  of  secnring  the  kinij  nnd  r^alnu  The  pcueraj  obli- 
y^aon  of  the  subject  being  recogniseil,  the  fi]iecial  plea  of 
^Hkoberyi  '  proditio/  was  a  mere  rhetoriral  aggravation  of 
'  ttie  fcin  of  dieol>edience. 

le    acta    that    constitutetl    treason,    lio^cver    generally    rel 

in  the  law  books,  were  not  defined  by  statnte  until  the 

of   Edward    III.     Bract  on    places    in    the    first   class  of 

■majcHty'  the  case  of  one   wlio   hy  rath  during  has  cou- 

the  death  of  the  king,  or  baa  done  or  procured  anything 

done  (0  produce  seditimi  against  the  kin*;  or  in  the  army; 

the  crime  involves  all  who  have  counselled  or  cousentod, 

if  it  has  not  come  to  effect  *.      The  convicted  traitor  is  t^ 
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'l^cnett  i|iiimI  in  Iet;il>u«  tJu'Uur  crimen  lao-*ae  m&j««tAti".  at  it«  noce 
rtl  a»«tiLiotu<  jHTTwoniut  ilinnini  rt^nt  vd  rt^pu  vel  exercitn* ;'  (iluiT.  lib.  1. 
c.  a ;  cf ,  TJv.  I.  JV**  •l»n  tln»  Lex  Fiisiorum,  ivii.  (  i  ;  Prxix,  Lr($ff- 
r.  68.  Tb«T«  U  »  moat  imp>>rt«nt  pM«»g«  on  the  subject  in  tbe  Poli- 
cvatfaufl  nf  John  of  Sftluburr.  lib,  vi.  o.  35. 

'  BnufCon,  lib.  lit.  c  3 :   '  liabet  «nim  crimen  1ae«A«  iaAJc4lAtU  lub  m 

llftA  afjecica,  quxruin  oaa  twt  ut  ai  quia  ftuiu  timieriirio  luMcUiualui  nt  in 

mi  tliimtttl  regid  vel  alliiuid  irgrrtl  v«l  agi  {inwuniTerii  nd  M<liUuii«in 
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ke  tlrrnvn  sad  to  suffer  the  pezialtiee  of  feloojr,  dfaik,  focftatiirt, 
of  blt)«x].     Brittuu,  wbo  more  clearly  »utet  Uw 
bctny&l  *  as  distinct  from  that  of  '  toee-maj««ty'/  tM 
in  treaBoo  any  mischief  done  to  one  to  wlwni  the  ilvcr 
hxBkaelf  as  a  frieud,  ^tatrtf  the  poii;-  •« 

compaas  the  king's  death,  or  io  dUn  In, 

or  to  falfilfy  his  seal,  or  to  counterfeit  or  dtp  hii  coia 
among  Uie  poiiit^  established,  no  doabi  under  Die 
ef  the  Uwyem,   by  the  statnte  of  treamtu  paved  in 
which   were — the   compassing  the   death   of   the  kiof. 
or  their  eldcRt  sou;    the  TioUtiou  of    '  ■  ii« 

kiag^t  eUest  umnaiTied  daughter,  or  hui  aon*^  iig 

bT  war  against  the  king  in  hia  reabu;  adhering  to  the  kin^a 
counterfeiting  his  seal  or  money,  or  importing  bke 
r,  and  the  BUying  of  tlie  lord  choncdlcir,  treasurtr.  or 
jndges  in  the  disehai'ge  uf  their  duty^  Xew  |M>iatfi  of  posaihlf 
trgMoa  were  to  l)e  dei-'ided  by  pnrliamout  aa  they  arovc^ 
unitrtanately  this  assertion  by  parliament  uf  its  own  power 
oo4  a  dead  letter.  In  1382,  in  the  alarm  which  followed  t!iff 
liiiiig  of  the  conmons,  it  was  made  txeasou  to  begin  a  riui 
ur  rumour*  against  the  king.  Ju  the  parliament  of  1388  the 
jodgee  cfSrmed  the  illcf^lity  of  the  appEuil  of  treji»on  brought 
jigaiitft  the  king's  friends,  but  the  lords  decided  that,  in  m 
high  a  matter,  the  question  of  legality  belungwl  not  to  the 
jurtitfei»  bat  to  the  lords  of  purlLiuiuat,  and  fuund  the  Mp|wti 
to  Iw  good*.  TLut  great  appeal  certainly  contained  many 
yoinljs  whicJt  could  not  fairly  ]>e  treated  as  treawu  ;  bat  the 

Mfb  wl  «xerciti»  «u!,  rel  (irocnnuitilitu  »tixiltmn  «t   coiMtfiani 
tJ  conMiunim,  licet  id  <["'"'  '"  •■  '■•"•■^•-  *'>('ntril  dob  p9^ 

1  «AMHm  ;*  fo.    I  (8  b.     *  •  criuiea  I ^r 

crtaMB  fidMr'  &c. :  ibid. :  l 

\\A.  UIk.  L  c  9  :  *  Truitm  »l  «n  cbcacuu  JnmaL;-  -st 

r«  lU  frr*  a  Md^  *  <|ui  bntn  •*>  fel  Mxit  vt  » 

\t*    uKirt   uu  de    aotu  deaheriUr  de 

!i»1,  nil   lie  counLrefepe  noalrc  m  «iL 

L  io,    imapn/v  ibr  Kvnvnl  acooimt  ol  iif.A^ju  ji^Mi  in  uc   i*«« 

9   I.  vi.  UxT  ;    AMisM  de  J«raaiS«ii^  i    I<9  wi.:    Kl^kvluaa, 

11,  art.  5.  e.  a  ;  HUt.  I  ^30;  Bot.  FvL  it  >3j^ 

I .  tL  t  0.  6 ;  but.  ii.  so. 
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^QCftiaB    decided    profaebly   concerned    the   form   odr.      The 

pover,  once  asserted,  was  tnmed   to  acooant  br  Richard  II 

in  hii  attonpt  at  afaeolntism ;  and  he  prerailed  on  the  parlia- 

^cct  of  1397  to  declare  it  to  be  high  tteaaon  to  attempt  the 

revcnal  of  the  acts  done  in  that  sesion^.     Yet  in  the  venr  Foor  pmnu 

same  ccsion  the  king,  hy  the  assent  of  the  lords  Fpiritoal  and  1397. 

temporal  and  the  commons,  defined  the  four  points  of  treason 

ereo  more  soecinctlx  than  tfaer  had  been  defined  br  the  statute 

flf  1353*:   ererr  one  who  compasses  and  pnrposn  the  death 

of  the  king,  or  to  depose  him,  or  to  snzTender  his  li^e  homage. 

cr  who  raises  tbe  people  and  rides  against  the  king,  to  make 

war  in  tbe  realm,  and  is  therenpon  duly  attainted  and  judged 

in  parliament,  is  to  be  counted  gnOty  of  high  treason  against 

tW  down.     Tbe  act  of  the  first  rear  of  Hemr  IV  declared  i^gMttfcwi 

,         -  »-  -1*1         1  -I  1    «      1  <*  Omwr  IV. 

apfiealit  of  treason  m  parliament  ulegal,  and  repealed  the  acts 
of  Bicbard  hj  which  new  treasons  had  been  created^  In  the  ^g^tw*- 
reign  of  Henry  YI  the  list  of  treasons  was  enlarged  br  the  Hcxu?  vi. 
inclusion  of  some  new  offences ;  the  man  indicted,  appealed,  or 
armted  on  saspidon  of  treason,  if  he  escajged  frum  prison,  was 
declared  guiltr  of  treason ;  the  bnming  of*honse8  in  execution 
of  a  threat  to  extort  money,  and  the  carrying  off  cattle  by  the 
Wel^  maiaoders  out  of  England,  were  made  high  treason*. 
Tboe  acts  however  iOnstrate  rather  the  increasing  severity  of 
tbe  law  than  the  doctrine  of  treason  itself,  which  received  little 
legislative  modification  during  the  rest  of  the  period  before  us. 
Tbe  cmehies  and  sererities  of  the  Wars  of  the  Roses  can  hardly 
be  held  to  prove  anything  as  to  the  accepted  doctrine  on  the 
point,  any  more  than  the  attempts  made  earlier  and  later  to 
extend  the  penalties  of  constructive  treasons^  Edvard  IV, 
greatly  to  his  credit,  refused  to  allow  sacrilege  to  be  made  high 


Tbe  reign  of  Henry  VHI  has.  as  one  point  of  bad  Tnamm 

pre-eminoicr,  the  mnkipUcation  of  treasons :   and  in  most  of  Ueuiy  vm 

tbe  new  treasons  the  offence  against  tbe   king's  person  again  b?  IU17. ' 

beeomc*  the  leading  idea:   tbe  legislation  of  Mary,  however 

'  9laft.E.  iia  *  Boc  Pari.  ixL  351 ;  Scat.  £L  9S.  9^ 

>  I  H«K.IV,  flB.  ID,  14;  StoCiL  114.  116. 
*  See  SlitelflB,  n.  sj6,  243.  31S  ;  BoC  Pari.  It.  j6o,  349 ;  v.  54. 
'  B««.  FteL  V.  63a. 
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revere  on  Herery,  was  more  lenient  w  Uiis  respect,  tmA.  bj  «a« 
Act  she  swept  awny  these  monuments  of  the   cmelties 
tmted  undor  her  fatlier  und  brother. 

The  legishitioii  oa  treiison  is  not  an  edifying  episode  of  oor 
history,  but  it  will  bear  r<)Tn|MLrison  with  tiie  pnictj<*c  ni*  nthrr 
countries  which  did  not  po8»c«s  our  Bafoguards.  A«  on  inftn- 
ment  fur  drawing  the  {>euple  to  the  king  it  had  little  or  no 
result:  the  eevprilies  of  thi?  law  did  not  retard  tbe  ^rrowtb  of 
luynlty  any  more  than  the  legal  perfec'tions  of  the  alt^rsct  ktnfl 
attracted  the  aiftfctJous  of  the  people.  Tlie  child  lUthard  mad 
the  bahy  Hmiry  might  be  the  object,  of  sincere  patriotic  atuch- 
metit  to  thousands  who  had  never  ^en  them:  but  the  luv 
regarded  them  as  the  mainspring  of  the  natirnial  miu-htne. 
Witb  no  more  conscious  eTtercise  of  power  than  the  dladfia, 
or  the  great  8eid,  or  the  sptaker's  mace,  they  eu;icled  all  11m 
law?  and  isttued  nil  the  wnts  on  which  the  welfnre  am!  waSf^ 
of  the  kingdom  hung.     In  the  boy  Hrip  '  loM 

him,  resided  the  pnm  and  substance  of  ih« 

execution  of  all  the  powers  implied  in  this  was  Te»tc<l  in  his 
council.  The  ideal  king  could  do  all  ihinge,  but  withont  tlt« 
counsel  and  consent  of  the  estates  he  could  do  nothing.  Th« 
exaltation  of  the  ideal  king  was  the  exaltation  of  tb«  law  that 
stood  behind  him.  of  the  strength  and  mnjefity  nf  the  rtate 
which  he  impersonated.  It  could  be  um  wonder  if  now  antl 
then  a  king  lihuuld  nut«tuke  the  tbeurj*  for  tlie  truth  of  fiid 
and.  like  Richard  II,  .should  attempt  to  put  lile  in  the  •plendld 
phantom.  And  when  the  king  arone  who  had  the  will  and  tba 
power,  the  nation  had  gone  on  so  lung  l^elieving  in  the  thecfy. 
that  they  found  no  weapons  to  rrnnb  the  fact,  until  iW  &6- 
titioua  theory  of  the  Stewarts  raisetl  the  ghoet  o>t'  moiiirval 
alrtHdutiam  to  l)<s  laid  thrn  and   for  ever. 

It  IK  ueedlesB  to  recapitulate  ht>re  the  aub«tanct'  of  our  (onacr 
concluaions.  The  strength  of  the .  crown  at  the  eloatu  of  iht 
middle  ages  lay  in  the  |>frmanence  of  the  idi^n  ^if  royally,  Ui» 
wealth  of  the  king,  the  legal  cictiuitions  and  Ibrory  of  (h» 
sujireme  power:  its  {>osttioa  was  cnhunciMl  by  the  aniridr  of 
■  Se«  abova  p.  loS. 
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tli«  fa«ifoiiJig«,  tlt«  p«rBonal  qualities  of  tlie  nev  tl^^asty,  the 
political  w«ftriue£8  of  the  nation,  and  the  altered  position  of 
llie  kin;Ts  in  the  preat  i^tates  of  Europe.  The  |)livcfi  nf  Henry 
VII  cjtnnot  Ije  aDder.>too<i  without  roferenct*  to  the  events 
wbich,  in  France,  Spain  and  Germany,  were  consolidating 
'  '  -tic  monnrchioe,  in  the  activity  of  which  the  nntions 
had  little  independent  participation.  But  this 
IMrki  Ibe  beginning  of  the  new  period,  and  its  historic  si^i- 
ftomoe  had  yet  to  be  divulged. 

•164.  Second,  but  scitrcely  eeoond^  to  the  influence  of  the  tiuineii«i 
crown  WAfi  the  infiuencn  of  the  church,  refiolting  to  a  great 
tOkUtni  frvm  the  same  historic  cauBes  and  strengthened  hy  ana- 
logDos  iRUicfionB.  In  more  ways  than  one  the  ecclesiuaticnl 
power  in  Englaiid  was  a  conserving  and  uniting  element.  The  TBn-it-irijii 
pcMreeatons  of  the  clerg}\  the  lanatd  estates  of  the  bishops,  of  Uio  cierio-. 
,tbe  cathcdmis,  and  of  the  monastic  communitirn,  extendetl  into 
•ly  every  parifeh,  and  the  tithes  and  oft'eringa  which  main- 
tncd  the  beneficed  clergy  were  a  fur  hirger  source  of  revenue 
titan  even  the  lands.  The  clei^*,  and  the  monastic  order* 
lialJy,  ha<l  been  good  fanners;  in  early  days  tlie  monkit 
id  lalioured  hard  to  reclaim  the  fens ;  in  somewhat  later 
tiine«  Uie  Civterctans  had  clothed  the  hills  and  downs  witli 
r*p.  and  thu«  fostered  the  growth  of  the  Btaple  commodity 
lieval  England.  The  clergy  were  moreover  very  mild 
lorda.  Their  wealth  was  greater  than  the  king's ;  their 
:rial   energy  and   influence  for  a  long  period  were  un- 

To  those  who  knew  anything  of  the  |>olilical  history  Their  hhio- 
thn  pAxt,  the  church  had  great  htatorical  claims  to  honour ; 
jions  had   withstood   the   fctrongest  and  most  politic 
III  her  holiest  pn'lntes  had  stiio<l  side  hy  nidc  with  the 

defexwiers  of  national  liberty.  The  clergy  had  a  nmjonty  of 
Totet  in  the  honse  of  lonls^  without  counting  those  of  such  lay 
lords  as  were  sure  to  Bupport  their  spiritual  guides.  They  had  Their  ^ 
aUo  tlieir  tuxing  as^emhly  in  the  convocation,  a  mnchinrry  poiii 
red  them  from  l>e:ng  dirrctly  involved  in  the  petty 
discussions  of  the  parli]imriit>4.  They  fumiUied  the 
listers  uf  state,  the  chancellors  with   rnre  exceptions, 
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ftTid  onlinarily  the  keeper  of  the  pnvy  fical,  who  was  the  cluef 
minister  of  the  council ;  frequently  the  treasurer  also  was  a 
clergjTnan.  Although  they  may,  from  their  numbers  and  cha- 
racter, present  to  inodern  thought  the  idea  of  a  class  of  educated, 
nither  than  onlained,  miniHttsnj,  it  is  certain  that  they  were 
thoroughly  pervndcd  with  cIarb  pentiment,  Not  tlmt  they  were 
temjited  to  ^L<{sume  a  position  wtiich  sectarian  jealousy  forced 
upon  their  euccessors,  for  until  the  close  of  the  fourteenth  cen- 
tury their  monopoly  of  flpiritual  teaching  was  not  imperilled  by 
any  eerious  competition ;  they  had  had  their  struggle  with  the 
friars,  but  the  friars  had  soon  become  as  much  a  port  of  the 
ecclesiastical  phalanx  as  were  the  endowed  clergy  themselves. 
The  absence  of  such  rivalry  had  not  had  the  effect  of  diminish- 
ing the  couBciousness  of  corporate  unity.  However  lightly  the 
obligations  of  holy  orders  lay  on  the  medieval  minister  of  state 
or  official  of  the  chancery,  when  it  came  to  a  question  of  dass 
privilege  or  immunity,  he  knew  where  and  how  to  take  ft 
side  with  his  brethren.  Rich,  wide-spread,  accumalating  for 
centuries  a  right  to  national  gratitude,  working  in  every  clau 
of  society,  the  cWrgy  were  strong  in  corporate  feeling  and  in 
the  poesessioD  of  complete  machinery  for  public  action.  To 
this  was  added  the  enormous  weight  of  spiritual  influence;  if 
the  eenip  of  loyalty  to  the  king  was  quickened  by  the  argu- 
ments of  religion,  by  the  ohligations  of  obedience,  of  f&Jty, 
liomage,  and  allegiance,  much  more  strongly  and  much  more 
directly  was  the  spiritual  iuflueuce  tliat  applied  those  argu- 
ments effective  in  res[)ect  to  the  church.  Nor  was  the  tempta- 
tion to  use  this  influence  to  sustain  the  political  and  social 
position  of  the  clergy  altogether  wanting ;  for  however  safe 
their  spiritual  pre-eminence  might  Feem,  their  wealth  very 
early  gav«  occasion  for  a  jealousy  wliich  must  liave  jiroved  a 
strong  stimulus  to  wiitchfuhiess,  The  Lollard  attack  on  Ute 
temporalities,  which  no  doubt  suggested  and  prepared  the  way 
for  the  dist'olntinn  of  the  monasteries  under  Henry  VlII,  was 
itself  the  growth  of  n  long  period  during  which  kings  and 
barons  had  looked  with  a  covetous  eye  on  the  territoriat 
wealth  of  the  religious  orders. 
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It  would  not  have  lieen  surprising  to  find  that,  consulering 
the  strejigth  oiiil  self-eoiiaciousnesB  of  the  spiritual  estate  of 
Englanil,  coriHitlcring  the  high  place  and  great  influence  which 
it  had  held  for  so  many  centories,  the  goverumeut  of  the 
country  hiid  become  distinctly  hierarchical,  and  that  the  logiaU- 
tion  had  shown  those  marke  which  arc  regiirded  as  inaeparahle 
signs  of  clerical  domination.  There  arc  moreover  proofs  enough 
that,  wlien  and  where  there  was  adequate  occasion,  the  ri;^ht 
of  the  etroug  will  could  he  asserted  even  against  the  right  of 
the  strong  hand.  The  legislation  against  heresy  is  one  great 
illustration  of  tliip ;  the  part  taken  by  archbishops  Courtenay 
and  Arundel  in  the  days  of  Richard  II  is  aiiotlier ;  the  grasp 
of  political  and  official  power  in  the  bands  of  cardinals  Beaoibrt 
and  Bourchier  is  less  significant,  becaupe  in  both  cases  their 
jHjj^ition  was  affected  by  their  connexion  with  the  conflicting 
dynastic  parties;  and  in  the  last  Lancastrian  reign  the  king 
was  a  more  enthusiastic  supporter  of  church  privilege  than 
were  his  prelates.  But  on  the  whole  it  must  be  allowed  that 
the  ecclesiastical  power  in  parliament  was  not  used  for  selfish 
purposes ;  possibly  the  clergy  regarded  themselves  as  too  sal'e 
to  need  the  weapons  of  political  priestcraft,  possibly  they  saw 
that  they  must  not  provoke  greater  jealousy  by  aiming  at  more 
conspicuous  power.  If  we  may  judge  of  the  class  by  the 
character  and  conduct  of  the  foremost  men,  they  ought  to  have 
the  full  benefit  of  the  admission  which  their  bitterest  critics 
cannot  withhold.  They  worked  hard  for  the  good  of  the  nation  ; 
they  did  not  forget  the  good  of  the  church ;  but  they  rarely  if 
ever  siicrificed  the  one  to  tlie  otlier,  whether  their  guidicg-liue 
was  drawn  by  confidence  or  by  caution. 

We  have  discussed  in  an  earlier  chapter  the  drawbacks 
which  must  Iw  taken  iiitu  account  in  ehtiinating  the  real  weight 
of  the  clergj'  in  the  country;  especially  the  cver-.sprejidiug  and 
rankling  sore  produced  by  the  inquisitorial,  mercenar}",  and 
generally  disreputable  character  of  the  courts  of  fipirituul 
discipline :  an  evil  which  hud  no  alight  share  in  making  the 
Reformation  inevitable,  and  which  yet  outlived  the  Reforma- 
tion and  did  its  worst  ui  alienating  the  people  from  the  church 


EotlMUuti- 
csti  pnirer 
not  aeUl*1)l} 
lund. 


MtBchlef 
•rising  fniin 

ouurtK, 


542 


ConetUutional  HUUry. 


[CHA?. 


Penoiul 
lallaonce  vt 
tSaTntloni 
in  iinicEticlnr 

MeMdMCiBU 


Tboeoclc- 


by 


reformed.  But  neither  this  nor  the  jealousy  of  ecclesiasdca] 
wealth,  nor  disgubt  at  ecclesiastical  corruption,  nor  the  diiilike 
und  contempt  witli  which  men  like  Moi-e  vitwed  the  rabhle  of 
disreputable  and  superfluous  priests,  nor  the  growth  of  a  desire 
for  purer  teaching,  would  Imve  determined  tiie  crisis  of  the 
Reformation  as  it  was  determined,  but  for  the  [>ersounl  agency 
of  the  Tudors,  Heni-y  VIII,  Mury,  and  Elizabeth;  and  the 
irresistible  force  of  that  personal  agency  proved  the  weakness 
of  the  ecclesiastical  position.  The  clergy  had  relied  too  much 
on  Kome,  and  too  much  also  on  the  balance  of  force  between 
the  other  estates  and  the  crown.  *  Kome  tilone  you  will  LaTe; 
Borne  alone  "nnll  destroy  you,'  Bnnulf  OlanWll  liad  said  to  th« 
monks  of  Canterbury^ ;  the  prophecy  was  true  of  the  mouastic 
body,  and  it  liad  a  partial  application  to  the  whole  medieval 
church  system. 

465.  In  tlio  first  place  the  papal  policy  had  token  tlie  innate 
life  aud  vigour  out  of  the  ecciesiastical  constitution,  and  iup- 
plied  or  attempted  to  bupply  the  place  with  foreign  mechanifim ; 
legations,  legatiue  authority,  apj>ertlp,  dis|>enBations,  lioeucee; 
the  direct  compacts  between  the  crown  aud  the  popes  to  defeat 
the  canonical  rights  of  the  clergy  in  the  matters  of  elections; 
all  the  jrolicy  which  the  ftatutcs  of  praemunire  and  pn^iviAort 
had  been  intended  to  thwail,  hud  fatally  ini|)aired  the  early 
idea  of  a  self-governing  church  working  in  accord  with  a  aelf- 
povemirig  nation.  The  attempt  to  compel  a  universal  recourse 
to  Rome  had  destroyed  the  spiritual  inde|K'ndence  of  the 
national  episcopate;  aud  when  the  real  strength  of  Kome, 
her  real  power  to  work  good  and  carry  into  effect  her  own 
resolutions,  was  waning,  the  more  natural  and  national  x>ower 
of  the  episcopate  was  gone  beyond  recall :  it  sttxxl  befora 
Henry  ^^1I,  '  niagni  nominis  iimbra ; '  the  monastic  eyslem 
fell  at  once ;  tlio  convocations  purchased  a  continued  and 
attenuated  existence  by  an  enormous  fine:  the  facilities  of 
doctrinal  change  and  the  weakness  of  the  reformed  episcopate 
proved  that  the  religious   sanction,  which  had   so   long   been 
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regarded  ae  the  one  great  etay  of  the  ecclesiofitical  position, 
had  been  tasked  far  beyond  its  strength.  Nothing  in  the 
whole  hiatury  of  thu  Kefurniatiou  is  so  btriking,  and  it  is  a 
lessou  that  ought  never  to  be  wasted  upon  hiter  ugcs,  as  the 
total  u aeon Bciousji ess  a]>parent  in  eveu  such  men  us  Wurhanii 
Tunsiall  uiid  Fislier,  of  the  helpleHsueas  of  their  Bpirituul  jkihi- 
tion,  the  gulf  that  was  opening  beutath  their  feet. 

4GG.  In  the  second  point,  that  of  their  political  security,  the  Wenknewol 

-      ,  .  1  1  ,     .     the  iiQUtiaU 

prelates  of  the  sixteenth  century  were  scarcely  more  ui>on  their  puttiiion  of 

guard;    although   they  might    have   learned   to   mistrust  their 

political  pohitiuu  wlieu  they  saw  the  apathy  uf  the  commons 

and  the  collapse  of  the  baronage.     Here  they  knew  that  they 

had  no  spiritwil  sanction  to  fall  buck   upon  :   their  stronghold 

was  that  office  of  mediation  which  they  had  eo  long  snstaiiicd ; 

the  functiou  of  mediation  ctjased  when  tdl  rivalry  had  ceased 

between   tlie  forces  between  which  it  had  acted.     AVlieu   the 

crown  was  supreme  in  wealth,  jwwer  and  policy;    when   the 

commons  were  bent  on  other  work  and  had  lo»t  their  political 

leaders ;   when  the  baronage  was  l>iug  at  the  feet  of  the  king, 

]>erishiiig  or  obsetpiious;  when  in  other  lands  absolutism  was 

set  up  as  the  model  government  of  a  full-grown  natiomUity  ', — 

the  medieval  church  of  England  stood  before  the  self-willed 

dictator,  too  splendid  in  wealth,  fame  and  honour,  to  be  allowed 

to  shaiB  the  dominion  that  he  claimed.     It  was  no  longer  a  Fkii  of  Uie 

mediator,  but  a  competitor  for  jmwer  :  the  royal  self-will  itself  fureUiukioif. 

furnished  the  occasion  for  a  struggle,  and  the  |KjUtical  claims 

of  the  church  proved  their  weakness  by  the  groatnesB  of  the 

fall 

d(j7.  The  historical  position  and  weight  of  the  baronage,  the  foinuin 
vaiiations  of  the  barouial  policy,  the  changes  in  tne  form  of  of  tha  uu- 
(|ualiti cation,  and  iu  the  numbers  of  the  persons  composing  the 
house   of   hii'da,   have    formed  an   im|>ortaut  part    of   our   last 
chapter.     But    some  points,   such   eBjiecially   as  may   help   to 

*  'They  blame  L^wiii  XI  for  brUigitig  tht>  fc<lmim«ilratiuii  royal  of 
Franco  finum  the  lawful  and  regulate  rci;^  to  the  absulutfl  ami  tyninmcal 
powur  and  guveriuamit.  He  liiDui^lf  wiM  wunt  to  t'lory  and  ftay  that  he 
bad  brought  the  ctot^ti  of  Fmnre  Aor#  Uf  pmj'',  afl  cue  would  nay,  out  of 
wardship ; '  Smith,  Cuuuuonwualth,  bk.  i.  c.  7. 
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complete  our  vievr  of  tbe  comparative  influence  exercbetl  ly 
the  aeveml  powerful  elements  of  society,  and  their  powers  of 
attraction  and  rtpulsion  as  affecting  the  mafs  of  Uie  nation,  may 
he  briefly  treuted  in  thiu  place. 

However  highly  wc  may  be  inclined  to  estimate  the  extent 
of  royal  and  ecclesiastical  property,  it  is  diffiuolt  to  overrate 
the  quantity  of  land  which  during  the  middFe  ages  remained  in 
the  bands  of  the  ^yreat  nobles.  Encumbered  and  impoveriAbed. 
in  many  instances,  it  undoubtedly  was  by  the  burdens  of  debt, 
heavy  aettlements  and  the  necessities  of  a  splendid  expenditure; 
hut  thpse  drawbacks  only  slightly  affected  the  personal  influence 
•*  of  the  several  lords  over  their  tenants  and  neighbuurs.  Al- 
though their  estates  were  unequally  distribntcd,  and  it  wonld 
be  hasardous  to  infer  from  the  mere  title  of  earldom  or  biiran- 
age  any  very  definite  proiwrtion  of  projierty.  it  may  be  generaD)' 
held  to  be  true  that  there  waa  a  wide  gap  l>etween  the  poorest 
of  the  barons  and  the  wealthiest  of  the  class  next  below  them ; 
and  between  the  earls  and  the  baronaj  as  a  rule,  there  was 
a  very  marked  difference.  The  higher  ranks  in  the  peencie 
did  not  necessarily  imply  a  great  superiority  in  wealth.  The 
history  of  the  fourteenth  and  £iteenth  centuries  furnishes  many 
instances  in  which  a  peonniary  estimate  was  set  npoa  the 
diflereuce  of  degrees.  Thus  in  1379,  in  raising  contribaticHiB 
for  the  niainteiiance  of  the  garrisons  in  France,  a  dtxke  paid 
a  poll  tax  of  ^6  13^.  4(2. ;  an  earl  ^£4 ;  barons,  bannerets  aod 
wealthy  knights  £2  ^,  In  1454  the  fine  imposed  on  a  duke  or 
arcitbi&hop  for  non-attondance  in  parliament  was  fixed  at  jCioo. 
that  of  an  earl  or  bi«hop  at  100  marks,  and  that  of  a  Imrcni  or 
abbot  at  ^£40^.  The  creation  money,  as  we  have  seen,  rarjed 
in  regular  proportion  ;  the  duke  had  an  allowance  of  ^£40,  \hr 
marquess  j£35,  the  earl  jCao,  and  the  viscount  20  lurics'.     The 


I 


»  Rflt.  PmI.  iiL  57.  »  IbfaL  T.  14S. 

*  See  ftbovc,  -pp.  449-451.     Proo&  will  be  frmod  in  Um  Acta  «f  GraaftjaB 

given  ID  the  Ijordi*  Fifth  Uepori :  the  duke  of  CUmioa  ia  141  r  k^  £^0, 
160:  cf.  pp.  i8j.  3x2.  2±x  sa .:   the  maniDeM  of  Done*  ia 


p.  169; 


PP- 


35  Burks,  p.  1 1 


142,    24.1  «q. 


443>  ^35^  P-  340;  the  manfuem  of 


t397  h" 


X473  hu  £40.  p.  37S  ;  the  earl  of  Carnw»ll  in  1330 _^  £ JO^  ^  at: 
iuxkt  of  Beftomont  30  marks,  p.  235,  ct  p.  176 
It,  £10,  p.  173. 
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substantial  cnilowmcnt  somred  to  tlie  Idng^s  sons,  and  to  friends 
who  were  Biidilenly  promoted  from  an  infenor  rank,  affords 
a  better  clue  to  the  distinctions  made.  In  1386  a  pension  of 
j£iooo  per  auuuin  was  secured  lo  each  of  the  two  new  dukes 
nf  York  mid  Gloucester,  until  lands  of  the  same  annual  value 
could  he  found  for  tliem '.  Li  1322  Sip  Andrew  llarclay  had 
a  similar  annuity  of  1000  marks  on  his  creation  as  earl  of 
Carlisle.  William  Clinton  had  1000  marks  when  he  wag 
made  enrl  of  Hiuitingdon  iu  1336;  and  there  are  many  other 
inittances  ^ 

But  perhaps  the  most  ciiiious  illustration  of  the  point  will  be 
found  in  the  document  known  as  the  Black  Book  of  Edward  IV, 
in  which  the  arraiiprementa  for  the  households  suitable  to  the 
several  raiika  are  drawn  out  in  a  taljulur  fonn.  Tiiere  the 
annual  outlay  of  the  king  on  his  household  is  estimated  at 
£13,000,  that  of  a  duke  at  £4000,  that  of  a  marquees  at 
£3000,  that  of  an  onrl  at  £2000,  that  of  a  viscount  at  £1000. 
that  of  A  baron  at  £500,  that  of  a  banneret  at  £aoo,  that  of  a 
knight  bachelor  at  £100,  that  of  a  squire  at  £50*.  In  tJie 
time  of  Elizabeth,  Sir  Thomas  Smith  estimated  the  becoming 
provision  for  a  barony  at  1000  pounds  or  marks  a  year  and  the 
higher  gradew  iu  proportion  *. 

These  stmis  however  lienr  very  little  relation  to  the  real  dif- 
ferences in  the  amount  of  property  and  accompanying  political 
interest  which  existi-d  among  the  great  lords.  The  duchy  of 
Lancaster  ffrew.  by  the  accumulation  of  royal  grants  and  the 
nmrriugH  of  heiret-ses,  to  an  extent  rivallinf(  the  ofBcial  deajeime 
of  the  crown  ;  and  the  duchy  of  Norfolk  grew  in  the  same  way. 

'  Lords'  Fifth  Report,  pp.  64,  65:  ree  also  tho  case  of  the  duke  of 
Ex«ter  in  I4i5,  ib.  p.  183  ;  of.  Madox»  Bar.  Augl.  p.  146. 

'  Lords'  Filth  Report,  pp.  18,  aS.  The  earl  of  StAtTord  hu  an  annuity 
of  600  marks  p*  H*^  \  ttuichnrd  d'Anglc,  carl  of  Huntingdon,  lOooinarkA, 
p.  61  ;  •Volin  HollAtid,  earl  of  Huultugdon,  the  king'n  half-brother,  3000 
marki,  p.  S5 ;  the  earl  of  Rutland  80a  inark»,  p.  84  ;  Ralph  Buteler,  baroa 
of  Sadeiey,  300  marka,  p.  3)^9. 

'  Publuhed  by  the  Society  of  Antiquaries  anion^  the  Ordinanoes  of  the 
Roysl  Hooiehold,  pp.  15-35. 

'Commonwealth,  book  i.  c.  17:  '  Iu.  England  no  man  in  created  n 
baron  except  he  may  dispond  of  yearly  revemne  one  thousand  pounds  or 
one  tbonnutd  iDorks  at  the  least ;  riscountH,  ^arls*  marqiieflset,  and  duka, 
more  according  to  the  proportion  oF  the  degree  and  honour,' 
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TliA  forbineA  of  the  Nerilles  and  Pcrciea  were  iKa  renit  «f  a 
long  neries  of  well-chosen  inarntigcs,  and  w>ero  in  DO  wvf  is* 
fci'ior  to  tiioao  of  tlie  <lukcs  and  nianjueMeo.  lu  the  lotar  part 
of  the  period  the  duke  of  Buckiiiglinm  riTulled,  in  tho  nmhWr 
of  hifl  estateti  and  dignitiea,  the  honours  of  Juhn  of  Gamt  « 
Henry  IV.  Tho  kingmaker  Warwick  was  content  to  remaia  ■• 
lit  of  tiio  earl*  The  result  of  the  multiplication  of  di^fttitica  wa»  Iie4 
ufrnniuL  altogether  whuleHomc;  they  ini^ht  not  biiTo  much  meAoing  m 
denotinof  i>oliticAl  power  or  property,  but  they  lovolvcd,  whit 
iu  a  half-barbarous  society  was  almost  as  procioua,  certain  fltgxn 
of  precedence;  and  thuH  they  added  occaainna  for  pefMu! 
jealousies  and  rivalries  of  which  there  wero  too  many  already. 
Tukeu  in  the  aggregate  the  lauded  poBtfeBaions  of  ihn  haroBi^ 
were  more  than  a  counterpoise  to  tJ>e  wliole  tnfloeDoe  of  U»* 
crown  aud  tiie  uth«^r  two  estates  of  the  realm  :  forianatdy  lor 
puhtic  liberty  their  influence  was  in  great  meesure  tmllified  hv 
personal  aud  family  rivalries. 

4G8.  It  would  be  an  easy  task,  if  we  poweRapd  a  map  at 
feudal  or  me^eval  England,  to  determine  the  unannt  of  loeat 
influence  pofsci^tfed  by  the  ^^reat  house?,  iind  to  see  how  the  llM 
taken  in  tho  hereditary  and  dyn/istic  quarrels  waa  affected  aad 
illustrated  by  their  relatioDS  to  one  another.  In  dcfiwili  «f 
such  a  guide  we  must  conteut  oursetves  with  l  '  h*.    <>f 

the  earls,  as  they  were  at  the  beginning  of  ■  tth  eefr- 

tnry,  the  titles  ui  ntany  cases  still  point  to  thetr  chief  oentro 
of  interest.  The  strength  of  the  Courtenaya  lay  {n  Deron,  tM 
of  Arundel  in  Sussex,  tliat  of  the  earl  of  Sjilisbury  in  Wiltakire 
and  Dnrsc'tabipe,  that  of  llie  earl  of  Warwick  in  Warwick- 
shire. But  this  nile  was  not  without  exceptions  ;  tho  «trei>gtk 
of  the  earl  of  Oxford  was  in  Essex,  said  t^int  of  the  eari  of 
Kent  in  the  lordnhip  of  the  Wakes  in  Vork^ldre  and  tiimil&* 
shire.  Xor  was  the  local  influence  of  the  earlti  at  all  confined 
to  their  chief  seats  of  power ;  the  Percy  was  dominduit  t>o<  tmtf 
in  Xorthunilierlaud,  but  in  Yorkshiro,  and  in  Siuesx  also,  whvrs 
th«  hand  of  Petworth  was  a  mutch  for  the  loH  vt  Anuid»l.     In 


mhI  tJ>* 


'  Th«w  itfttamente  m»y  be  rttritied  by 


ucl] 


DUiribuiion  of  the  Peeragt*, 


547 


£m«x  ag»ia  the  eaH  of  Oxford  was  strong,  bnt  the  earldom  of 
Iha  Bohttns  waa  slroog  also.  There  was  a  nuiTked  difference  ^txrmga 
h«tw«en  the  stronger  earldoms  like  those  of  the  Bohuns,  the  MridoeM. 
dftrra  and  the  Bigods,  on  which  the  dulcc<loms  were  funnded, 
■od  the  smaller  accomolatiunB  of  the  Veres  and  MontAcut.es  of 
Oxford  and  Salisbury  ;  and  no  douht  similar  influences  affected 
the  haronieSt  although  in  less  conspicuous  degrees. 

Of  all  the  counties,  Yorkshire,  as  might  be  expected,  con-  i^aidw 
tained  the  greatest  namber  of  the  great  lordships :  there,  not  uw  «t«4I 
tu  mention  minor  cases,  were  Richmond  the  chief  peat  of  the 
Bretnn  earls ;  Tojwliffe  the  honour  of  the  Percies,  Tliirsk  of  the 
Mowbrays,  Tanfield  of  the  Marmions,  Skipton  of  the  Cliffords, 
Middlehara  of  the  Fitz-Hughs  and  Nevilles,  Helmsley  of  the 
Hoos,  Maf^ham  and  Bolton  of  the  two  Scroi>e8,  BhcfiBeld  of  the 
Fumi^-ala  and  Talbots,  and  Waketield  of  the  duke  of  York; 
there  too  were  numerous  castles  and  hononrs  that  united  to 
the  great  Lancaster  duchy.  In  Lincolnshire  were  the 
of  Cromwell,  WilloQghby  and  Wells.  Further  north 
Cumberland  supplied  the  baron  of  Greystoke,  Durham  the  lords 
Lumley  and  Raby,  be? idea  its  palatine  bishop,  to  the  list  of 
Torthern  bwds.  The  southern  counties  were  thickly  sown  with 
smaller  lortlahipe;  Sussex  was  the  home  of  Camoys^  Dacrc,  and 
la  Wnrr  ;  fi-om  Kent  came  the  lord  of  Cobham,  from  Gloucester 
Berkeley,  from  Cornwall  Botrcaux  and  Bonneville,  from  Somerset 
Hongerfoni.  Beauchamp,  Moutacute.  Along  the  Wekh  march 
the  greater  Engliidi  earldoms  long  retained  their  old  fighting 
(pronnds ;  the  lords  of  Lancaster  at  Monmouth  and  Kidwelly, 
the  Bohuua  at  Brecon  and  Hereford,  the  Mortimers  of  Chirk 
MmI  Wigroore.  In  the  middle  of  England  the  baronage  was 
bai  strong ;  the  crown  and  the  duchy  of  Lancaster  were  very 
powerful :  and  with  tJie  exception  of  the  duchy  of  Buckingham 
the  other  lurdchipB  were  neither  many  nor  large.  On  the  east 
the  duke  of  Norfolk,  gathering  in  the  Mowbray  dignities  of 
'  Inborn  and  the  Morshallahipt  was  almost  supreme,  and 
.'^....u  the  battle  of  Bos  worth -field  he  hail  acquired  the  earldom 
of  Sorrey.  Although  both  tho  great  earldoms  and  thei  more 
iiftportaiit  tuLrunics  retained  a  sort  of  corporate  identity  derived 
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from  earlier  Umes,  almost  all  the  older  historic  lamitieA  b»d,  m 
we  have  seen  ali-eady,  bvcoue  extiuct  \n  the  male  line,  Moiv 
the  Fercies  aud  Xeviltea  came  into  the  ran  of  the  bvooage. 
The  represeutatiou  of  the  Clares  and  Bohans  as  well  u  that  oi 
the  Luciea,  the  Ferrers,  the  Bigods,  and  many  othera,  had  fiUlaii 
into  the  royal  family.  The  Mowbrays  of  Korfulk  and  ti« 
Btafforda  of  Buckiiijirham  derived  their  imjiortance  mth«r  fnm 
their  marriage  with  heiresg^s  of  royal  blood  than  from  the 
Mowbrays  and  Stafford^ ;  and  this  was  one  of  the  cauMd 
gave  peculiar  horrors  to  tlte  dynastic  quarrel.  Bat  even  Ikii 
short  sketch  lends  into  inqntries  that  are  too  remote  £nnB 
conatitutiooal  history. 

Besides  territorial  competition  and  family  rivaJri/rAf  hersdi- 
tary  politics  contributed  to  the  wettkening  of  the  baronage  as  • 
collective  estate.  The  hou^e  of  Lancaster  with  its  hereditary 
principles  had  its  hereditary  following.  Bohan  and  Bigcid  «CR 
consistent,  for  ^uenUions,  in  opposition  to  the  sseamjHicm  fi 
the  crown;  and,  when  John  of  Qaunt  failed  to  MtppoK  ai)»> 
quately  the  character  of  tlie  house  ho  represented,  U«iiry  IV 
learned  from  the  Bohnna  nnd  Anindela  the  Jessooa  that  led  hin 
to  the  throne.  To  develop  however  this  side  of  the  suhyMl 
would  be  to  recapitulate  tlie  history  of  the  fifteenth  oentnrr. 

469.  If  we  ptisa  thus  pummarily  over  the  jjoi'i 
faction  and  personal  rivalry  weakened  the  baromi^ 
and  turn  to  those  iu  which  class  feeling  gave  them  a  laW 
strength  and  set  them  apart,  from  the  claRsea  next  below  tkem, 
we  shall  find  addirioual  reasons  for  doubting  their  su 
influence  and  for  believing  that  tlieir  great  period  of  nsfifiiliMS 
was  coming  to  an  end.  But  more  than  one  of  the  poiata  to  Ur 
Tioted  arc  common  to  the  nobility  and  the  highcnr  gentxy  or 
knightly  body ;  and  causes  which  tendefl  to  divide  the  one 
the  other,  tended,  in  a  similar  though  lea«  effective  way,  to 
sever  the  interests  ojid  sympathies  of  the  gentry  from  thus  of 
the  inferior  commons.  Cliief  amongst  these  causes  wrm  llie 
customs  of  livery  and  maintenauoe,  the  keeping  of  gniat  {ynvm^ 
holds  and  Jlocka  of  dependents.,  ti)e  fortificatioa  of  csatbM  and 
iiianor-hooses,  tlie  groat  value  set  oa  h^f  Mjr  distinctiovsi  and 
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\hi6  like.  These  m&tters  are  not  all  of  the  Bame  importance, 
ftnd  bare  not  all  the  sanio  histoiy.  The  old  roudnl  spirit  vhich  8i 
prompted  a  man  to  treat  hia  tenants  and  villeinn  as  part  of  his  b 
Mock,  and  irhich  aspired  to  lead  in  war,  and  to  judge  and 
tax,  hia  Taseab  without  reference  to  their  bond  of  allegiance  to 
tbfl  crown,  had  been  crushed  before  the  reign  of  Edward  III? 
bat  the  pasaions  to  which  it  appealed  were  not  extinguished, 
ai>d  the  pnmuits  of  chivalry'  continued  to  supply  some  of  the 
itcciitives  to  vanity  and  ambition  which  the  feudnl  customs  liad 
trtiJ»hed  of  old.  The  baron  could  not  reign  as  king  in  his  Orait 
lie,  but  he  could  make  his  castle  as  strong  and  ^jtlendid  as  Ui«ioni& 
chot^e ;  he  could  not  demand  the  milit^iry  services  of  his 
viishals  for  private  war,  but  he  conid,  if  he  chose  to  pay  for  it, 
support  a  vast  household  of  men  armed  and  liveried  as  Bervants, 
A  retinue  of  pomp  and  splendour,  but  ready  for  any  opportunity 
disturbance ;  ho  could  bring  them  to  the  assizes  to  impress 
ic  judges,  or  to  parliament  to  overawe  the  king;  or  he  could 
his  hands,  tiirough  them,  on  disputed  lands  and  farms,  and 
lien  away  those  who  had  a  better  claim.  He  could  con- 
lie  himself  the  champion  of  all  who  would  accept  his 
championship,  maintain  their  causce  in  the  courts,  enable  them 
reaiet  a  hostile  judgment,  and  delay  a  hazardous  ist«ue.  On 
le  seemingly  trifling  pomp  and  pretence  of  cliivnlry,  the  mia- 
fabric  of  extinct  feudalism  was  threatening  gradually 
reconstruct  itself. 

470.  Livery  was  originally  the  allowance  (Uberatio)  in  pro-(>ri»ta'rf 
isions  and  clothing  which  was   made   for   the    servant!   and  uf  lUaiy, 
of  the    great   houscholdsf    whether    of  baron,   prelatei, 
sry  or  college  '.      From  the  rolls  of  accounts  and  houee- 
bold  books  of  such  families  it  is  possible  to  form  a  very  exact 
»tion  of  the  economy  of  tl»c  medieval  lords.     The  several  de- 
iriments  were  organised  under  regular  officers  of  the  buttery, 


ThH  ctutonw  of  Uvery  And  allowKncoa  are  sUIl  mainUined  in  aoiiie  of 
[Ifte  oaUag«i  of  th«  UniTcraitic«,  and  In  many  respecU  tbeee  iiutitQtiooB 
mcwi  iuiportAnl  illuittrAtifinji  nf  whifct  in  tho  middle  k^'m  wa*  the 
doBuatie  ccoaomy  of  every  Ur}^'t]  hou«ehoM     At  Oriel,  f»r  ioitanoe,  evtty 
liUow  ham  hid  daily  alluwftacv  wbilAt  in  nwideiicv.  nnd.  ovcr^  oiber  year,  a 
lor  Uveiy,  if  h«  haa  retldod  the  fixed  Dumber  of  dayi> 
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the   kitchen,  tlie  napery,   tlie  chuidlrry  and   the  Hica;  «vei7 

inmate  bnd  his  fixed  allowance  for  every  day.  and  bia  Uwijcl 
clothing  nt  iixod  times  of  the  year  or  intermU  of  yran.  TW 
same  cu&tom  was  pructiBed  in  the  reception  of  ^enitu ;  tlie  kiii| 
of  8cotj4,  when  he  came  to  do  homa];rc  to  the  king  of  Elnglmul, 
had  his  allowance  of  wax  and  tallow  candlee.  of  fine  and  coromoa 
bread,  meaf^urcd  out  like  that  of  any  Borvaut,  and  the  due  delivery 
of  all  was  secured  by  a  formal  treaty  *.  Tlie  term  Uvwy  mt 
however  gnidiially  restricted  to  the  gift  of  clothing,  tbo 
of  food  and  j)roviBionB  being  known  aa  allowances  or  c* 
the  clothing  took  the  cbaracttir  of  unii'orm  or  badgv  of  sertMi; 
it  waa  a  proof  of  power  to  have  a  large  attcodMiB*  il 
^ants  and  dependents,  the  lords  liberally  gTant«<l  th«tr  Imf^ 
to  uU  who  wished  to  wear  it,  and  the  wearing  of  tbe  Uthj 
becatne  a  sign  of  cliontship  or  general  dependence.  It  was  Una 
u  1)ond  between  the  great  men,  who  indolged  their  vmuIj,  ind 
the  poorer,  who  had  need  of  their  protection,  sometimes  by  font 
of  arms,  but  generally  in  the  courts  of  law  :  it  was  a  rerrml,  « 
possibly  a  survival,  of  the  ancient  practice,  by  which  «v«ry  Btft 
was  bound  to  have  a  lord,  and  every  lord  hod  to  represent  Ui 
men  or  bo  answerable  for  them  in  the  courts. 

The  English  of  the  middle  ages  were  ao  (udremely  UtigimH 
people;  it  wns  one  of  the  few  qualittee  which  their  forel 
hod  nlmred  with  their  Nortnan  masters;  ami  it  w&a  (Itat 
the  national  character  which  was  most  mituthievously  developed 
by  the  judicial  insiitutions  of  Henry  I  and  Ueury  II.  Litlgotiuo 
was  costly,  at  lenst  to  the  poor  ;  and  it  was  far  easier  for  a  maa 
who  wished  to  maintain  his  own  Hght,  or  to  attack  bii  on^ 
boar's,  tu  secure  the  advocacy  of  a  baron  wbi>  could  and  woold 
maintain  his  cause  for  liim  on  tbe  understanding  tiuit  be  had 
the  rights  of  a  patron  over  his  client,  than  to  pny  the  fn««  ola 
ta^vyer.  This  practice  of  maintenance,  the  Ufiagv  of  the  tiran^ 
nuin  upliolding  the  cause  of  the  wcuk,  waa  liable  to  groM  |irrver- 
siou;  and  the  maintainers  of  fal^e  cjiuses,  whctbier  Ihry  wot 
harotis  or  lawyers,  became  very  early  *'■  ■  ' '  '""•  *"  — — ■  i^tri^ 
latiou.     Edward  1,  in  the  stntute  of  V^  Ixui 
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vheriffd  and  .other  officpn  of  hiH  courts  to  take  any  pari  in 
quarrels  depending  in  th«courU'.  By  astatxiteof  1327  it  i»f«r- 
UiiMrn  that  oziy  memlirr  of  tlie  kitii»*B  liuuseliold,  or  any  inval  man 
of  the  realm^  by  himself  or  by  anollicr,  by  se-nding  letters  or  otbtr- 
wise,  or  any  other  iu  the  laud,  great  or  email,  sball  take  upon  him 
to  tiihinlain  quarrels  or  portiea  in  the  country  to  the  let  and  di«« 
turlxiuce  of  ibe  couuuun  law*;  in  1346,  in  an  act  which  roorka 
by  its  wording  the  growth  of  tiie  practice  in  the  higher  classcB, 
prelates,  eurlu,  barons,  the  gri-at  and  small  of  the  laud,  ore  alt 
alike  forbidden  to  take  in  hand  or  maintain  openly  or  privately* 
for  gift,  promise,  amity,  favour,  doubt  or  fear,  any  other 
quarrela  than  their  own  ^. '  The  long  list  of  atatutett  iu  wliich 
the  evil  practice  is  condemned  shows  how  strong  it  had  become  ; 
tbe  aberiffa  are  forbidden  to  return  to  parliament  the  miiiu- 
tainers  of  false  suits  * ;  the  luwyerit  and  the  barons  are  alike 
stmok  at  in  petition  and  statute;  and  the  climax  is  reacbed 
wbcn  Alice  Peixers,  the  king's  mistress,  takes  her  scat  in  the 
hiw  cuurts  oiid  urges  the  ijuurreld  of  her  clients  ^  In  the  con- 
drmJiation  of  maintainers  pronounced  by  the  Qood  Porliainent, 
kdiae  as  well  as  lords  come  in  fur  general  reprobation  *.  The 
given  by  Juhu  of  Gaunt  and  Henry  Percy  to  Wycliffe 
Paul's  was  a  gross  act  of  maintenance*. 
Tlie  abuse  of  maintenance  for  the  purpose  of  inin-atiMg  ilic 
_^itate«  of  the  maintaiuer,  )>y  a  compact  in  which  the  nominal 

itiif  bhured  tbe  protita  of  victory  with  his  patnm,  or  Uie 
secured   the   wbole,  was  one  very   rcjtulsivo  aspect  of 

diatom.  Another,  and  that  more  directly  connected  with 
the  giving  of  liveriefc,  was  the  gathering  nmnd  tlie  lord's  house- 
hold of  a  ttwarm  of  armed  retainers  whom  the  lord  couJd  not 
cuntrol,  and  wbom  ho  concrived  himself  bound  to  protect.     In 

fomer  aspect  the  law  regarded  maintenance  as  a  descrip- 
of  cana|iir»cy ;  in  the  latter  as  on  organiMtion  of  robbers 
rioters  ]    but  the  difficulty  of  restraiuiiig  the  abuse  was 
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Sut  Wertm,  I.  oe.  15,  38,  33 :  8utat«s.  J.  33.  35. 
I  E«Iw.  Iir,  »t.  t,  0.  14 ;  St«tnt««,  i.  156. 
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rery  great ;  the  lords  were  tiiemaelv«8  iho  makers  of  this  Uw, 
bikI  the  source  of  their  local  power  lay  in  these  rvry  reliinM 
which  diBgmccd  thorn.     The    Uvery   of   a   great  -  m 

effective  security  to  a  mftlefactor  as  was  tb©  bei'  .rgr 

to  the  criminous  clerk.  But  livery,  apart  from  ZDalulenaiioe  4 
false  quarrelt^f  involved  a  political  luiischief. 

471.  Under  the  auspices  of  Edward  I  and  Edward  III  Uun 
was  a  great  development  of  heraldic  splendoor ;  heraldry  le 
came  a  handmaid  of  chivalry^  and  the  marshnlliug  of  hod^ 
crests,  coat-amiour,  fiemions,  helmets,  mid  other  devio»  rf 
distinction,  grew  into  an  important  branch  of  knowledge.  TU 
roll  of  knights  who  attended  Edward  I  at  Caerlaverock  b  iiu; 
of  the  most  precious  archives  of  heraldic  scieiji.*e '.  Tlie  uotl- 
amiour  of  every  house  was  a  precious  inheritouce,  whkb  it- 
Hcended,  under  definite  limitations  and  with  distinct  diffcratcMi 
tu  every  member  of  the  tamily:  u  man's  shield  pruvtd  lot 
gentle  or  noble  birth,  illustrated  hia  pedigree,  and  pat  \am 
un  his  honour  not  to  disgrace  the  bearings  which  his  uoUf 
progenitors  had  worn.  The  office  of  the  Kurl  Marshall  ul 
England  was  cmpowore<l  to  regulate  all  proceedings  ajmI  ¥^ 
of  heraldry,  und  it  had  a  slalT  of  busy  oilicer» '.  The  greu 
suit  between  Scrope  and  Grosvenor',  for  tho  right  t4f  bcartW 
bend  or  on  the  field  azure,  is  one  of  the  cauMti  e^Iibrt-t  of 
middle  ages;  it  dragged  on  it«  course  from  1385  to  i.^«e; 
a  vast  moss  of  evidence  wos  brought  up  on  both  aides,  iu»l  ti« 
victor)'  of  Scrope  was  one  of  the  first  facts  tliat  brought  brfov 
the  notice  of  the  baronage  the  antiquity  claimed  for  the 
of  Qrocvenor.  Scarcely  less  famous  was  the  contest  bctvtn 
lotxl  Grey  of  Rutliyu  ajid  Edward  Hastings,  tho  htdr  br  tulf 
blood  of  the  Hastings  barony*:  Grey  of  Ruthyw  suocccdtd 

^  11  wu  publishei]  hy  Sir  Hmrriii  NimL-ut  ia  i8a8,  aad  by  Wi^ft 
1S64.     Other  rolls  are  printed  in  the  I^arliuaeutAry  'Writ*.  L  jio-am;  a 
pp.  196-ioo;  Eictri-tii  Hiit^ihoa.  pji.  50,  163,  314,  4c.,  muI  {■  tte  af«& 
nwry  books  on  hcriiUIr}*, 

"  See  Coke,  4th  Inst.  pp.  W3*q. ;  Pryune.4lh  Inst.  p[..  59  «.    Tlw  ] 
diction  of  the  Ekrl  M&rahAlI  wftc  d&ttned  by  M&t.  13  Uh  h*TI.  c. 
CcMege  of  Arm*  wm  incori)orat«d  l>y  Kirhiinl  III  t  t  i 

•  See  Prynne,  4th  Inut-  pp.  6j.  (ly     Tho  wbolr  pi 
woro  edited  by  Rir  Harris  NiooUg  in  1S33. 

»  ^ieoVu,  Uiitrttic  PMrige,  p  339;  Hot.  Pari.  Ul.  480. 
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^ning  the  arms  ;  both  rompetitors  assumed  tlie  title  to  vliich 
neither   hiid  a  richt.     Itejfular    visitations   were  held  by   the  U""" 
hera.l<bi,  who  kept  courts  iu  every  county,  where  tlie  cloiraaiita 
of  heraldic  honours  were  bouud  to  appear  uuder  the  j>enalty  of 
l>eiuir  declared  iirnoble.     The  institution   of  the   Order  of  the  Onifrr»*.f 
Garter  by  Edward  ITI  marks  another  step  of  this  history :  it 


aMUjanv. 


the  erection  of  a  new  aort  of  nobility  by  livery ;  a  body 
uf  exnlied  pretensions  in  chiTolrr,  whose  mark  was  the  collar, 
mantle,  jewel  and  garter  of  the  Order  of  S.  George.  The  king 
had  numerous  imitators ;  the  heraldic  devices  of  lords  and 
ladies  were  pressed  into  the  senico  of  ohivt&lry ;  and  •  livejy 
of  com]»ttn y '  became  a  fashionable  practice.  It  was  no  longer  u^ery  of 
a  mere  mark  of  service  to  wear  the  badge  of  u  lord  ;  the  lords 
wore  one  another's  badges  by  way  of  compliment ;  Richard  II 
tly  offended  the  earl  of  Arundel  by  wearing  the  collar  of 
nncle'H  livery;  the  livery  of  John  of  Gaunt  was  severely 
criticised  ua  being  scarcely  distinguished  from  that  of  the 
king '.  WoThe  evils  folIowe<l :  liveries  K-came  tlie  badges  of 
tlie  great  factions  of  tlic  court,  and  the  uniform,  so  to  ppeak,  in 
which  the  wars  of  the  fifteenth  century  were  fought 

Livery  in  these  two  aspects,  in  connexion  that  19  with  illegal  A 
maintenance  and  with  dynastic  faction,  occujiies  no  insignificant  thsiSi^ 
place  in  the  statute  book  and  rolls  of  parliament.  In  1377  the 
commons  j)etitioned  agniust  *  the  giving  of  hats  by  way  of  livery 
for  maintenance.*  mid  the  justices  were  directed  to  inquire  into 
eases  of  abuse  *  ;  in  1 389  a  royal  ordinance  was  founded  on  the 
petition  that  no  cue  sliould  wear  the  badge  of  a  lord^,  and  that 
no  prelate  or  any  layman  below  the  rank  of  banneret  should 
give  such  livery  of  comjiony  :  dukes,  earls,  barons,  or  l)annerets 
might  give  Uvei-y,  but  ouly  to  knights  retained  for  life  by 
indaatore,  and  to  domestic  servants.  A  ver)*  long  list  of  peti- 
ns,  and  a  proportionate  number  of  statutes,  all  of  the  same 
y,  prvve  that  tlie  evil  was  ineradicable  by  mere  measures 
ction.     In  tlie  parliament  of  1399  it  was  enacted  that 
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the  king  aloue  might  give  any  livery  or  aign  of  oompany,  and 
the  lords  only  livery  of  cloth  to  tLt-ir  servants  and  conusellon'; 
in  1401  the  jjrince  of  Wales  woa  allowed  the  same  privilege  of 
the  king';  in  141 1  the  right  was  conceded  to  guilds  and 
fraternities  founded  for  a  good  intent* ;  in  1429  further  allow- 
ances are  made,  livery  of  cloth  is  not  forbiddt;u  to  the  lord 
mayor  and  Bhcri£fB  of  London,  to  the  Berjeant£-at-law,  or  the 
universities ;  in  time  of  wnr  the  lords  may  give  liverie«  of 
cloth  and  hats,  but  such  livery  may  not  be  assumed  without 
leave^;  and  in  1468  Edward  TV  confirmed  the  previous  legisla- 
tion on  the  point ''. 

Proofs  of  the  ulmso  arc  not  wanting;  in  1403  the  Pereies 
had  giyen  liveries  to  the  rebels ' ;  the  permisaon  to  ^ve  livery 
of  cloth  only  rendered  the  offence  more  difficult  of  detectiou. 
and  the  penalty  on  giving  such  livery  beyond  the  pre«<:rib<?d 
limits,  '  the  pain  to  make  fine  and  ransom  at  the  king's  will,' 
was  not  Eufficieutly  definite  to  be  effective;  the  statutea  of 
Henry  VI  and  Edward  IV  direct  a  more  distinct  form  of  pro- 
cess. Viewed  as  a  social  rather  than  a  legal  point,  whether  as 
a  link  between  malefactors  and  their  )>atroDB,  a  distinctive 
uniform  of  great  housoholdtt,  a  meuus  of  bluutiijg  the  edge  of 
the  Uw,  or  of  perverting  tlie  adminiptrntion  of  justice  in  the 
courts — as  an  honorttr}*  distinction  fniught  with  all  the  jealousies 
of  petty  ambition,  as  an  underhand  way  of  enlisting  bodies  of 
unscrupulous  retainers^  or  as  an  invidious  privilege  exercised 
by  the  lords  under  the  shadow  of  law  or  in  despite  of  law — 
the  custom  of  livery  forms  an  impurtuiit  element  among  the 
disruptive  tendencies  of  the  later  middle  ages.  It  resuscitated 
the  eviU  of  the  old  feudal  spirit  in  a  form  which  did  not 
furnish  even  such  security  for  order  as  was  afforded  in  the 
older  feudal  arrangement  by  the  substantial  guarantee  found 
in  the  tenure  of  land  by  the  vassal  under  his  lord.     Livery  and 


^  8ut.  I  Hen.  IW,  0.  7  ;  Sututes  ii.  113. 

'  Stat.  3  Hen.  IV,  c.  71  ;  StAltite«,  ii.  139,  130. 

*  Stat.  13  Hon.  IV,  c.  3 ;  Statotoa,  ii.  167. 

*  Stat.  8  Hioi.  VT.  c.  4;  Statutes, ii.  2^.  34X. 
«  SUt  8  Edw.  TV.  c.  3  ;  Statute*,  ii.  416,  4*8, 
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ice,  apart  or  togethor,  were  Edgns  of  faction  and  op- 
lion,  aod  -vrerc  two  of  tiie  great  BourceB  of  miscliief,  for  ike 
^ion  of  wbicii  the  jurisdictiou  of  the  8tur  Chamber  was 
;t«d  in  the  rviga  of  Henry  VII*. 

472.  Sonjowhat  akin  to  the  practice  of  livery  of  sonants  was  PortJft*! 
usa^o  of  fortifying  the  monor-boascs  of  the  great  men;  avnMilonlik 
wliioh  went  a  long  way  towards  making  everj'  rich  man's 
i:w"lling-place  a  cuttle.  The  fortiiicatiou  or  crenellation  of 
tlie^c  bouses  or  castles  could  not  be  taken  in  hand  without  the 
niyal  licence :  a  matter,  it  must  be  supposed,  of  ancient  prero- 
iva,  as  it  does  not  rest  upon  statate,  and  must  be  conneoted 
the  more  ancient  leiriblation  aoitinst  adulterine  castles.  A  McenoMfor 
number  of  the  licences  to  creuellate  or  embattle  awellutg- 
are  found  among  the  national  recrords  from  the  reijEfn  of 
111  unwords*;  in  the  majority  of  cases  the  licence  is 
ited  tn  a  biiron  or  to  some  prelate  or  knight  nearly  ap- 
kg  baronial  rank ;  a  few  to  the  magistrates  of  towns  for 
walla.  Between  1357  and  1273  Henry  III  granted  twenty 
ich  Iict>nce« ;  on  the  rolls  of  Edward  I  appear  44  ;  on  those  of 
n  58;  the  lung  reign  of  £^war<l  III  fumiehed  x8o 
and  that  of  lUchard  II  52.  In  a  parliamentary  petition  ivtiUannfi 
4if  1371  the  king  was  asked  to  establish  by  statute  that  every 
iroughout  England  might  make  fort  or  fortress,  M'nlls, 
knelled  or  embattled  towers,  at  his  ovni  free  will,  onJ 
that  the  burghers  of  towns  might  fortify  their  towus,  uotwith- 
standing  any  statute  made  to  the  contrary.  TI»e  king  replied, 
^luit  the  cHstles  aud  furtresses  might  stand  as  they  were,  and 
to  allow  tlie  re-fortification  of  the  towns'.  Any  such 
would  have  been  a  mark  of  iniiH>Iicj*,  and  opposed  to 
UlterMt  of  both  king  and  coinniona.  From  the  accession 
Henry  IV  the  number  of  licences  diminishes  ;  only  ten  are 
the  rolls  of  his  reign,  one  on  those  of  Ifeury  V,  five  on  thoae 
Henry  VI,  and  three  on  those  of  Kdward  IV ;  but  it  does 

[•  See  Sut.  3  Hon.  VII,  c.  1 1  Tjunhardc,  Aroheinn,  pp.  1.S3,  190. 

\\gi  ..f  1  .w,.,-,-  f...r.,  I  j-»  ^u  jirinted  by  Mr.  Fteker  in  ihe  firrt 
of   t  !    tlie   <leiitleutKa'a  Mngnzinc,   1856,  voL  L 
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not  seem  cerlam  Uiat  the  dtminutton  re«u]ted  &om  on^  cliMMrr 
in  the  royal  policy.  In  the  proposition  for  fcho  rorampdon  of 
gifUi,  which  was  urged  on  Henry  IV  in  1404,  the  oumtouni 
(lechii-ed  that  they  had  no  wish  to  restrain  any  8ti)>jrct  frma 
applying  for  licence  either  to  fortify  his  castle  or  to  Indoee  h» 
park  \  But  however  froely  tliia  waB  done,  tlw  age  uf  Kdwant 
III  would  seem  to  huve  been  the  period  of  greatest  activity  rs 
this  respect. 

The  licence  to  crenellate  occasionally  contained  the  pcnnt»- 
£ion  to  inclost^  11  park,  imd  even  to  hold  a  foir.  The  Amt  ofthf 
two  points  must  be  interpreted  to  show  that  the  royid  joaloosy 
uf  forest  rights  woe  much  leas  strongly  folt  than  it  hod  been  in 
the  early  Xomiiui '  and  Flantagenet  tinier,  whtn  forest  admini- 
stration was  on  important  eon^titutiomd  question.  Edward  I 
had  indeed  granted  tliat  a  writ  ^  ad  ijnod  damnum '  should  \amm 
out  of  chancery  to  any  wlio  wished  to  make  a  pork ;  tlw  pCT' 
misBion,  after  due  inquiry,  was  to  be  granted  on  the  pa; 
of  a  reasonable  fine'  :  so  that  the  increase  of  parka 
may  have  kept  pace  with  the  multiplication  of  farti6rd  bo; 
It  was  un  important  privilege,  whether  looked  at  oa  on 
siou  of  foi-est  liberties,  or  as  an  encroachment,  aa  it  often 
til*  on  iiie  waste  or  common  lands  of  the  manors.  Bat  toad 
cheap  and  plentiful,  and  little  heartburning  seems  to  Uave 
produced  l>y  it  among  the  classes  that  could  umke  their 
heard  in  parliament.  On  the  class  which  was  likely  to  pixMlnoe 
trespassers  and  poachers  the  hand  of  the  law  was  hea%'y.  IV 
statute  of  Weetminster  the  First  *  ulafised  such  oOendera  witli 
those  found  guilty  of  open  theft  and  robbery,  if  they  v«re 
convicted  of  haviut;  taken  any  game  ;  the  trespoeser  Wai  liiU* 
to  three  ycai's'  imprL'ionment,  to  pay  daiuage8»  and  tnoko  a  fin» 
with  the  king;  and  in  the  parliament  of  1390  it  was  «ii»dMl 
that  no  one  j>opBessing  less  than  forty  shillings  u  *•  no 

priest  or  clerk  worth  less  tJum  ten  (M'junds  a  yeai,  vi:«p 

a  dog,  *  levorer,  nVutre  chicn  V    This  early  gamo-Uw  vru  |iri* 


<  Hot.  Pari,  ia  548 


*  8©o  Rot.  IMp.  31  Hen.  I,  |i.  iJL 


SUtutes,  i 


■  Rak.  Pari.  L  56  ;  Sutuu-o.  1.  131. 


8Ul.  13  RitJi.  n,c.  13;  Suiutr*.  11.  ji,  6$. 


1193;  '*••  P-  <«*• 


xxl] 


Armed  Retainers. 


557 


irily  intended  to  stop  the  meetings  of  labourers  and  artificerB, 
tnd  bos  little  pemianeut  importance  besides. 
473.   In  thi'ir   i;roat   fortified   houses   the   barons   kepi   an  lUraBiAj 
imious  retinae   of  officers  and    servants,   all   arranged   in  usoi^ 
rell-ilistinguishcd    grades,    provided    with    regular   allowances 
»f  food  and  clothing,  and  subjected  to  strict  rules  of  conduct 
and  account^.     A  powerful  earl  like  the  Percy,  or  a  duke  like 
ic  Stoflord,  was  Fcaxcely  less  than  a  king  in  auUiority,   and 
luch  more  than  u  king  in   wealth  and   8|ilendour  i;i'ithin   his 
twu  house.     The  economy  of  a  house  like  Alnwick  or  Fothcr- 
tgay  was  perhaps  more  like  that  of  a  modem  college  than  that 

any  private  house  at  the  present  day.     Like  a  king,  too,  tlie  Great  inii 

lodieval  boron  removed  from  one  to  another  of  his  castles  with 

of  neiranta  and  baggage,  his  chaplains  and  accoaiitAnts, 

and  carvers,  servers,  cupbearers,  clerks,  squires,  yeo- 

ten,    grooms    and    pages,   chamberlain,   treasurer,    and  even 

icellor.     Evciy  atote  apartment  in  the  house  had  Ua  staff 

if  uBliers  and  servants.      The  hall  had  its  array  uf   tables  lit 

which  tlie  various   officers  were  seated  and   fed   according  to 

ih«ir  degree.     The  accounts  wore  kept  on  great  rolls,  regularly  n^-ui^oW 

made  up  and  audited  at  the  quarter  days,  when  wiiges  were 

ud  and  stock  taken.      The   management   of  the  parks,   the 

'  The  fiillovinp  tnble  ii  an  abctract  nf  ibe  eetitnatefl  given  in  the  Black 
>lt  nf  Edward  IV  on  IhU  p«)int. 
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nccoants  of  tbe  estnten,  the  holding  of  the  TnanoriaJ  courts 
were  further  Jejwirtmeiits  of  administration  :  every  baron  oo 
hia  own  property  practised  the  method  and  enforced  the  diwi- 
pline  which  he  knew  and  shared  in  the  king's  court ;  he  was 
a  man  of  husineas  at  home,  niid  qualified  in  no  small  degree  for 
the  conduct  of  the  husiuess  of  the  realm.  And  this  is  a  point 
that  enables  us  to  understand  how  it  was  possible  tliat  meo 
like  the  earl  of  Anuidel  of  Henry  V*a  time,  or  lurd  Cromwell 
of  Henry  \Ta,  could  be  called  to  the  office  of  treasurer  at  a 
moments  notice:  tbey  had  been  brought  up  and  lived  in  hoae>es 
the  administration  of  which  was,  on  a  somewhat  reduced  scale 
indeed,  but  still  on  the  same  model,  the  counterpart  of  the 
economy  of  the  kingdom  ittelf. 

474.  When  the  baron  went  to  war.  he  collected  bis  own 
contingent  for  the  royal  army,  frequently  at  his  own  cost,  but 
always  with  the  expectation  of  being  paid  by  the  king.  And 
this  is  one  of  the  points  in  which  the  later  medieval  practice  ii 
most  curiously  distinguished  from  tJie  earlier.  The  old  feudal 
institutions,  which,  for  the  purposes  of  war,  long  retained  a 
Wtality  which  in  other  respects  they  had  lost,  were  now  re- 
placed by  a  oumbination  of  chivalric  sjmj^thy  with  mercantile 
precision.  This  reflects  very  distinctly  the  two  aides  of  the 
policy  of  Edward  III,  who  must  Lave  introduced  the  practice 
when  he  found  that  for  foreign  service  the  feudal  organisation 
of  the  army  was  absolutely  useless,  and  had  to  attempt  to 
utilise  on  the  one  baud  the  chivalry  and  on  the  oUier  the 
basiness-liko  astuteness  of  his  subjt^cts.  Armies  were  no 
longer  raised  for  the  recovery  of  the  king's  inheritance  by 
writs  of  Bummons,  but  by  indeuture  of  agreement.  The  great 
lords,  dukes,  earls  and  barons,  bound  themselves  by  inden- 
ture, like  the  apprentices  of  a  trade,  to  serve  the  king  for 
a  fixed  time,  and  with  fixed  force,  for  fixed  wages'.     Beyond 

^  Several  volumeR  of  Household  books  have  been  prlntcil;  BuhopSwin- 
field'*,  by  the  Camden  Scicioty  in  1854  and  1853  ;  the  North umbertand 
Household  Bf>ok,  by  Bishop  P(;rcy  and  Sir  H.  Nicol&n  ;  those  of  the  dokv 
of  Norfolk  by  the  Bcizbui^he  Clab,  iu  1844;  and  that  of  the  duka  of 
Backingham  by  the  Abbotsford  CIut>. 

'  For  example^  in  1380  Thmnaa  of  Wooditook  agroed  to  MTTe  the  kioff 
la  Briitany,  by  iudeaiare;  Hot.  ParL  iii.  94:  in  1381  tfa«  nama  of  uL 
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lieir  WAges  the  groat  men  reckoued  on  the  ransom  of  their 

prUoners,  ihe  poorer  on  the  plunder  of  the  battle-field  or  the 

forai^iig  raid.     A«  the  lords  bound  themselves  by  indentare  to 

the  king  to  serve  in  the  field  or  to  not  ah  conHtahlea  of  castles 

or   govemore  of  couquered  provinces,   bo   the  lower  ranJcs  of 

knights  &nd  fH|uireB  Iwund  themselves  to  the  baronud  leadp.rB^ 

took  their  pny  nnd  wore  their  livery.     When  John  of  Gnunt 

went  to  Cftstilie  )i©  took  with  him  by  indeuture  gome  of  the 

Bobleet  knights  of  Kugland.     John  Neville,  the  lord  of  Raby, 

bound  himself  to  ^erve  him  for  life  at  wages  of  500  marks  u 

r*.     When  duke  Ridiard  of  York  or  Edmund  of  Somerset 

eroed  Normandy,  the  terms  of  their  appointment,   service 

•nd  rpmuncration,  were  8et  out  lu  a  like  indenture  of  service. 

'fhia  docnment  Bometinios  determined  also   the  lord's  share  in 

the  winnings  of  Ida  retainers  ^ 

When  accordingly,  in  the  troubled  times  of  Richard  II  and 

Henry    W^   the   necessities  of   private  defence  compeUed  the 

great  households  to  revive  the  practices  of  private   war,  the 

service  by  indenture  and  the  wearing  of  livery  were  familiar 

methods  of  euHstmcut  ;  and  the  barons,  besides  their  hosts  of 

menial  eervivntfs  liiul  trains  of  armed  and  disciplined  followers. 

If  to  the^e  we  add  the  council  of  the  duke  or  earl,  the  personal 

or  official   advisers  who  attended  him  when  he  had  anything 

like  public  buflincss  to  manage,  the  lawj-ers  who  held  his  courts, 

the  clerks  whi:>  kept  his  accounts,  and  the  chaplains  who  sang 

and  celebrated  the  sacraments  in  his  chapels,  we  shall  see  that, 

who  hftd  ft^reed  to  tarve  the  king  in  bis  w&rv.  with  indenture*  and  vrithont 
indenturvs,  wens  to  be  eurulIiHl  \  \h.  p.  i  iK.  Tht;  hngj^ling^  about  indenttHM 
of  «ennoo  clnricg  the  minority  of  Hcury  VI  la  oqo  of  the  most  ourioou 
pomti  brought  oat  in  the  Ordioancea  of  the  Privy  Council. 

'  QdcnilAr  of  the  Patent  Kolb,  p.  i$6 ;  »  long  li«t  of  knightf  who  had 
catered  into  the  same  cnga^cnient  wu  used  by  Sir  H.  NioMai  In  editing 
IbeSerape  and  GrotTonor  itnll. 

*  8*e  for  cxsmplti  the  Itulentnrc  by  which  John  dc  Thorpe  Eaquirv  biniU 
UaMelf  for  Life  to  icr^e  Kalpb  XeviUe,  carl  of  Wettmoreland,  in  peao«j 
•ad  w ;  the  earl  ii  to  have  *lee  tiercc«  de  gnerra  gaignex  par  le  dit  Johan 
«m  par  §•■  ganti  quolx  il  avera  m  gages  on  coust  du  dit  oonte ; '  if  lliivi^o 
taaea  any  captain  or  man  of  itat«,  the  earl  is  U>  bare  him,  *  faiisuit  al 
penoar  reat'nnble  rugarde  (jot  loi ;'  M&doT,  Pormulare,  p.  97 :  there  ar« 

L^bo  fnd#ntur\<ii  l>etwcf>n  tbu  barl  <>f  Salbibury  and  hit  vwn  sonp,  t<>uchin(; 

^^B*  tl«ot«mioc7  of  Carl'Mlo,  ib.  p.  I03|  and  between  the  earl  of  Warwick 

H^^il  K.ilMTt  VVkrwp,  p.  104. 
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with  all  its  drawbacks  and  dindTantages,  ita  d&ngerons  privi- 
leges and  odious  immunities,  the  position  of  a  powerful  Won 
was  oue  which  eimhled  liim  to  draw  clos&oa  of  socic'tjr  togftlier 

\  in  a  way  which  must  be  re^fardod  as  IteueAcial  for  the  time. 
His  house  was  a  school  for  the  fons  of  neighbouring  ko^te 

\  and  Bquires,  a  school  of  knightly  accomplishment  and  of  all  tbf 
culture  of  the  age.  By  the  strictest  Iwnd**  of  friendUiip  and 
iuterest  ite  could  Rather  his  neigbbonrK  ab»jut  him.  Hi»  Ixnuiti- 
ful  kitchen  and  magnificent  wardrobe  cfitablialiment  linkrd  him 

'  to  the  tradesmen  and  agriculturists  of  the  towns  and  rilla^ 
round  bim.  Hin  progresses  from  oastlo  to  cattle,  and  liia  Ttsilv 
to  the  court,  taught  his  servants  to  know  the  country  and 
Bpread  public_Jntelligence,  whiJst  it  made  men  of  distut 
counties  acquainted  with  one  another.  It  was  thus  ddubtiem 
that  men  like  Warwick  maintained  their  bold  on  tiie  couatiy ; 
thus  dake  Richard  of  Gloucester  was  able  to  cultirata  popn- 
lanty  in  the  north  ;  and  thas  in  some  degree  the  barona  wvt 
quatifietl  to  net,  as  they  acted  so  long,  the  part  of  guides  ml 
champions  of  the  commons.  For  good  or  for  evil,  it  linked 
together  the  classes  which  posscs»ed  p^^liticnl  weight  IV 
Speaker  of  Uie  liou&e  of  commons  was  not  unfrequ<<iitly  a  fadcud 
officer  of  some  great  lord  whose  inflnenoe  guidrd  or  dividtd  ibs 
peers.  In  1376  Peter  de  la  Mare  was  steward  of  the  eari  o( 
Harcli  \  Tliomas  Hnngcrford  was  steward  of  the  duke  uf  Laa- 
caster*;  they  were  the  Speakers  in  two  strongly  contrvsttd 
parliaments.  Such  was  the  relation  of  Sir  William  Oldhall  (0 
duke  Richard  of  York  in  1450;  he  had  1>een  bin  eUambRrlain 
ui  Normandy,  and  was  still  one  of  his  council '. 

475.  It  is  obvious  that  such  a  state  of  things  can  be  bcD^ 
fioial  only  in  certain  stages  of  iK>litical  growth  ;  and  tbal  it 
has  a  tend(<ucy  to  retain  duugeruus  strength  long  aftrr  the 
period  of  its  beneficial  operation  is  over.  Whilst  t1>e  likirrtie* 
of  England  were  in  danger  from  tlie  crown,  wliilst  the  baroo» 
were  full  of  patriotic  spirit,  more  cultivated  and  rnlighttwd 
than  the  men  around  them,  whilst  they  were  qnalifird 
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poet  of  leaders^  uid  codecious  of  the  dignity  and  responsibility 
leading,  this  linking  of  class  to  ckss  around  them  was  pro- 
ctive  of  goo<i.  ^Vhen  the  jiride  of  pomp  and  wealth  took 
tlie  place  of  political  aspirations,  personal  indulgence,  domestic 
tymnay,  obsequious  servility,  followed  as  unmitigated  and 
deeply^rooted  evitn.  Of  both  results  the  later  middle  ages 
furnish  examples  enough  ;  and  yet  to  the  very  close  the  manly 
and  ennobling  sense  of  great  responsibilities  lights  up  the  his- 
tory of  the  baronage.  They  were  not  the  creatures  of  a  court; 
they  were  not  the  effete  and  luxurious  satellites  of  kings  like  mediTvmr 
Uiose  who  ruled  on  the  other  side  of  the  channel.  They  were 
ambitiooB,  covotouB,  unrelenting,  with  little  conscience  and  less 
sympathy ;  but  they  were  men  who  recognised  their  position 
aa  shepherds  of  the  people.  And  they  were  recognised  by  the 
people  as  their  leaders,  although  the  virtue  of  the  recognition 
waa  dimmed  by  servile  and  mercenary  feelings  on  the  one  Eide. 
and  by  supercilious  contempt  on  the  other.  When  the  hour  of 
their  strength  was  over,  the  evil  leaven  of  these  feelings  re- 
maixied,  and.  under  the  new  nobility  of  the  Tudor  age.  became 
more  repulsive  than  it  had  been  before.  The  obsequious  flatterr 
of  wealth,  however  acquired,  and  of  rank,  however  won  and 
worn,  is  a  stain  on  the  glories  of  the  Klizahethan  age  aa  of 
later  times,  and  does  not  become  extinct  even  when  it  provoker 
■a  equally  irrational  reaction. 

476.  Murh  that  has  been  said  of  the  great  temporal  borons  iBg»fJ^ 
may  be  held  to  apply  also  to  the  great  prelates  in  their  baronial 
capacitj.  The  two  archbishops  msdntained  households  on  the 
same  scale  as  dukes,  and  the  bishops,  so  far  as  influence  and 
expenditure  were  coDcemed,  maintained  the  state  of  earla. 
They  had  their  embattled  houses,  their  wide  inclosed  parka, 
unenclosed  chaces;  they  ki'pt  their  court  with  just  the 
e  array  of  officers,  servants,  counsellors  and  chaplains ;  they 
made  their  progresses  with  armed  retinues  and  trains  of  ba^ 
gags',  and  took  their  audits  of  accounts  with  equal   rigidity. 

'  Maofain  writm  of  the  grcRt  b^hop  Tuiwt«ll,  wh«n  he  camo  ap  to 
Lpudoa  to  b«  dotirived  uid  to  die  in  1559:  'The  30th  d&y  of  July  the 
good  old  faiBhop  (.if  l>urhaiu  CMae  riding  to  LoadoD  with  thraesoore  hoxae ;  * 
Dtary,  p.  J04 
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In  one  point,  that  of  miUt&iy  service,  they  exerciisod  1cm  direct 
authority ;  but  in  other  respects  they  possessed  more.  Bc6id«i 
Uieir  religiouf  vaui^igo-ground,  they  had  s  strungtr  hold  on 
inherited  loy^ty,  and  poaiMuied  longer  luid  higher  penvnitl 
experience.  The  ecclesiastical  estates  remained  fur  rooro  p«r* 
nianeutly  in  the  hands  of  the  preJateg  than  the  lay  e«tatoi  la 
those  of  the  lords.  Many  of  the  bishops  po&aess«d  tnanon 
which  had  been  cliurch  lands  from  the  time  of  the  hrptorcby; 
few  of  the  lay  lords  could  boost  of  auccfltry  tliat  took  then 
hock  to  the  Norman  Conquest  without  many  changcts  of  mii 
and  tenure.  And  in  personal  experience  ft:w  of  thr  bcrom 
could  compete  with  the  prelates.  The  life  of  a  lay  lord  in  tW 
middle  ages  waSt  with  rare  exceptions,  short  lUid  laborioaii: 
the  life  of  a  great  prelate,  lalmrious  as  it  was,  woa  not  liable  to 
be  tibortened  by  so  many  ri^ks.  Kings  seldom  lived  to  bo  oU 
men ;  Hejuy  I  and  Edward  I  reached  the  age  of  sixty' ttw; 
and  Elizabeth  died  in  her  seventieth  year :  until  Gkvr^  II  m 
king  of  Kuglond  lived  over  seventy.  Simon  do  MonCJort,  '  Sir 
Simon  the  old  man,'  mej  have  been  over  sixty  when  he  died; 
the  elder  Hugh  le  DcKpenser  was  counted  wondrou^y  oMl 
a  nonagenarian  at  sixty-four;  the  king-maker  died  a  littk 
over  fifty.  But  forty  years  of  rule  was  not  a  T%re  C8«c  among 
the  prelates:  William  of  Wykebam,  Henr)'  Beaufort,  siul 
William  Wayn6eie,  all  bishops,  chancellors,  aod  great  (uD 
ticiaus,  filled  the  see  of  Wiuchester  for  a  hundred  and  scmnlccii 
years  in  succi'&sion ;  Beaufort  wiis  forty-nine  ycare  a  btibof; 
Anindol  tliirty-niue ;  Bouj-cbier  fifty-one  ;  Kemp  thirty-tour; 
and  all  were  men  of  some  cxperieuco  before  they  boouBi 
bishoi)8.  Like  most  medieval  workers  they  all  died  in  hantf^ 
transacting  business,  hearing  suits,  and  signing  poblio  doo- 
mcnts  until  the  day  of  their  death.  Both  the  enrl^  indostrr 
of  the  barons,  and  Ihe  long-protracted  lalxjurs  of  tho  prdaln. 
convey  the  lessoti  thut  life  was  not  easy  in  the  middle  a^Sb 
except  perhiLpa  in  the  monasterieSf  ivbcre  the  aaoetic  practM 
and  mauutd  labour  of  early  days  no  longer  conntiTark^  tW 
rnervating  inBuenccs  of  stay-at-home  lives.  Tliry  teach  as,  ta% 
bow  strange  a  self-indulgent  idle  king  roiut  havi*  reemnd  i: 
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ihft  eye*  of  men  who  were  always  bun)',  and  how  a  king  who 
ahnnned  public  work  must  have  repelled  men  who  lived  Bnd 
ilied  before  the  world,  whose  very  houses  were  courts  and 
eampa. 

477.  Tlie  knights  and  B<|airea  of  England,  on  a  smaller  scale, 
and  with  less  positive  independence,  played  the  same  part  as  the 
great  lonU ;  their  household  economy  was  proportionately 
elaborate;  their  share  in  public  work,  according  to  their 
condition,  as  severe  and  engrossing-  Tliere  was  much,  more- 
over, in  their  position  and  associaiiona  that  tended  to  ally  them 
politically  with  the  lords.  They  had  their  pride  of  ancient 
blood  and  loiig-desc«nded  imblemhihed  coat-anuour ;  tliey  had 
had,  perhaps,  as  a  rule,  longer  hereditary  tenure  of  their  lands 
than  those  higher  barons  who  liad  played  a  more  hftxardous 
game  aiid  won  larger  stakes.  What  att«ndance  at  court,  the 
chances  of  royal  favour,  high  office,  the  prizes  of  war,  were 
to  thi'  "jreat  lord,  the  digoities  of  sheriff,  jui^tice,  knight  of  the 
shire,  comniinHioner  of  array,  were  to  the  country  gentlemHO. 
He  was  in  some  points  equal  to  the  nobleman ;  in  blood, 
knightly  accomplishment,  and  educational  calture,  there  was 
little  difference,  and  need  be  none ;  the  gentleman  was  brought 
ap  in  tlie  house  of  the  nobleman,  but  with  no  degrading  sense  of 
inferiority,  and  with  a  thorough  acqnaintance  with  his  character 
and  ways.  He  might  have  constituted,  and  perhaps  in  mAny 
instances  did  constitute,  an  invaluable  link  of  union  betwixt 
baron  and  the  yeoman. 

In  this  class  of  gentry,  including  in  that  wide  term  all  who 
:d  a  gentle  extraction,  the  *  genemsi,'  *  men  of  family,  of 

»ndtip,  and  coat-armonr,'  are  comprised  both  the  knight, 
ler  banneret  or  bachelor,  and  tlie  W|uire.  The  attempts  of 
Uie  successive  kings  to  enforce  upon  all  who  held  land  to 
value  of  a  knight's  fee  the  obligation  of  becoming  l»cltcd 

lights  seem  to  have  signally  faih'd ;  the  fines  and  licences 
whicb  men  of  kniglitly  eotate  were  alluweJ  to  dispense  with 
ceremony  vi  the  accolade  were  more  profitable  to  the  crown 
titan  any  services  which  could  be  exacted  from  an  unwilling 
dais;    and   few   became   knights  who  were   not  deairous   of 
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followtnjQ^  the  profeaaion  of  arms.  Henti!  tlifi  difficulty  of  en- 
forcing the  election  of  l>elt«l  lintglits  a<  repnrsentatirs  nf  ihr 
BhLreii\  It  is  not  easy  to  account  for  this  prevalent  dtslika 
undertake  the  tleiofree  of  chivain*,  unlei^s  it  Arose  from  a 
to  ivvoid  the  burden  uf  some  public  dutiir^  that  belciuged  to  tlw 
knighta.  Exemption  from  the  work  of  jnnca  and  acsua  tu 
coveted  under  Henr)'  III' ;  tbe  reluctance  to  take  op  kuigkl- 
liood  waii  increased  by  the  somewhat  exurbitout  dem&od*  htr 
militAry  eervioe  which  were  made  by  Edward  I  and  Edward  11 
for  the  Scottish  wars :  all  who  possessed  tbe  knigbtly  estate 
were  summoned  for  su(^  service,  and,  even  if  thtj  uwvad  fcr 
VTBges,  their  wages  we  may  susiiect  were  not  rery  ragulsrij 
piud.  The  fines  and  licences  weru  in  use  before  (be  Scottish 
wars  began,  but  the  diminutinu  in  the  knightly  rank,  wbidi 
embarrassed  county  business  even  iu  the  reign  of  licury  lilt 
had  increased  very  largely  under  Edward  111.  AiWr  (ki 
middle  of  the  fourteenth  century,  and  the  dcTdopmcBk  «f 
courtly  chivalry,  tbe  rank  of  knight  recuvered  Bmdi  o(  itf 
earlier  character  and  became  again  a  military  nak.  Bil 
the  clans  of  squires  had  then  for  all  pmctical  purpoMfl  aftaffwJ 
equality  with  that  of  knights,  and  all  the  fuuetious  which  hftd 
once  belonged  exclusively  to  the  knights  were  diacharged  by  tk» 
squires.  A  large  and  coDBtaiitly  increnfing  proportm  «r 
knights  of  the  shire  were  '  armigcri/  and  the  Speaker  aa 
as  not  was  of  the  same  order.  There  wire,  uotwi 
this,  many  families  in  which  the  head  was  always  a  knig 
in  which  the  title  signified  rank  as  well  us  th«  profi 

IS.  Such,  for  instance,  were  the  families  spruug  from  Uiecltl 
linor  baronR,  who  hiui  under  Edward  I  been  nnnuuoBrd  hf 
special  writ  to  military  service  but  not  to  porUomeALr  ^'^ 
in  which  the  assumption  of  the  knightly  title  waa  nally  tka 


'   See  above,  p.  41a. 

'  Thii  was  the  ^nmnd  of  tho   complai 
Ueitry  111  in  tlio  iiurliKuif^ni  of  la^S  :    'i  • 
tibiu  de  rei;ao  ituu  Aci]uieUnti.kn)  t-- 
reoognitioaibni ;'  Ann.  Burton,  p.  t 
it  wma  Huier  Aint  cbe»por  to  bvoi<l   ' 
such  on  immmiity. 
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luad   claim  to  rank  with  the  mftgnntM  of  the  county : 
the  great  legal  families  aloo  tnuiiitained  tlie  oame  asage  \ 

So  wide  a  clotw  contained,  of  course,  familieB  that  bad 
nachMJ  their  permanent  position  hy  different  roadi.  Borne 
w«r«  the  representativea  of  old  land-owning  familieB.  probably 
of  pure  Knglitdi  origin,  which  hod  never  been  diflpoascsAcd, 
which  owned  but  one  manor,  and  restricted  themselTee  to  local 
work.  Otliers  had  risen,  by  the  protection  of  the  barons  or  by 
fortmiate  marriagea,  from  this  class,  or  from  the  service  of  tho 
great  lords  or  of  the  king  himself,  and,  without  being  very 
wealthy,  poeseeaed  estates  in  more  Chan  one  county,  and  wont 
occaaonally  to  court.  A  third  class  would  consist  of  those  who 
have  just  been  mentioned  as  being  of  semi-baronial  rank.  The 
two  hktter  claspes  in  all  cases,  and  the  iimt  in  later  timea,  would 
have  heraldic  honours.  From  the  second  came  generally  the 
men  who  undertook  the  offices  of  sberififand  justice.  All  three 
oooMioaoUy  contributed  to  the  parliament  knights  of  the  shire : 
the  fauinbler  lords  uf  manors  being  forced  to  serve  when  the 
office  was  more  burdensome  than  honourable,  tho  second  class 
being  put  forward  when  political  quarrels  were  increasing  the 
importance  of  the  ofiice,  and  the  highest  class  undertaking  the 
work  only  when  political  considerations  became  supreme. 

An  examination  of  the  lists  of  sheriffs  and  knights  leads  to 

this  general  conclusion,  although  there  are  of  course  exceptions. 

*be  earlier  parliamenta  of  Edward  I  are  largely  compotexl  of 

te  higlicat  class  of  knightu,  but  that  soon  ceases  to  be  the  rule ; 

id  from  the  beginning  of  the  fourteenth  century  the  parlia- 

are  filled  with  men  of  pure  English  namers,  small  local 

)rietors,  whose  pedigrees  have  more  charm  for  the  antiquary 

for  the  historian*.     TownrtlB  the  middle  of  the  fourteenth 
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Tb»  abaanoe  of  the  kni^^htly  title  is  marked  especially  in  tho  can  of 
Chaucer,  who  althnufrh  cloiely  (%nnect«d  with  the  barona^re,  itntl 
with  ihe  royal  house,  aod  a  very  rich  nuni  coniloued  to  be  att 
|iilr«. 
I  moiA  ipre  a  geoeral  reference  for  these  partkalam  to  Prynne**  Wriu, 
H49.  li,  in,  anil  it,  Palgrave*!  FarUunentary  Wriu,  nnd  th«  Botnru  made 
to  tiM  HooM  of  Coniniocig.  ainoe  the  fint  edition  of  thia  work  was  pab- 
Qehed.  id  tb«  aanef  of  nunoaben  returned  to  parliament  from  the  eariteet 
liJitM ;  ordOTed  to  be  printed  Mansh  1,  1878.     Coplea  of  the  ladenturee  of 
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century  come  in  the  better-known  nAj&ea  of  famtliea  wludi  lutrr 
rUea  on  the  support  uf  tlie  dynastic  factionsi ;  c]uit«  at  tin! 
close  of  the  middle  ages  are  found  the  men  of  the  li&roiuige^ 
A  single  ex&mple  will  suffice :  lu  Yorkshire  the  first  stjgs  h 
marked  by  the  election  of  a  Balliol  and  a  Peroy,  FiUt-Randolf, 
S.  Quentin,  Hotham,  Ughtred  and  Boynton  ;  the  s^^oond  hj 
names  like  Barton,  Thornton,  Clotherholui,  BcrfCou,  XaUob, 
with  a  sprinkling  of  Nevilles  and  Tairfasea  ;  thn  r '  "  "  /to- 
uing  half  way  in  the  reigu  of   Edward   III,  incli  jpe, 

Fijfot,  NeWlle,  Hastings,  Savile,  Bigod,  Grey  and  Struigw«>9. 
lu  Yorkshire  the  knightly  elemL^nt  continued  strong  «noa^ 
to  hold  the  rcpreEentatiou  until  modern  times;  the  8ftvikt| 
Fairfaxes,  Constables  and  Wentwortha,  succeeded  one  anotW 
generation  after  generation,  and  before  the  sixteenth  oenlUTT 
clused  these  families  had  won  a  place  of  equalitv  with  the 
titular  nobility. 

The  same  couclasion  may  be  drawn  from  the  lists  of  «b«nft , 
find,  in  fact,  from  the  time  at  whinh  the  annua]  appoiutmctit  of 
new  sherifTs  \^*afl  forced  upon  the  crown,  the  two  lists  ar«  of 
very  much  the  same  complexion.  The  act  of  23  Hioiry  VI. 
in  1445,  requiring  Uie  election  of  'notable  squires,  gentlc*nu'4i 
uf  birth,  competent  to  become  knighte/  att<itte  the  higfa 
importance  which  the  ruling  clues  was  setting  on  the  count) 
representation ;  but  as  a  mutter  of  fact  it  did  not  cliangp  the 
i:haracl6r  of  Uie  eloct«d  knights.  It  ie  in  the  second  cUes  vl 
the  gentry  that  wc  find  the  more  notable  coses  of  a  rise  to 
nobility  through  loug  political  labours:  a  Bourehier  is  cluui- 
cellor  to  Ed^vard  III ;  his  desceudaat  becoraes  a  visooant  nodvi' 
Ueuiy  VI,  partly  by  prowe-sa,  mainly  by  a  lucky  iuarriag«:  s 
Huugerford  ie  sjieaker  in  1377  ;  hi*)  houso  becomes  ennobled  in 
1426  ;  but  the  promotion  to  the  rank  of  iMiruuaL^f  t*  very  rKiw  , 
imd  most  of  the  families  which  luive  ftimiKhod  rh'Titlg  anil 
county  members  in  the  middle  ages  Iiav«  to  wait  lor  bannki 

return  are  Ktill  a  devidenktutn.  Tko  luU  of  •h'triSi  ur  ftilt  Is  \m  SivbI 
only  in  ^e  scveriil  connly  liisUwioAt  or  In  Vnll.  r*«  \V*»rt"tiin». 

'  Tho  first  recordeil  precedent  for  tbo  1  ji««f«M  ^ttfai; 

in  the  hoote  at  ciunmuiu.  U  thkt  of  Hir  )-'r«  .1  of  (£•  «ad  ^ 

ICoxdf  in  1549 ;  HfttMll,  rrtHwdents,  ii.  1^ 
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and  eArldnnw  until  the  reigns  of  the  Tudors  and  RtowaH^, 
to  whom  they  furnish  the  be«(t  and  soundest  part  of  the  new 
hility. 

478.  The  houseliold  of  the  country  gentleman  was  moiIeUed 
mi  tliat  of  his  ^n^at  neighbour;  the  number  of  ser^'ftnts  and 
Ijcndentfl  would  seem  out  of  proportion  to  modem  wants ; 
t  tb«  servants  were  in  yery  many  cases  poor  relations ;  the 
were  small,  footl  cheap  and  gcK>d  \  and  the  Bspiring  cadet 
an  old  gentle  faudly  might  by  education  and  accomplishment 
rise  Into  tJie  service  of  a  baron  who  oould  take  him  to  court 
aud  make  his  fortune  V  In  the  cultivation  of  his  own  estate 
tlie  lord  of  the  fiiuglc  manor  found  employment  and  amusement; 
bis  work  in  the  county  court,  in  the  musters  and  nrraysr 
rred  at  fixed  times  and  year  by  year ;  he  prayed  and  was 
ed  iu  his  parif^li  church ;  he  went  up  once  in  bin  life 
pci  to  London  to  look  after  the  legal  business  wluch  seems 
liave  been  a  requii^ite  of  life  for  great  and  small.  His 
ij^^hbour,  soiitewliut  ncher,  had  a  lar^r  household,  a  clmpluin, 
und  a  steward  to  keep  his  courts;  he  himself  acted  as  sherifTor 
knight  of  the  shire,  and  was  oflen  a  belted  knight;  if  he  were 
fortunate  in  the  field  he  might  be  a  banneret ;  he  built  himitelf 
a  chapel  to  his  manor-house  or  founded  a  chantry  iu  bis  parisli 
urch :  lie  looked  out  for  a  great  marriage  for  his  Bons,  and 
Hioned  off  his  daughters  into  nnnnen'es ;  he  mingled  some- 
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*  Hm  cfltimatc  of  the  outlny  of  the  knigtit  a&d  iqiiire.  in  the  BWk  T;oc*k 
lEdwftrd  IV,  thow*  bow  l.-uvely  both  vera  cxpectetl  to  live  on  kuuie- 
prodaco.     In  the  kniglitH  hoiiK  aro  dnink  t^relvc  ^r&Uoo8  of  beer 
»nil  «  pi^>e  uf  wino  in  the  year ;  fourteen  oxen  are  aliowbd  for  beef, 
■irty  abtxp  for  mutton,  and  ilxteen  pig»  fur  bacon  :   theee  are  bouffhi. 
Out   of  tbo  home   itock  Hre  re<iuired  twenty  pi^.  thirteen  calves,  nxty 

Cigltn^  and  twenty  lambe,  besidei  tweWe  head  of  deer,  taken  by  my 
>rd't  divi,  which  cnst  more  than  they  bring  in,     Ge«ee,  ewanc,  capuna. 
IiulJ*U,  herona,   partridge*,   peaonckn,   crane«,  and   ftnaller   fuwU,  either 
Lepl  ai  home  or  takon  in  hnwkinij:,  and  a  huotlred  rabbita,  are  required ; 
Ominanees  of  the  Hoa->teht)M,  p.  34.    The  8i|iitre'ii   houuhifld   \n   more 
\hy  :  for  evrr)'  day   are  required  eighteen  loarn  of  houaehold  bread, 
;ht  gallons  of  moan  ale,  cyder  without  pnoe ;  fivepeoce  a  day  in  nllowed 
twoMcuee  for  uiwiUm,  sixpi'ntw  for  an  immenae  variety  of  things 
al  Borne ;  bacon,  vcal^  vcnUon,  lamb,  ponltry,  e^^,  milli.  choeie* 
1m    v.i^uI    «..■.]    .'-.ti.tl..    dti]i^  uid  uatmeal.     In   all  Iwentypence 
V  'jty  oflen.  by  '  help  of  riTt-re  and  ixiiulii, 
4tcL;   h  :-.ive*,  &c. :'  p.  46.   S«e  mure  particulars 

p.  57^- 
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:  <it  t&«  afcvivvr  witk  Uw  coantry  emanate,  aail,  Altboagh 

■i  Bt  ovnAiiv  \m  ^gnam  or  inclose  \wfg^  fwrlis,  h«  Imd 

mv  «/  iniwlirf  m—1itj  vitli  those  who  did  ;  b«  conM  tcS 

naari «•  A»  wi^fcfcwiiiii^^  earl,  whose  iwlilie*  he  iiap]iorUil, 

hf  vfeflK  bdp  h»  BWAnt  to  me,     Abovo  him,  yet  rtiO  in 

the  gTBftt  oonntry  lord  who,  uk  aQ 

a  fliiiuiit,  WM  n  bftroQ  ;  tbo  lord  of  mu^ 

tW  coartier,  aud  the  warrior.     There  WMH 

faetveea  thef«  grades ;  and  there  were  mutf 

leed  them  to  comhtne. 

<79l  Ibh^t leaded  to  what  CAUtw  we  are  to  attrihote  lU 

in  vhjob,  during  thr  more  bittef 

§aA  tke  knights  of  the  shire  in  parlinfocol 

to  tiM  lords,  the  church  and  the  croim,  if  Um 
^  db«  were  bo  alight  and  the  links  of  iatcvwtM 
TW  reply  to  the  quentioD  roont  he  worked  out  of  IIm 
tfcnogh  which  we  have  made  our  way*.  It  Ee  t« 
»  aey  that  the  knights  as  a  body  etood  in  oppositiM  17 
to  the  crowDf  church  and  lordi ;  it  is  Xxvm  tn  »r  thai. 
»fcaa  tkov  was  such  opposition  in  the  oonntry  or  ia  the  parii»' 
■^■«  it  feond  ite  sujfjiort  and  expretaioa  chiefly  is  tkta  bodr 
It  wtmalL  be  remembered  that  the  iMutnu^  «m  agrei  a  ouud 
Throughout  the  really  important  hataiy  ol  tiM  Inr- 
aod  Sfteeuth  centuries  it  wa^  diviJe^  fraa  Ikead  te  iart 
liy  tlw  hereditary  political  dirisiaiu  in  vWb  Uh  li^Bi  ^ 
was  let  against  the  crown,  or  the  dfyaHtac  ofifaMliai 
the  LancaBtritvn  king.  WUen  th«  '^*^  ««p  vitK  tibr 
tional  baronage  against  the  eonst.  tb  la^^hto  ef  Ae 
strong  in  guppartin^,  wmA  w«  m^fmimk  l|f,  Ae 
^■■kitalSoiia]  baronage :  bat  the  oe«ft  «■*  ^m^  laei,  «ad  a 
drtttiiig  with  the  blieri&  ooold  c^m^  Ae  aikar  i^  the 
from  year  to  year,  lie 
in  the  parliammt  aH  1376: 
ID  that  of  1377.     There 


Vh»  fcit  tnwp  uf  this  i«  Mea  ta  ika  &arf 
iiit«r  dommun    ei  cammamm^' 
ta  1400  rvpreaenU  th*  '|i«*«i 
te  n^^i  W^but  rosblvlbr  ike  Ir 
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Uepencient  pailiaroenU ;  the  stibservient  parliaments  make  little 
figure  in  liUtory,  but  their  members  were  drawn  from  the 
MSM  el&s8,  porhftpfl  the  same  families,  ns  the  independent  parlia- 
JMOU.  County  ]>olitic8,  as  we  know  eo  well  from  the  Pastuit 
were  not  less  tronbled  and  not  less  equally  balanced 
Were  tlie  nationnl  fnction^  ;  and  many  of  the  local  rivalries 
originated  in  the  fonrteenth  century  waxed  stronger  as 
tbey  grew  older,  until  the  competitors  were  matched  against 
one  another  in  the  great  war  of  the  Pebellion,  It  is  true  then 
that  what  was  dune  in  parliament  for  the  vindication  of 
national  lil>crtiefl  wad  mainly  the  work  of  the  knights,  bat  it 
iji  not  true  that  their  policy  was  an  Lude[)endent  or  class  polioy* 
or  that  their  influence  was  always  on  the  right  side. 


t' 


In  one  remarkable  struggle,  that  of  the  Wycliffite  party  for  niiutrmtior 
humiliation  of  the  clergy,  this  conclusion  should  be  carefully  hMonraf 
hod.      Tliere  was  no  point   in  which  the  proposals  of  a  1i*l 
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diatinct  policy  were  more  pertinociously  put  forward  than  that 
of  the  confiscation  of  the  temporalities  of  the  clergy  :  so  at  least 
we  ore  told  by  the  historians,  and  the  same  may  be  gathered 
from  the  controversial  theology  of  the  time.  It  cannot  bo 
doubted  that  session  after  session  the  project  was  broached : 
j-et  it  never  once  reached  the  stage  at  which  it  would  liecome 
subjoct-mattcr  of  a  common  petition  of  the  house  ;  that  is, 
never  once  paased  the  house  of  comnjous  or  was  carried  up  to 
the  lords.  It  is  easy  to  judge  how  it  would  havo  fared  in  the 
upper  hou^e,  where  the  lords  spiritual  formed  a  numerical 
majority;  but  it  never  was  presented  to  them.  Nor  ought  it 
to  be  argued  that,  because  it  never  appears  on  the  HoUb  of 
Parliament,  it  was  excluded  by  eccIesiaHlicul  trickery  :  a  hoofe 
of  commoUH  such  as  that  of  which  Arnold  Savage  was  the 
Kpiikcsmanj  a  body  of  justices  of  whom  Ooscoigne  was  the  chief, 
could  not  have  endured  dishonest  ecclesiastical  manipulation  of 
their  rccortls ;  Buch  intorfffenco  on  the  king's  part  was  one  of 
tike  points  which  contributed  to  the  fall  of  Richaid  II.  Arundel 
might  penujule  the  king  tu  decline  a  S|ienker  like  fhcyne,  but 
he  could  not  Itave  fnlsitied  or  mutilated  a  record  of  the  house 
of  oocnmouf.     The   conclusion   is    biuiply  that  the  Wycliffite 
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knighu    were    a   pertiim<uou5  mmority,  cfrV6r   really  stroDg: 
enough  to  carry  tbeir  meikBure  through  its  first  sto^e^ 

480.  Next  after  the  geutry,  in  rospect  of  that  i>olitic&l 
which  de{)ends  on  the  ownership  of  laud,  wuh  nuiked  \\\»  gmi 
hDtly  of  freehohlera,  the  yeomatiry  of  t}ie  middle  iijytes,  %  batr 
which,  ID  antiquity  of  possession  and  purity  of  extraction, 
prohahly  superior  to  the  classes  that  looked  down  upon  it  m 
igriohle.  It  wiis  from  the  younger  hrotliers  of  the  yeomui 
fuiuilies  that  the  huusoholdii  of  the  great  lords  were  recmittd 
they  furnished  meii-at-arm»,  archcni  and  hobolers,  to  tLe  va^ 
force  at  home  and  abroad,  and,  seltliufir  down  us  tnulesroenix 
the  eitieg,  formed  one  of  the  links  that  bound  the  nrban  to 
rural  population. 

As  we  descend  in  the  scale  of  social  rank  the  di&mcM 
between  medieval  and  modern  life  rapidly  diminisii  ;  th«  haU 
of  a  modem  nobleman  differ  from  those  of  bis  fift^uth-««iitat7 
ancestor  far  more  widely  than  those  of  the  peaumtT}*  ' 

from  those  of  the  middle  ages,  even  when  the  iocreaae  •_:    

and  cultun*  has  been  fairly  equal  throughout.  Bat  to  doiiaU: 
balance  this  tendency  to  |>ermanonce  in  the  lowvr  tmttka  i 
society,  comes  in  the  erer*v:ir^*ing  influence  arising  from 
changes  of  ownership  ;  the  classes  of  nobility,  gentry  mxsA  i 
manry,  ha^nng  their  common  ftictor  in  the  pciasescioo  of  Uzi4 
expand  and  contraoL  their  limits  from  age  to  age.  Wb« 
personal  extravagance  is  the  rule  at  court,  the  uoblo  claiis»  an 
the  gentry  in  its  walte,  gradually  lose  tlicir  hold  on  \\w  IwjJ 
great  c&tates  arc  broken  up  ;  the  rich  merclunt  takes  the  pi 
of  the  old  noble,  the  city  tradesman  bays  the  manor  of  the 
poverished  squire ;  and  in  the  next  generation  the  tuorchan 
has  become  a  Bquire,  the  irade.nmau  has  become  a  frcdioklcr 
both,  by  acquiring  land,  have  returuwl  to  rtrcngtben  the 
from  which  they  spnuig.  On  the  other  hand,  wh«ii  the 
ftir  territorial  acquisition  is  stron*;  in  the  htph*^  c 
yeoman  has  little  chance  ngaiust  his  lordly  i  if  hr 

not  overwhelmed  with  legal  procodure,  order...  »..  <,>.,*•  tit)e 
lands  which  bi»  fathers  have  owned  Itefore  titJe-dred*  w 
invented,  driven  or  enticed  into  debt,  njtfpoted 
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Uhb  strong  hand,  ho  is  always  liable  to  be  bought  out  by  ttie 
^■na  who  tiftkes  advantage  of  his  simplicity  and  offers  him 
Huy  money.  So  ia  many  coses  the  freeholder  BinkB  into  t)ie 
i|gnanl  Tanner^  and  the  new  nobles  make  up  their  great  estates. 
^■his  rule  of  expansion  and  contraction  waa  in  the  middle 
^ft  somewhat  restricted  in  its  operatioa  by  the  difficulty  of 
ftlienating  land :  but  the  ingenuity  of  lawyers  seldom  faile<l  to 
overcome  that  difficulty  when  might  or  money  was  concerned  in 
fhg  ovemiling  of  it.  As  the  freoholding  class  possessed  in 
^^]f  greater  elements  of  permanence  than  either  the  nobility 
W^Um  gentry,  was  less  dependent  on  personal  accomplishments, 
and  less  liable  tu  be  affected  by  th(*  storms  of  political  life,  the 
tialance  of  strength  tumeil  in  the  long  run  in  favour  of  the 
yeomanry.  There  are  traces  amply  sufficient  to  prove  their 
importance  from  the  reign  of  Henry  II  onwards,  but  the  recog- 
nition of  their  political  right  grows  more  distinct  as  the  middle 
ice  ;  and  the  election  net  of  1430,  whatever  itA  other 
ics  may  have  been,  establishes  tlto  point  that  the 
freeboldera  possesaing  land  to  the  annual  value  of  forty  shil- 
lings were  the  true  conatituenta  of  the  '  comniunitas  comitatus,* 
tiie  tuen  who  elected  the  knights  of  the  shire.  They  were  the 
men  who  served  on  juries,  who  chose  the  coroner  and  the 
verdercr,  who  attended  the  markets  and  the  three-weeks  court 
of  the  sheriff,   who   constituted  the  manoriul  courts,  and  who 

tmbled,  with  the  arms  for  which  they  were  responsible,  in 
master  of  the  forces  of  the  shire, 
iter  the  ecortomieal  changes  which  marked  the  early  years 
itf  the  fifteenth  century,  the  yeoman  cluss  was  strengthened  by 
the  •ddition  of  the  body  of  tenant  farmers,  whose  interests  were 
Y«ry  much  the  same  as  those  of  the  smaller  freeholders,  and 
who  shared  witlj  them  the  common  name  of  yeoman.  These 
tenant  farmers,  succeeding  to  the  work  of  the  local  bailiffs  who 
liad  fumed  the  land  of  the  lords  and  of  the  monasteiies  in  the 
iBterMt  of  their  musters,  were  of  coane  leas  absolutely  de- 
rt  on  the  will  of  the  landlord  than  their  prodecesMors 
been  on  the  \vill  of  the  maMer  :  they  hail  thrii-  uwu  cnpitaJ. 
I  M  it  was,  and,  when  their  rent  waa  paid,  were  account- 
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able  to  no  one.  They  were  also  free  from  many  of  the  Ixutei 
la  the  shape  of  legal  obligation  to  which  the  freobDldcr  wv 
liable,  and,  whiitever  may  have  been  thfir  pofiitioQ  before  ibc 
statute  of  1430,  they  were,  unless  tliey  also  poaaetMd  a  frw^ 
hold,  excluded  by  that  act  from  the  coanty  franchiae.  'Hwy 
contributed  however  to  the  taxes  in  very  much  the  sain*  pn>. 
portion',  being  assessed  *  In  bonis'  whllHt  the  freeholder  wu 
assessed  *  in  terns ; '  their  rank  and  cumforls  were  the  aamcv 
Their  personal  weight  and  influence  depended,  as  always,  rather 
on  the  amount  of  cattle  and  extent  of  holding,  than  on  thv 
exact  nature  of  the  tenure.  Under  the  older  srsteo)  the  pasD- 
pered  l>ailifr  cuuld  eafely  look  down  on  the  poor  freeholder; 
under  the  newer  the  wealthy  tenant  was  far  more  indcpcodeat 
than  the  man  whose  all  was  in  the  few  fields  to  wliich  be  WW 
aa  much  bound  by  his  ueccEsities  aa  was  the  legal  villeiii  by  the 
condition  of  birth  and  tenure.  But  it  would  be  a  ntsfaikcto 
argue  as  if  all  the  freeholders  were  owners  of  forty-shilliDf 
freeholds,  and  all  tlio  tenant  Cfirmcra  were  rich  men.  The 
gradations  of  wealth  and  poverty  were  the  same  throoghoot; 
the  political  franchise  linked  the  poor  freeholder  on  to  the 
gentry  and  nobility ;  commouity  of  habits  and  a  comniuu  ItabdilT 
to  suffer  by  the  caprices  of  the  eeaaoos,  good  and  Wl  hnrvrvts 

'  ThiB  disti&otion  becama  vei^  imporiaat  afl«r  th«  ftdoptino  of  iha  iitar 
fonu  of  '  Kubsidy  *  in  taxntion,  a  measure  which  does  »oi  Ul  wHhiB^ 
period,  but  (lewrves  eome  &otic«  here  aa  a  Mfiual  to  onr  inqoiriot  iaN^H 
earlier  taxM.  The  custom  uf  granting  a  round  sam  had  alr«ady  *pp^^| 
hi  the  reign  of  Edward  IV,  ia  1474  ;  aee  above,  p.  220 ;  ami  |>^rt*^^| 
methodii  of  levying  the  money  were  dcvtMiJ  \n  nuch  caww.  U^^l 
Henry  VXII  the  sunu  were  mn<^  increaAed;  th«  grant  ia  >5<4^^H 
£160.000.  which  wmfl  nused  on  an  daborately  gmduaivd  aaloulatM^^| 
landfl,  goods,  and  renU.  Under  queen  Mary  tho  name  at  tobetdy,  tmP^ 
that  of  tenths  and  fifieenUu,  acquired  a  tecihnical  mue.  and  maauS  a  tai 
raised  by  the  payment  of  4^".  in  the  pound  for  lAndii,  and  3i.  Kt.  for  j^rti* '. 
aliens  paying  double.  Kaoh  of  these  brought  in  a  sum  of  kIhwH  ^70.040: 
and  the  clerical  subsidy  £30^000  more.  Ilie  taxes  \v*jr^  th-n  tmiited  i» 
the  form  of  one  subsidy  and  ono  or  Lwo  tenths  and  ;  the  latwr 

being  likewise  fixed  lums  of  about  jCjq.ooo  ;  in  the  ;,  i  .I-vth,  iKi 

parliameDt  rated  an  uDparalleled  grant,  two  snboidteM  midJ  -  latt 

fifteenths  ;  Coke,  4th  Inst.  p.  33.     How  thrso  stiins  were  1  I  vt 

learn  from  the  Subsidy  Rolls,  some  of  which  have  bcvft 
Torksttire  and  other  Archaeolcoical  Societies ;  and  e>p«d:< 
Farming  Book  [Surtees  Sodety),  pp.  86»  87-89.  where  wiU  ^  ;-..-,  ^w-i 
invaloable  hints  for  the  history  of  local  adauuistriUion.  ^^H 
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mad  the  lilco,  linked  Kim  on  to  the  villein  class.     The  tenant 
ler  wua  not  so  linked  to  the  gentry,  and  wms  not  so  tied  to 
land.     In  other  respects  the  two  cUsBes  were  oomptnionB 
end  equola. 

481.  The  Black  Book  of  Edward  IV,  describing  the  domestic  fieaoamf^ 
MODomy  of  tlie  squire  who  can  (--pend  fifty  pounds  a  year^  may  iw»iiBiioUL 
lie  compared  with  Hugh  Latimer's  often-quoted  account  of  his 
»er*8  yeoman  household.     Of  hia  ^£50  the  squire  B[>endfl  in 
;tuals  £24  6s.;  on  repairs  and  furniture  X5;  on  hor»es,  hay 
carriages  £4 ;   on  clothes,  alms  and  oblations  £4  more, 
has  a  clerk   or  chaplain',  two   valletti   or   yeomen,   two 
>ms,  *  garcionee/  and  two  boys,  whether  pages  or  mere  !k»r- 
ita ;  and  the  wages  of  these  amount  to  £9 ;  he  gives  livery 
dress  to  the  amount  of  £2  105.,  and  the  smnll  remainder  is 
on  his  hounds  and  the  chargen  of  liay-tinte  aud  harvest  ^. 
Huffh  Latimer's  father  was  not  a  freeholder,  hut  farmed  land  Coini«nd   1 
at  a  rent  of  from  JC3  to  £4 ;  from  which  he  '  tilled  so  much  as  tii« 
kept  half  a  duzen  men.'     His  wife  milked  thirty   kine ;    he 
liad  Walk  for  a  hundred  sheep.     He  was  able  and  did  find  the 
king  a  Larness  with  himself  aud  his  horse,  until  he  came  to  the 
place  of  muster  where  he  began  to  receive  tlie  king's  wages: 
of  course  was  a  rare  piece  of  occasional  service.     He  could 
pve  his  (laughters  at  thoir  marriage  X5  or  20  nobles  each. 
[«  aent  his  son  to  school,  and  gave  alms  to  the  poor:  'and  all  Campkr\mjn^ 
this  he  did  of  the  same  fiLrm ;    where  he  that  now  [in  1549J  ywjmna. 
kth  it  payeth  X16  by  the  year  or  more,  and  is  not  able  to  do 
ything  for  his  prince  or  for  himself  or  for  his  children,  or 
ive  a  cup  of  drink  to  the  j>oor\'     The  balance  of  comfort  in 
comparison  is  in  favour  of  the  yeoman. 
The  wills  and  inventories  of  the  well-to-do  freeholder  and 


ClcTicui '  at  404.  wage*.  The  ordinary  fee  of  a  chaplain  which  ^v« 
hkax  a  title  for  holy  orders  wa*  fixed  by  a  ootutitutiofi  or  iLrclibixbMp  Zouch 
at  a  maxiioam  ufd  marks  (£41.  In  1378  the  choice  wu  i^iveii  between 
H  MsaHu  aod  4  marks  with  rkinals ;  t««  above,  vol.  li.  p.  465 ;  Juhuurn, 
at.  li.  405. 
'  OnUnaAoea  of  the  HouMhold,  p.  46. 

'  ytivi  siinDOB  b«fore  Kitxg  Edwaiil.  oitad  in  the  PraEaoe  U»  lh«  Noftlt- 

-  wmbvUsd  HvoMiiold  Book.  p.  xii. 
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itiTo  farmer  funii&.li  mmilAr  vvirl«nc«  of  competency ' ;  anJ  tiieie  tirv 
ywiuiui  an  irrefragable  answer  to  tlie  popuW  theories  of  the  Snum 
and  disoomfort  of  medieval  middJe-clasB  life  :  all  the  necccntin 
of  living  were  abundant  and  cheap,  although  the  nmrketa  woe 
more  precarious  owiog  to  there  being  no  foreign  fupptics  to 
make  up  for  l)ud  hurveats,  and  the  nrcccsnrr  nse  of  nltml 
provisions,  during  great  part  of  the  year,  was  an  anwholemv 
burden  which  fell  heavily  on  tJiis  class;  the  supply  of  Ufaoor 
was  fairly  projKirtionpd  1o  the  demand;  the  life  of  the  cnuntn 
was  ulmoHt  entirely  free  from  the  evik  that  in  modem  tiioH 
have  resulted  from  llio  overgrowth  or  nnequnl  dtfitnbutSun  iT 
population.  The  houj^e  of  the  freeholder  was  sabstnutiaDy  but 
simply  fumiehed,  his  etorea  of  clothes  and  linen  ven  ample,  \w 
had  money  in  his  purse  and  credit  at  the  shop  and  at  thv 
market.  He  was  able  in  his  mil  to  leave  a  legacy  to  tut 
parish  church  or  to  the  parish  roods,  and  to  rmembcr  alt 
his  servants  and  fnends  with  a  piece  of  monoy  or  an  article 
of  clothing.  The  inventory  of  his  furniture,  which  wji*  m- 
rolled  with  his  will,  enablt^s  the  jintiquary  to  reprodQc«  a  Eur 
picture  of  every  room  iu  the  house:  there  were  oft«>ii  coiotorti 
and  even  luxuries,  although  not  such  as  those  of  Uicr  dfty*; 
but  there  was  generally  abundani^e.  It  is  of  course  to  U 
remembered  that  only  the  fairiy  well-to-do  yeoman  wvotd 
think  it  worth  while  to  make  a  will;  but  also  it  vraa  tmly 
the  fairly  well-to-do  yeoman  who  could  eoutribute  to  the  poli- 
tical weight  of  his  class, 

4B2.  If  the  '  vadlettus '  of  the  reigu  of  Edward  II  duiindly 
aiiBwered  to  tlie  'vadlettus*  of  1445,  we  should  have  in  him 
a  certain  link  between  the  '  liberi  liomines '  and  *  libere  t^- 
uentes'  of  Henry  II  and  the  yeoman  of  the  fifteenili  eentarjr. 
In  1 3 1 1  Rutland  returned  two  •  homines '  to  parliament  b»:«u*w 
there  were  no  knights,  and  in  1323  several  counties  retuni<^ 
'valletti'  in  tbe  same  capacity':  this  was  doubtleM  «lon«  <in 

'  Nu  Kviiluuoc*  un  •uciftl  mftitert  ara  half  so  mnvlncing  iw  will*  and  <«- 
ventfiriea ;  and  fortunately  \hx^  ftelections  of  medierml  witb  ar*  vow  \m 
print  or  Bcoeasiblo:  oigbt  volunius  of  Yorkihirv  aad  Dmham 
bMU  iamed  by  the  Surtecs  Society* 

'  See  above,  p.  411. 
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Uie  principle  ooeordiiig  to  wliich  Uoury  11  allowed  Merles 
bomines/  iu  default  of  kuighte,  to  act  as  rccoguitors.  But  it 
would  seem  more  probable  tbnt  the  cla^s  which  furnished  tfati 
'  v&ll«ttl'  of  1322  was  that  of  the  squires,  and  that  they  them- 
selves would  have  been  a  few  years  later  called  'armigeri.'  On  v»wiii 
the  otlier  houd,  the  *  vallettl '  of  1445,  whom  the  sheritT!)  are 
forbidden  to  return  as  knij^hts,  are  certuiuly  yeomen.  Tlie 
te   enumerates   the  cla&ees   who  may   be   chosen,   notable 

ightfi,    or    notjible   squires, — gentlemen   of  birth, — and    ex- 
dudui   those  who  are  'en  la  degree  de  rodlet  et  desouth^' 
Bui,  ua  has  been  already  stated,   yety  little   con   be   inferred 
tnm  this  act ;  for  although  it  is  distinctly  aimed   at  the  ex- 
on  of  [wrtous  of  inferior  rank  from  tlje  body  of  knights  of 
sliire,  it  docs  not  appear  to  have  cansed  any  chaoge  in  the 
character  of  the  persona  returned.     In  every  county  the  same  TJie  »ct «/ 
family  uames  recur  before  and  after  the  passing  of  the  act,  and  did  not  dm- 
tt  can  only  be  conjectured  tliat  the  stiitutory  change  was  coUed  aihet  tii« 
for  by  the  occurrence  of  some  particular  scandal  the  details  ^sT 

which  have  been  forgotten.  As  it  stands,  however,  it  proves 
the  position  of  a  knight  of  the  shire  was  not  further  re- 
moved from  the  ambition  of  a  well-to-do  yeoman,  than  it  is 
from  that  of  the  tenant  farmer  or  gentleman  farmer  of  the 
present  day.  The  precedent  of  1322,  if  it  applies  at  all,  is 
weakened  by  the  fact  that  there  was  a  strong  reluctance  in  the 
Vnights  to  undertake   the   task   of  representation,  and  a  ron- 

quent  anxiety  on   the  part  of  the  sherifl'  to  return  any  one 

o  was  willing  to  attend. 

483.  It  is  not  then  in  the  poiut   of  eligibility   to   serve  in  p.»atie 

rli&ment,  but  in  the  collective  weight  given  by  the  right  of  orowj*.- 
fniQchisei   that  we   must  look  for  the  real  political  influence  "*"''• 


Kiat 


which  the  yeomanry  exercised, 
aflairs    which    the 


AVTiat  was  the  exact  etato  of  Tii*  »uii*i- 
fortv-shiUinff    franchise    was    intended    to  chi«>  in- 
remedy,  can  only  be  conjectured,  for,   plain  as   the  words  of»»awuni«r 
le  statute  seem,  tJiey  are  met  by  what  seems  equally  con-  Um 
rve  evidence  in  the  lists  of  the  knights  returned.     By  tlie  w 
existing  law  the  elections  were  to  be  made  by  all  who  were 
hce  above,  p.  41 5. 
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present  at  the  county  conrt ;  according  to  lh«  popular  urt«- 
l^rctation  of  that  law,  as  the  et&tatc  iuforms  ub,  Uicjr  van 
miidc  by  persons  of  little  substance  atul  do  vmloe  \  that  tf,  bjr 
the  loedlej  multitude  that  held  up  thmr  lumds  for  or  a^abii 
the  uoiULDecs  of  the  hustings.  It  Ls  a  natural  inferezioe  ftvB 
the  changes  which  had  been  going  on  since  1381,  to  Biqipoe 
that  the  sclt'-eufranchised  rilleins  may  hare  formed  a  foimidaUr 
part  of  these  assemblies ;  or  that  the  Wydiffite  or  aoddiil 
mobs  that  rose  under  Jack  Sharp,  in  1 43 1  *»  attgmptri 
in  certain  cases  to  turn  the  election  in  fivoiir  of  unworthy 
candidates.  But  tliese  are  mere  conjectures.  It  httppeufl  for- 
tunately that  the  returns  of  both  1429  and  1431  are  octut; 
and  a  careful  scrutiny  of  the  lists  of  tlie  two  i>arliaiiietito  will 
show  that  there  b  no  difference  whatever  in  the  chancter  szai 
position  of  the  knights  elected.  In  both  parlisn)ent«  ihtf  vv 
almost  exclusively  members  of  families  which  fumishvil  Icalgjbll 
to  lioth  preceding  and  succeeding  p&rliameuts,  and  out  of  wh— 1 
number  the  aheriils  were  selected.  The  alteratica  of  iIm 
franchise  made  no  change  in  this ;  and  the  necesGarj  iniWiMi 
from  the  fact  is  tliat  the  words  of  the  statute,  describing  tbe 
character  of  the  elective  asaemhlies  with  a  view  to  tliflir  in- 
form, must  not  receive  a  wider  interpretation  thnn  literally 
belongs  to  them ;  the  county  courts  were  disorderly,  but  ii 
does  not  follow  that  unfit  persons  were  elected,  or  thftl  aay 
great  constitutional  change  was  contemplated. 

Into  the  status  of  the  forty-fhillings  freeholder  it  ts  im- 
possible to  inquire  with  complete  certainty;  that  turn  v» 
the  qualification  of  a  juror  and  was  probably  fur  thai  rOHMi 
adopted  as  the  quuliBiation  of  an  elector.  But  on  wsxy  abowii^ 
if  ^£50  was  the  annual  expenditure  of  a  small  country  aqairtt 
an  act  which  lodged  the  francbite  in  the  handa  of  ilw  fbciy- 
Fhillings  freeholder  cannot  be  regarded  as  an  nligardik  re- 
striction. The  later  effects  of  the  change  id  the  law  anCNit 
have  been  within  the  contcmplnlion  of  ita  authors. 

With  the  more  distinct  evidence  of  Uie  act  and  errsti  el 
1 445  and  1447  i^  ^  ^^^  ^^y  ^  ^^t  f"'*  ^^  returns  of  puwkwe 


Bet  abort,  p.  436. 
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years  are  inooropleie,  and  it  must  be  alIowe<1  thM.  anfit  perMnw 
had  prolxibl}'  xnaJe  tlieir  Appearance  as  knights  of  tbe  shire.  tfa«aitir]«et 
Bat  the  act  of  1445  did  not  alter  the  {ranchis«,  it  merely 
attempted  the  more  complete  regulation  of  the  elective  ossein- 
btiefi,  ami  the  exclusion  of  members  who  were  below  tbn 
CTurtoniary  rank  ;  in  this  point  following  the  precedents  of  the 
earlkr  reigns.  These  coneideratioDs  then  do  not  much  qualify 
oar  general  eonclusion  that  botli  before  and  after  the  act  of 
1430  the  franchise  was  in  the  bonds  of  the  substantial  free- 
holderB,  and  that  both  before  and  after  1445  the  repre- 
•eotatioi)  of  the  counties  was  practically  cnf^roased  hf  the 
gentry ;  the  election  of  a  yeoznou  aa  knight  of  the  shire  was  not. 
impoaaible  or  improbable,  but  no  proof  of  euch  election  having 
lt6«fl  made  is  now  fortbcoraing.  It  may  be  remarked  by  the 
way  that  in  X445  political  feeling  was  already  rising-,  and  that 
in  1447  it  had  risen  to  a  dangeroas  height  Duke  Humfrey, 
wboM  overthrow  was  contemplated  in  the  parliament  of  the 
latter  year,  was,  however  undeservedly,  a  fuvourito  with  the 
oommoDS,  and  it  would  not  have  been  a  strange  weapon  iii  the 
bands  of  political  agents  to  term  the  leaders  of  the  opposing 
party  yeomen,  ignoble,  neitlicr  knights  nor  gentlemen. 

484.  From  the  condition  of  the  commons  of  the  ehirea  we  OoBdUkio 
tarn   to  a  much  more  intricate  subject,  the  condition  of  the  la  the 
commons  of  the  boroughs,  and  the  questions  touching  town    ^^»^ 
constitutions  generally,  which  have  arisen  since  we  left  them 
in  an  earlier  diapter,  just  achieving  municipal  independence. 
The  difficulty  of  this  investigation   consists   in   the  fact  that 
whilst  certain  generul  tendencies  can  be  traced  throughout  the 
whole  of  the  borough  history,  the  details  of  their  working  vary 
•o  widely,  and  the   results  are  so  divergent.     It  is  poaaible 
to   detect   a   certain    development,   now  txiwards  liberty,  now  ^ 
towards   restriction,   and    to    account   for  local    stroggleB   as 
resulting  in  definite   steps  one   way  or  tbe  other;    but  it  is 
not  t!ttaj  to  combine  tlie  particulnra  into  a  whole,  or  to  formu- 
late any  law  of  municipal  jirogress.     It  is  possible  that,  had 
Vtkwn  been  any  such  law,  or  had   there  been  more  decided 
oooeftrt   betwoeu   the   Mveral   borongha,  the    Lniluence  of  tho 
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town  members  in  the  bouse  of  commons  would  Imve  liecu  more 
dibtiDclly  apparent.  Tlmmghoat  the  middle  ages  it  scvocly 
cau  be  detected  at  all  except  in  two  or  three  very  D«m>w 
poinU ;  a  tendency  to  precision  in  mercantile  legialation,  a 
HOmcwbat  illiberal  policy  towards  the  inhabitants  of  towns  wlu 
were  not  privileged  members  of  the  town  communities 
an  anxiety  to  secure  local  impruTementa ;  the  oiUy  im] 
act  attributed  to  any  1)oroa|rh  member  is  that  for  which  tht 
member  for  Bristol,  Thomas  Yonge,  was  imprisoned*  the  ytsh 
pofial,  in  1450,  to  declare  the  duke  of  York  boir  to  the  crows; 
and  the  only  distinct  act  of  the  borough  members  as  a  bod| 
is  the  gTBut  of  tonnage  and  {poundage,  at  the  request  of  the 
Black  Prince. 

Tim  two  limits  of  municipal  change,  between  the  reign  bf 
Henry  III  and  that  of  Heuiy  VII,  may  be  simply  stated.  la 
12 16  the  most  advanced  among  the  English  towns  had  mc- 
ceeded  in  obtuining,  by  their  res]>ective  cliarters  and  with  kidi 
differences,  the  right  of  holding  and  taking  the  pn^fifa  of  tiicir 
own  courts  under  their  elected  officers*,  the  exclnsioa  of  the 
sheriff  from  judicial  work  within  their  boundanoa.  the  rigbt 
of  collecting  and  compounding  for  their  own  payments  to  the 
crown,  the  right  of  electing  their  own  bailills  and  in  nnir 
instances  of  electing  a  mayor;  and  the  recognition  of  thftr 
merchant  guilds  by  cliarter.  and  of  their  ct^^  guilds  by 
cliarter  or  fine.  The  combination  of  the  several  elemcnte  thus 
denoted  was  not  complete  ;  the  existence  of  bailiffs  impliea  thff 
existence  of  a  couH  leet  and  court  baron  or  court  casiomaiy 
of  the  whole  body  of  townsmen ;  the  existence  uf  tlie  merchant 
guild  implies  an  amount  of  voluntary  or  privileged  anoeiatioa* 

'  8oe  vol.  ii.  pp.  485,  fog.  ^^ 

'  In  manjr  of  the  tt>wiis  which  are  cciUcd  '  handreda '  in  I>DmaHla«k^H 
(loabtleaa  in  others,  ihi.>  right  of  holding  their  own  coorts  w«l  hh9B[ 
eatablished  (vol.  i.  pp.  101.443).  In  other  cmaea,  &s  at  DunwicK,  *••«  Mh 
MO*  were  ^ven  by  chart«r  (iHeleoi  Chartem,  p.  .^ii\  In  Urwu*  Iftt 
Beverloy,  which  were  under  *  greftt  lord,  thtt  1  'to*d  wiA 

him,  and  the  ooarts  were  heU  by  hiA  officera,  tl<  i  mnlMi^ 

itaelf  to  thfr  mAnA^cment  of  tr&de  and  locaJ  impr^v^ru^^'ut-.  1  t  tb»  90^ 
pletion  of  monlcipal  judicature,  it  would  appear  that  Ui«»  ihtw^  {Misto 
were  oecvnary,  the  holding  of  the  coart«i,  the  reovptioa  uC  the  flaa^Mjl] 
the  election  of  tho  baUitlJB  or  ma;ror.  ^H 
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in  idea,  vhatcTer  may  have  be«n  tha  ease  in  fact,  19  tn 
with  tbe  universality  and  equality  of  the  courts  le«t ; 
tions  of  the  croft  guilds  to  the  merchant  guild  are  by 
bo  means  definite ;  and  the  character  of  a  cormtiutui,  which  ia 
symlwilist'd  by  the  title  of  the  mayor,  is  not  clearly  reconcileable 
either  with  the  continued  existence  of  the  ancient  courtii,  or 
with  the  rcFtrictive  character  of  the  merchant  guild.  Such  in 
geocral  terms  is  the  condition  of  affairs  nt  the  fttarting- 

At  the  close  of  the  period  the  typical  constitution  of  Condition  or 
ft  town  is  a  close  corporation  of  mayor,  aldermen  and  council,  oicMortiie' 
with   precisely   defined   numbcrR  and   organization,  not   indeed  ^*^^ 
uniform  but  of  the  same  general  conformation ;   possessing  a 
new  character  denoted  by  the  name  of  coqwration  in  its  definite 
legal  aense ;  with  powers  varying  in  the  different  communities 
which  have  been  modified  by  the  change, and  in  practice  sus- 
oeptible  of  wide  variations.     Between  these  two  limits  lies  a 
good  deal  of  local  history  which  it  is  scarcely  possible  even 
briefly  to  summarise. 

485.  Tlie  most  important  preliminary  points  to  be  determined  Poiiita  to  be 
are  these :  the  first,  at  what  date  does  Uie  chief  magistracy  pass 
from  the  old  bailiffs  or  praepositl  to  a  mayor,  whose  position  gives 
to  the  town  constitution  a  unity  which  is  not  apparent  before : 
the  second,  what  i&  the  pr^cL^e  relation  of  the  merchant  guild  to 
the  croft  guild  on  the  one  side  and  to  the  municipal  government 
on  the  other;  and  thirdly,  how  were  those  bodies  finally  created 
and  constituted  to  which  charters  of  incorporation  were  granted. 

The  first  historical  appearance  of  tlie  office   of  mayor  is  in  Oflto. 

udon\  where  the  recognition  of  the  communa  by  the  national  "*'**' 
ncil  in  1x91  is  immediately  followed  by  the  mention  of 
Henry  FitK-AJw)-!!  as  mayor:  he  retained  the  office  for  life, 
and  in  12  j  5,  Uirec  years  alter  his  death.  John  granted  to  the 
cxtiztrUR,  or  recognised,  the  right  of  electing  their  mayor  an- 
nually*.     In   the  year    1200,  twenty-five   citizens    had    been 

'  In  th«  UiU  of  nukyor*  of  other  pUcea,  eg.  Oxford  %nA  York,  there  u<« 

ittune»  tntivh  ««rh'er  tluui  1191,  bat  no  rel^oe  can  be  placed  npoo  the 

t^  tbci  penoiu  dc«if(nAtod   rmWy  bore  tho  niuue,  it  iiiuit   be 

Ml  imitation  of  cuntinontftl  muge  whkh  hat  no  fonher  consti- 

iiiumu*!  mi^iuticance. 

*  Stint  Gharten,  p.  514 ;  Roi.  Chart,  p.  207. 
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chosen  and  sworn  to  ftssist  the  mayor  in  the  care  of  Um  ckIj'; 
if  these  twen^*6ve  jurats  are  in  this  reap«<ct  the  preddctnoa 
of  the  twenty-five  aldermen  of  the  wank,  the  year  itoo  BMf 
be  regarded  as  the  date  nt  whioli  thv  communal  cuostitatlM 
of  London  was  completed.  The  more  ancient  dcsif^Datioik  ul 
haranii,  with  *8ac  and  soc'  in  the  soTeral  franohisea,  woH 
gradtiaUy  disappear.  The  title  uf  alderman  had  been  apjiU 
in  the  reign  of  Henry  II  to  the  lieud  of  a  croft  guild  * ;  varly  ia 
the  reif?n  of  Henry  HI  the  twenty-five  wards  appear;  and, si 
the  name  '  Aldermaneria '  seems  to  he  use<.l  exchaugvubly  witli 
^Worda/  thus  much  of  the  municipality  was  already  in  rxiat* 
I'oce.  Before  the  end  of  John'i*  reign,  York,  Winchester  %tA 
Lyau»  and  many  other  towns>  hud  their  mayors ;  poauhly  by 
special  granta  or  fines  in  each  case,  but  more  probaldy  b^r  s 
liberal  interpretation  of  the  clause  inserted  in  their  chart«n, 
by  wliich  they  were  entitled  to  the  6arae  liberties  as  London. 
Ill  thoM)  towns  in  which  there  w»6  no  mayor  the  pi 
of  the  locul  courts  remained  with  the  bailiffb,  whether 
by  the  townboieu  or  nominated  by  the  lord  of  the  town.  Tl 
derelopment  however  of  the  idea  of  municipal  compIeteitCfls 
represented  by  a  mayor  and  aldermen  may  be  phfcced 
very  beginning  of  the  thirteenth  century*, 

'  '  Hoc  mnuo  fuorunt  XXT  oleoti  de  ducretionliiu  ctritaiia  «i  junUl  pM 
couAulon^lo  civ-iUtein  una  cum  luftjorc  ;  *  Lib.  K\e>  Anfct.  Leti^  p-  2.  That 
lire  DOW  tnrenty-Btx  niirds,  two  of  them  iub-divisiunj  of  oloer  wanlk,  Osf* 
'  Cordwaincr/  retains  the  name  of  ft  gtiilil ;  (!a«tle  Baynxnl  Oisi  <M  • 
tsagoate,  Portsokcn  that  of  the  ancient  juriadk-tiou  of  tha  rnihkamflil  «a4 
Portreeve-  All  Uio  rent  are  IocaI  divi#iuiiK.  F&ringdon  WkUmvI  vm 
enated  la  1394;  Rot.  Pu-L  ilLsiy.  la  1129  the  Aldanaannl  arUlvttk 
the  *  mogufttes  dvitati* '  in  Cnuning  a  Uw ;  Ub.  de  AutL.  tMn  f.  6^ 
Heaw  mnit  hmre  been  the  iddennen  of  the  warda,  t]i«  magnalo*  b«£ag  Om 
lonifl  of  franchiaee,  soch  u  the  lord  ofCtuitle  Baynard.  tuid  Uw  mA^ 
aiattic^  dignitarie*  who  joined  in  tb«  government  of  the  city,  neli  m  t&* 
Prior  of  IViuity  Abl^'ftto. 

'  See  Mndox.  Hint.  Kxoh.  p.  490.  Of  the  wardi  tberv  mvBiLouwJ  aU  «n 
deaign&ted  by  tho  nozoe  of  the  aldcnnan  of  I^k-  ^'M"  .-v,..,.i  •!..  '-w.^fite 
Fon/  or  Cheap.    Portaoken,    aad   Bavinhaw :    ^  ww 

Gfaably  the  alderman  of  Uishofuigate  ward-     L  i<  1  .  inlt 

I  all  acquired  the  nanioa  which  ihey  still  bear  ;  iU  ^.  6^  ;  I  inua  fiatfii 
p.  50.  In  a  lint  of  alderman  of  adulterine  guQdi  in  i  180,  thri*  afipaar  M 
aldermen  of  the  Gilda  de  Ponte. 

*  The  followini^  towui  arv  numtioued,  in  tb«  HoUa  iif  Juha,  a*  faarinf 
mAN-om :  Brittol,  York.  Ipewlch,  Lomion^  Lynn.  NurttuuD|Aoat  Kwitid^ 
Oxford,  and  Windtwter. 


.] 


Tie  OuiUt. 


581 


The  hutory  of  the  merchant  guild,  in  its  relation  to  the  croft 
guild  un  the  one  bond,  and  to  the  municipal  government  on  the 
other,  i*  very  complex.  In  its  main  featuren  it  is  a  mo«t 
important  illastration  of  the  principle  which  conHtAutly  forces 
forward  in  medierol  history,  that  the  vindication  of  class 

ivileges  is  one  of  the  tnost  effective  ways  of  securing  public 
Liberty,  so  long  as  public  liberty  is  endangered  by  the  general 
preesure  of  tyranny.  At  one  time  the  church  stands  alone  in 
her  opposition  to  despotism,  with  her  free  instincts  roused  by 
the  determination  to  secure  the  privilege  of  her  ministers ;  at 
another  the  mercantile  class  purchaae  for  themselves  rights  and 
immunities  which  keep  before  the  eyes  of  the  Ices  highly 
&Toared  the  possibility  of  gaining  similar  privileges.  In  both 
tVMtm  it  ia  to  some  extent  anacaujlg^i^of  exclusive  privilet;e, 
•n  assertion  of  a  right  wmcn^fthe  surrounding  claspes  wei-e 
almdy  free,  would  look  like  usurpation,  but  which,  when  they 
are  downtrodden,  gives  a  glimpse  nud  is  itself  an  instalment 
of  liberty.  But  when  the  general  lil>erty,  towards  which  the 
elaas  privilege  was  an  important  step,  has  been  fully  obtained, 
it  is  not  unnatural  that  the  claescH  which  led  The  way  to  that 
liberty  should  endeavour  to  retsin  all  honours  and  privilc^pes 
which  they  can  retain  without  harm  to  the  public  welfare. 
But  the  original  quality  of  cxclusiveness  which  defined  the 
^rcle  for  which  privilcffc  was  claimed  still  exists ;  still  it  is  aii 
dnmanity,  a  privilege  in  its  strict  *  meaning,  and  as  such  it 
involves  an  exception  in  its  own  favour  to  the  general  rules 
of  the  liberty  now  acquired  hy  the  community  around  it ;  and 
if  thb  is  au,  it  may  exercise  a  power  as  great  for  harm  aa  it 
vaa  at  fiTBt  for  good."*  Butk-ia  one  of  the  lavs  of  thVliistory 
of  all  priTilaged  corporations;  fortunately  it  is  not  the  only 
law,  and  its  is^litng-is  not  the  whole  of  their  history.  It 
Applies  however  directly  to  the  guild  system. 

The  great  institution  of  the  '  gilds  mercatoria '  *  runs  back,  as 

wa  have  seen,  to  the  Norman  Conquest  and  for  beyond  it ;  the 

*  Ob  tha  Metohant  Guild  I>r.  CLvIm  Gross  has  an  lateresUne  diMGrUtfam 
(HsMsUwiY,  1883),  but.  likeiuuiyotb0rO«niiaD«oboUn,h«  u  s  little  im- 
paliflii  of  tflnkative  oailiaM  on  obaoora  snbjeela  sad  firam  inniiBctttDt  au- 
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craffc  guilds,  the  'gilda  tcUriorum/  the 
and  the  like,  are  soarcely  less  ancient 
prominently  forward  in  the  middle  of  the  twelfth  centurj'.  Tb* 
'gilda  mercatoria'  may  be  regarded  as  standing  to  the  cnft 
guilds  either  inclusively  or  exclusively;  it  might  incorporate 
them  and  attcni])!  to  regulate  them,  or  it  might  regard  tkcm 
irith  jealousy,  and  attempt  to  suppress  them.  Probably  in 
different  places  and  at  different  stages  it  did  both.  It  would 
be  ^nerally  true  to  say  that,  when  and  where  the  inerrliMil 
guild  continued  to  exist  apart  from  the  judicial  machinery-  of 
the  town,  as  a  board  for  local  trade  and  &uancial  administim- 
Uon,  it  incorporate<l  and  managed  the  craft  guilds;  bat,  wfaca 
and  where  it  merged  its  existence  in  the  governing  body  of  Um 
town,  identifying  itself  with  the  corporation  and  only 
a  formal  existence  as  the  machinery  for  admitting  freeoaett 
participation  of  the  privileges  of  the  town,  it  became  an  o! 
with  the  craft  guilds  to  assert  their  own  independence  and 
to  wrest  from  the  goveniing  body  judicial  authority  over 
own  members. 

The  charter  granted  by  Henry  II  to  Oxford  distinctly  Uy* 
down  the  principle  that  the  merchant  guild  has  an  exchiAVe 
right  of  regulating  trade  except  in  specified  cases' ;  it  is  pc^ 
vided  that  no  one  who  is  not  of  the  guildhall  shall  exercae  aay 
merchandise  in  the  town  or  suburbs,  except  as  was  enMtotamrj  m 
the  reign  of  Henry  I,  when,  as  we  know  from  the  Pipe  BoDb, 
the  craft  guilds  of  weavers  and  cordwuiners  had  porchaaed  thor 
freedom  by  fines'.  We  may  infer  from  this  that,  wherever  sock 
exceptions  had  not  been  puzchased,  the  merchant  gidld  poeaeMed 
fall  power  of  regulating  trade.  In  the  charter  granted  to  ike 
city  of  Worcester  by  Henry  III  a  BimiUr  provision  u 
and  at  Worcester  as  late  as  1467  we  find  the 
*  ycld  merchant '  malring  for  the  craft  guilds  rcgnhitio— 
imply  that  they  had  full  authority  over  them'. 

1  Seleat  CWten  (2iid  ed..  p.  167  ;  PcufaaU's  OiArd.  p.  33^ 
the  durtflr  granted  br  Henry  ttl  to  WoneMcr;  Maddo, 
p.  172  ;  aad  oAer  iavtuoes  aoted  abovs,  tqL  l  p.  45a. 

'  In  tb«  ohartar  of  Oxfivd  the  exoepcum  ar* '  nbi  1 
Tvgw  HcBzid  avi  an;*  la  thai  of  Wontntm '  old  do 
drinBL*  '  Smidi's  &^|ttih  GiUi,  p^  S71-4>il 
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When  the  merchant  goild  had  become  identified  with  Uie 
corporntirm  or  governing  body,  its  power  of  regulation  of  trtule 
pMSMcl,  together  with  its  other  functions  and  properties,  iuto 
tbe  aanie  hands.  It  is  probable  tliat  this  ia  true  in  all  cases 
rxcept  where  the  towns  continued  to  be  in  the  demesne  of  a 
lord  who  exercised  the  junsdictiou  through  hiH  own  officer?,  as 
the  archbishop  of  York  did  at  Beverley.  In  that  town  the 
merchant  guild  administered  the  property  of  the  town,  regulated 
trade,  and  exercised  most  of  the  functions  which  tiie  'local 
boards'  of  modem  towns  now  poasess;  it  elected  the  twelve 
govcmonrs  of  the  town  annually ;  but  the  courts  were  held 
in  the  archbishop's  name  and  by  his  tukiliffs,  down  to  the  reign 
of  Henry  VIII'.  Bat  as  a  role  it  was  otherwise  :  the  ancient 
towns  in  demesne  of  the  crown  either  possessed  a  hundretlai 
jurisdiction  at  tlie  time  of  the  Conquest  or  obtained  '  sac  and 
*oc*  by  grant  from  the  crowu*;  as  soon  as  they  obtained  the 
nsion  of  the  BhcrifTs  and  the  right  of  electing  their  magis* 
tes,  they  were  muikicipally  complete ;  and  then  the  merchant 
guild  merged  its  existence  lu  the  coqioratiou.  In  some  coses 
it  dropped  altogether  out  of  sight ;  at  York  for  instance  it  had 
either  been  forgotten,  or  newly  organised  as  a  merchants'  com- 
pany, one  among  many  cralt  guilds,  at  the  beginning  of  the 
th  century^  :  and  at  London  it  is  uncertain  whether  any 
tive  merchant  guild  ever  existed.  But^  even  wliere  the 
was  suppressed,  the  function  of  admitting  freemen  was 
bai^ged  in  such  a  way  as  proved  that  the  powers  exercised 
the  corporation  were  those  of  the  old  merchant  guild.  At 
rk  the  right  of  freedom  was  acquire<i  by  birth,  apprentice- 
p  or  purchase:  the  admi^on  of  a|»prentices>  was  subject 
the  jurisdiction  of  eight  cimmberlains^,  who  were  uo  doubt 
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See  PoalMm'a  Bererlihc.  paMim  ;  uid  t^elow,  p.  6oi. 
'  As  for  eMmpU  I>imwioh,  Salect  ChArten,  p.  311 ;  Woroester,  Nash's 
focDWienhir«,  vol.  i{.  Apji.  p.  ex;  the  Cmhtengild  of  London,  HaJox, 

Barf^,  p.  33. 

*  So  ftiso  mt  Bevarlef  ther«  ia  »  Morcera'  guild  ;  PooUon,  pp.  3^4,  355  ; 
Cor  entry  k  n«w  mcrohant  guild  U  instituted  in  1340 ;  Smiib's  Oildi, 
336. 

'  r>r»ke,  E1u>nu:iiin,  pp.  iS'j,  t(M.  One  of  the  f»rli«el  coBtamalii  in 
ictli  ^K«]iim  of  the  town  is  nittntiooed  is  that  of  Nevoastla'Upon-Tjne, 
it  iff  laid  '  si  barg«nnB  babmt  fUimn  ia  doaio  rao  rnd  mcusua  stMun, 
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anciently  guild  officers;  and,  as  all  apprenticesbip  warn  tmu- 
acteU  IbrougL  the  members  of  the  craft  gtxildtf,  the 
relation  iMitwcen  the  two  instituUona  ninsi  be  reganiUid' 
coDtiiiuoiuly  subsisting.  In  LeioesC«r  tLe  coaneodon  ia  itilJ 
more  clear;  for  there  the  admission  to  frcr^lom  was  distioclif 
designated  as  admisMon  to  the  merchant  guild  V  Ai  OxM 
the  freemen  were  admitted  to  the  guild  and  liberty  of  Ihc 
whole  city.  In  other  places,  such  as  Preston  tn  LaacMhai^ 
where,  owing  to  sorne  ancient  custom  or  eDdowmenl*  the  Um 
of  the  guild  had  been  kept  prominently  in  view  mls  fnnuBhiag 
occasion  for  a  splendid  pageant,  the  name  was  atill  duqt 
permauetitf  and  the  powers  of  the  guild  were  more  distinrtly 
maintained.  But  in  all  these  caaea  it  may  be  aaid  that  the 
'  gilda  raercatoria "  had  become  a  phase  or  *  function '  of  th« 
corporation ;  where  there  was  no  ancient  merchant  goilii  or 
its  existence  hud  been  forgotten,  the  admission  of  freemen  to  a 
share  in  the  duties  and  privileges  of  burghcnhip  was  a  part 
of  the  business  of  the  leet'.  Whether  ajuirt  fn>m,  or  tdeotiiied 
with,  the  governing  body  of  the  borough,  tlie  relation  of  the 
merchant  guild  to  the  craft  guilds  may  on  this  hypotliecis  bt 
regarded  na  corresponding  with  the  relation  subsisting  st 
Oxford  and  Cambridge  between  the  University  autl  the  Col- 
leges with  their  members.  Lastly,  in  some  places  probably,  aa 
at  Berwick,  the  nevenil  craft  guilds  haviug  united  to  focn 
a  single  town  guild,  all  trade  organisation  and  admlnistratiaa 
WM  lodged,  by  a  reverse  process,  in  the  governing  U)dy  of  the 
town^. 

When  the  merchant  guild  had  acqain-d  juriadietioti  (v 
merged  its  existence  in  the  corporation,  the  comrouna  or  gov«ni- 
iug  body,  the  guild  hall  became  the  common  liall  of  tho  tfity, 

fUius  «jut  Limdsin  hab<t«t  1i1>ertat«m  rjuMu  ut  ]Ml«r  Muua ;'  JLvtm  of  l^ri.  «l 
ftc-oUand,  i.  33,  54. 

^  NiuhnU^  Leiceetemhlre,  I.  37<),  377*  .^79  «q.  At  Borwiiry  tibo  fDTV- 
noun  odmilted  the  frtmuen',  #ee  P-m  *  "^  ■'   ^^'^Dchaaitf;  lim 

ftdmisdon  to  tho  mercluni  i^uiM  cii'  >fu 

up  their  freedom  pniit  6s.  Sd.,  h&lf  tu —     .     ihm 

Woodwanl.  Hompshirv,  I.  270  aq. 

'  Aa  »t  Huntangdun;  Mere wtfther  Had  ijloplien*^  fii.  17I4>  aiS6. 

*  Vol.  u  p.  453. 
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mhI  the  '  pckrt*  mote,'  for  that  8e«ms  to  be  the  proper  name  for 
the  coart  of  the  guild,  became  the  judicial  assembly  of  the 
freemen  anil  identical  with  the  leet;  the  title  of  olderman 
which  had  onoe  belonged  to  the  headu  of  the  aeverul  guilds  was 
trvuuferred  to  the  magistrates  of  the  several  wards  into  which 
the  town  was  divided,  or  to  the  sworn  aBSLBtants  of  the  mayor 
ia  the  cases  in  which  no  such  diviinon  was  mac]e ;  the  property 
held  by  tho  merchant  guUd  became  town  property  and  was 
■ecored  by  the  snccesaive  charters. 

The  craft  gtiilds,  both  before  and  after  the  consolidation  of 
the  governing  bodies,  aimed  at  privileges  and  immunitiee  of 
their  own^  and  posaessed.  each  within  the  Umits  of  its  own 
art,  directive  and  restrictive  powers  corresponding  with  those 
claimed  by  the  merchant  guilds.  Consequently  under  Henry  II 
they  are  found  in  the  condition  of  illegAl  associationa,  certainly 
in  London,  and  probably,  in  other  towns.  The  adultcritie 
guilds,  from  which  heavy  suins  were  exacted  in  tiSo,  were 
stigmatised  as  adulterine  because  they  had  not  purchased  the 
rig^ht  of  afisociution,  as  the  older  legal  guilds  had  done',  and 
had  set  themselves  up  against  the  government  of  the  city  which 
tlM  king  had  recognised  by  his  charter.  Tlie  later  develop- 
ment of  the  contest  must  be  looked  at  in  connexion  with  the 
general  view  of  municipal  development.  Tho  most  important 
features  of  the  history  are  still  found  in  London,  where  the 
exhXt  guilds,  having  passed  through  the  stages  in  wliich  they 
based   their  privilej^es  year  by   year  with  fines,  obtained 

rten  from  Edward  III.  Tlic  guilds  thus  chartered  became 
better  known  as  companies,  a  designation  under  which  they 
etilJ  exist.  An  act  of  1364  having  compelled  nil  the  artisans 
to  ebooee  and  adhere  to  the  company  proper  to  their  own  craft 
or  mystery,  a  distinction  between  greater  and  smaller  companiee 
was  immediately  developed.  Tho  more  important  companies, 
which  were  twelve  in  number,  availed  themselves  of  the  licence, 
reeervod  to  them  in  the  acts  against  livery,  to  bestow  livery  on 

r  members,  and  were  dtsdngnishcd  as  the  Livery  compitnies. 

Wffcn  thc^e  and  the  more  numerous  but  less  influential  and 
Quta  ooutitatais  sant  ^ae  waraato ; '  Madox,  Exefa.  p.  391. 
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lesser  compaDios  the  old  struggle  for  privilege  and  equality  «u 
LijiMu  renewed.  And  lastly,  within  the  livery  oompftniei  llkemMlTCi 
iradingeoin-  a  diiitinction  woB  made  lietwceu  the  livcrvmcn  &nd  tlie  urdiou^ 
freemen  of  the  craft,  the  former  being  entitled  to  share  in  aD 
privitegeB,  and  proprietary  uiid  municipal  rights,  in  the  fuUot 
degree,  and  the  latter  having  a  claim  only  to  the  simple  beedm 
of  the  trade.  Unfortunat«ly  the  details  of  those  two  proocMl 
are  very  obecuro,  and  only  very  wide  limits  eau  be  fixed  ai 
dates  between  which  the  great  componieis  engrossed  the  lawi- 
cipal  power,  uud  the  more  powerful  men  in  each  coa«t<tntid 
themselves  into  the  body  of  liverymen,  cxclading  tlw  Urn 
wealthy  members  of  the  company  aa  mere  comiDOiuUty  or 
ordinary  freemen '. 

The  third  point,  referred  to  above,  the  growth  of  the  goif^^^l 
ing  bodies  which  in  the  fifteenth  and  succeeding  centuriee  mP 
incorporated  by  charter,  will  be  cleared  np  as  we  proeead: 
there  is  great  diversity  in  the  remits,  and  accordingly  eoo- 
fflderable  diversities  mufit  be  supposed  to  have  coloared  tW 
history  which  produced  them ;  in  some  towns  the  new  coo- 
stitution  was  simply  the  confirmation  of  a  syatrm  motcd  m 
manicipal  antiquity,  in  others  it  was  the  reooguition  of  the 
resulte  of  a  movement  towarda  reatriction  or  towanla  greater 
freedom ;  in  all  it  wus  more  or  less  the  estAblishment.  by  ro^l 
authority,  of  usages  which  had  been  before  estAblishrtd  by  load 
authority  only,  which  had  grown  up  diversely  becaoM  of  tbt 
loose  language  in  which  the  early  chortera  of  Hbortiea  vgiv 
worded.  In  the  following  brief  sketch  of  municipal  history  b 
will  not  be  necessary  to  call  attention  to  the  divenatiee  sod 
multipliciticft  of  legal  usages,  such  aa  the  courts  of  law  or  Ihair 
customs.  The^e  vary  widely  in  different  placeSr  anil,  although 
in  some  parts  of  the  earliest  constitutional  invest igotiona  they 
illustruto  the  continuity  of  ancient  legal  practice.,  tbey  Ics 
u  p.  dij  duforibes  tht^  NUtt  nf  tb«i  fcadtal 
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thfitr  intcreBt  from  the  period  At  wbioh  tliey  become  a  merely 
eubonliimte  part  of  the  machinery  of  civic  independence.  The 
olcciion  of  juagifltrate&,  and  the  muuicipul  urraiigciuent«  by 
which  sQch  elcctioDfl  are  dctermiued,  are  on  the  other  hand 
metiers  of  permanent  conBtitution&l  interest,  not  only  in  th«m- 
Bclves  and  in  their  social  asjiect,  but  iu  the  light  they  tlirovr  on 
the  political  action  of  the  towns.  The  modes  of  electing  mem- 
bers of  ])arliament  yahed  directly  with  the  manicipal  luagoe. 

486.  Loudon  claims  the  first  place  in  any  such  investigation,  Imi 
ae  the  greatest  municipality,  as  the  model  on  which,  by  their  dmi  hi«tiii; 

_  ,  Clf  lAlodoO. 

oluu*ters  uf  liberties,  the  other  large  towns  of  the  country  were 
allowed  or  charged  to  adjust  their  usages,  and  as  the  most 
actiT«,  the  most  political  and  the  most  ambitions.  London  has 
also  a  preeminence  in  manicipal  history  owing  to  the  strength 
of  the  conflicting  elements  which  &o  much  affected  her  con- 
stitutional progrees. 

The  governing  body  of  London  in  the  thirteenth  century  was 
composed  of  the  mayor,  twenty-five  aldermen  of  tlie  wardSf  and 
two  fiherifis.  All  tliesc  were  elective  officers;  the  mayor  was 
chosen  by  the  aldermen,  or  by  the  aldermen  and  magnates  of 
the  city,  and  required  the  approval  of  the  crown  ;  the  aldermen 
wera  chosen  by  the  citiseos  or  commons  of  their  refipecttve 
wards ^;  and  the  election  of  the  sheriffsi  which  was  a  point 
much  disputed,  was  probably  transacted  by  the  mayor  and 
aldermen,  with  a  body  of  four  or  six  ^  probi  homines'  of  each 
ward.  The  sheriff's,  like  the  mayor,  were  presented  to  the  king 
for  liis  approvaL  The  term  for  which  l^otli  mayor  and  sheriffs 
were  choBun  was  a  year;  but  the  mayor  was  generally  con- 
tluued  in  office  for  sovoral  years  together  until  13 19,  after 
which  date  a  change  was  annually  made^  The  sheriffij,  by  a 
by-law  passed  in  1229,  were  not  allowed  to  hold  office  for  more 
than   two   years   together*.      In   the  administration   of   their 


•«y. 


'  A,D,  1148:  *  Hominea  illiui  ward«e  aooepta  Uoentia  aligendi  elogenmt 
.  AJ«xaxidrum  le  Ferrau  .  .  .  cjoi  po«t«a  veniem  ia  huiUngo  .  .  .  %d- 
■ua  Mt  ftldomiAiuiu* ;'  laber  tie  Antt.  Legg.  p.  15. 
\*  ri<«  Liltef  de  Anlt.  Legg.  p.  JJ  ;  Liber  Albui,  p,  a  a. 

329:    *  Obuim  aldenuntii  vt  OMfpiatci  oiritetu  pvr  ■wrtwum  uui- 
cirimn  i  Liber  de  A&tl.  Legg.  p.  6. 
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w&rds  tiie  aldermen  were  assisted  by  a  small  number  of  elected 
coanciUors  who   are  said  to  make  their   appearance    first   in 

The  supremacy  of  the  governing  body  wae  eonstantly  en* 

dangered  from  two  eide§.  On  the  one  hand,  the  king^^  especiallr 
Henry  III  and  Edward  I,  frequently  suspended  the  city  cod- 
■titution  for  some  offence  or  on  come  pretext  by  which  money 
might  be  exacted' ;  a  cugtos  was  then  substituted  for  the  mayor, 
and  the  whole  independence  of  the  municipality  remained  for 
the  time  in  abeyance.  On  the  other  side  the  body  of  the 
citizens,  or  a  large  portion  of  the  less  wealthy  and  more 
excitable  *  commons,'  begrudged  the  authority  exercised  by  tJie 
mayor  and  aldermen,  demanded  a  share  in  the  election  of 
officers,  and  something  more  than  the  right  to  hear  and  coo- 
sent  to  the  proceedings  of  their  rulers  in  the  OuildhaU.  In 
1249,  when  the  mayor  and  aldermen  met  the  judges  at  the 
Temple  for  a  conference  on  rights  claimed  by  the  abbot  of 
WestmiuBter,  the  populace  interfered,  d(»c!aring  tliat  they  would 
not  permit  them  to  treat  without  the  participation  of  the  whole 
*  Communa '. '  In  1257  the  king  attempted  to  form  a  party 
among  the  commons  by  chai-ging  the  mayor  and  aldermen  with 
unfair  assessment  of  tallage  \  In  1262  Thomaa  Fitz-Thoma« 
the  mayor  encouraged  the  populace  to  cUim  t!»e  title  of  '  Com- 
muna  civitatiH'  aud  to  deprive  the  aldermen  and  majgn&tes  of 
their  rightful  influence ;  by  these  means  he  obtained  a  re- 
election by  the  popular  vote  in  1263,  the  voices  of  the  aldermen 
being  excluded  :  in  1264-5  he  obtained  a  reappointment.  But 
his  power  came  to  an  end  after  the  bottle  of  Eveaham  ;  he  was 
imprisoned  at  Windsor  aud  the  citizens  paid  a  fine  of  ^2O,cx>0 
to  regain  the  royal  fiivour  which  they  had  lost  by  their  conduct 
in  the  barons*  war*.  Although  at  this  price  they  recovered  the 
right  of  electing  a  sheriiT,  the  city  still  remained  under  him  K> 

*  Norton,  Commentaries  on  Loudon,  p.  87;    quoting  Liber   Albm^  to, 
n6. 

'  In  1339  the  king  »tttiuiiii4id  tu  appoint  a  nhentT;  Lib.  <le  AnU.  Lags* 
p.  8  :  to  1 240  he  refusefl  to  accept  the  majror  elect ;  ibid.:  in  1 244  ho  took 
the  city  into  his  o^na  hands,  and  exaoted  £iooo  bvfore  he  gave  it  op ;  tee 
Uo  Ui«  yeari  1^49,  1254,  I2i;5  ;  ibid.  pp.  9,  Ji,  23  »q. 

d«  Antt.  Legg.  p.  17.  '  Ibid.  p.  32.  *  Ibid.  pp.  19-86. 
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cu£to8  and  the  mayoralty  remained  in  abeyance.  The  commooB 
at  the  election  of  the  new  BherLtT  declared  that  they  would  have 
no  mayor  but  Thomas  Fitz-Thomas,  and  the  king  had  to  put 
down  a  riot.  Another  change  was  made  the  next  year;  the 
citizens  were  allowed  to  elect  two  baillifs  instead  of  a  cuBtoa: 
the  election  was  dispatched  in  the  guildhall  before  all  the 
people'.  When  the  earl  of  Glouceftcr  seized  the  city  in  1267 
the  dominant  party  u-aa  again  humbled ;  when  he  submittetl, 
they  recovered  their  power*.  But  the  king  did  not  trust  the 
Londoners  agaiu ;  and,  although  they  were  allowed  to  elect 
bailiffs,  there  was  no  mayor  until  1270,  when,  at  the  inter- 
cession of  Edward,  and  on  condttion  of  an  increase  in  tlie  ferm, 
Henry  was  induced  to  restore  the  recognioed  constitution  of 
the  city '.  The  commoual  or  popular  faction  was  not  however 
crushed.  On  the  Ceast  of  S.  oimou  and  S.  Jude  in  1272  there 
was  a  contested  election  to  the  mayoralty.  The  aldermen  and 
more  'discreet'  citizens  chot-e  Philip  le  Taylur,  the  populace, 
'  vulgus/  chose  the  outgoing  mayor,  Walter  Hervey.  The 
aldermen  betook  themselvea  to  the  king,  and  explained  to  bim 
that  the  election  of  mayor  and  sheriiTs  rightly  belonged  to 
them ;  the  mob  declared  that  they  were  the  Commnna  of  the 
city  and  that  the  election  was  theirs  by  right.  The  arguments 
of  the  aldermen  arc  important  as  showing  that  their  opponents 
were  not  an  organised  body  of  freemen,  but  simply  the  aggre- 
gate of  the  populace.  They  urged  that  the  election  of  the 
mayor  belonged  to  them ;  the  commons  were  the  members, 
they  were  the  heads;  they  also  exercised  all  jurisdiction  in 
lawsuits  set  on  foot  within  the  city;  the  populace  contained 
many  who  were  not  ovmers  of  lands,  rents  or  houses  in  the  city, 
who  were  'the  sons  of  divcrve  mothers/  and  many  of  them  of 
8er\'ile  origin,  who  hail  little  or  no  interest  in  the  welfare  of 
the  city.  As  tbe  king  wua  ou  his  deathbed  his  coui*t  en- 
deavoured to  mediate ;  it  was  proposed  that  both  candidates 
should  be  withdrawn  and  a  cnstos  appointed  until  a  unanimous 
clioice  could  be  made;  five  persons  were  to  be  elected  by  each 
party,  and  they  wore  to  choose  a  mayor.  Before  the  election 
'  Ltb.  de  Antt.  L«gg.  p.  83.        *  Ibid.  pp.  90-93.         '  Ibid.  p.  114. 
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could  l>e  mftde  tlie  kung  died,  and  the  eaxl  of  Gloocolir,  «Im 

WHS  tbe  lending  in&ii  aToong  the  lonb,  wctog  ihaX  tike  Dajdrity 
of  the  Londoiieiit  were  dotciiuiued  to  force  Walter  Hemy  islo 
office,  prevailed  on  the  royal  council  to  *dviiM>  Uw  aMcrnwD  t* 
submit.  They  agreed  thereujwn  that  he  ftboald  \ie  mayor  (art 
year.  The  next  year  Henry  le  Waleys  was  clioeca,  appamitlj 
by  the  aldermen ;  he  was  speedily  involved  in  a  quarrel  vitli 
his  pre<leces«or,  obtained  an  order  for  his  arreel,  and.  with  Uw 
permisfiion  of  the  council,  removed  him  from  the  oAc*  nf 
alderman.  Thus  ended,  not  without  much  oomplicalioB  vi^ 
national  politics,  one  phflBc  of  the  communal  quarrel'.  TW 
aldennen,  in  alliance  with  the  king  oud  council,  luid  ovcnocw 
the  paHy  of  the  commons,  the  leaders  of  whom  had  ccrtaiatj 
been  in  alliance  with  Simon  de  Montfort  and  nioDoeetcr. 

The  condition  of  the  city  during  the  next  rrign  was  auytluDf 
hnt  easy ;  and  the  relations  of  the  magistiacy  with  the  kia^ 
seem  to  8how  that  tlio  popular  party  bad  now  got  a  hold  on  the 
mtmii:ipal  ^rovemmentj  ur  else  that  the  reforms  which  Kdwirl 
had  introduced  into  legal  procedure  had  offended  ihe  jnUoas 
couservalism  of  the  governing  body;  from  1285  to  ra98  tfce 
liberties  of  the  city  were  iu  the  king's  hands,  owing  to  an 
pt  made  by  the  mayor  to  defy  or  to  elude  the  jurisdKctiMi 

the  justices  in  Kyre  :  the  king  appointed  a  cu£>tos  and  exacted 
a  hftavj'  fine  when  he  relaxed  Ids  hold.  The  election  of  a  i»sw 
mayor  after  so  long  a  period  of  abeyance  was  madv  by  (he 
aldennen  with  twelve  men  selected  by  them  from  each  ward'; 
un  important  change  from  the  old  and  closer  system  of  electioB 
by  the  aldermen  alone,  and  especiuUy  luterfsting  as  it  ooiuddi* 
in  point  of  time  with  the  earliest  elections  of  members  of  partis-^ 
ment.  Tlie  efforts  of  Thomas  Fitz-Thomas  and  Widtiir  Herfsy 
bore,  it  would  appear,  fruit  thus  late.  Up  U*  this  time  liowriWT 
no  trace  is  discovered  of  trade  disputes  underlying  the  |KiUtical 
rivalry  ;  the  struggle  has  been  between  the  two  poUticiil  parluat, 
tlie  magnates  on  the  one  side  and  the  commous  011  the  oithcr. 

'  Lib.  dfl  Antt,  T^egg.  pp.  143  m^^  164  sq. 

'  Norton.  OonuDeniMie*.  p.  87 ;   quoting  Ub«r  B.  luL    ^  t    Yaiiftm,, 
pp.  389,  ^00. 
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It  is  probable  tliat  two  new  points,  which  now  emerge,  are 
eonneeted  with  a  rel&xntion  of  the  cIobc  government  by  tho 
xnaTor  »nd  aldermen.  In  1285  the  aldermeu  liegan  to  act 
with  the  aid  of  an  elected  council  in  each  ward ;  and  under 
Edwanl  II  we  find  distinct  traces  of  the  creation  of  a  lK>dy  of 
freemen  other  than  the  resident  hou^holders  and  house-ownerti 

had  until  now  engrossed  the  title  of  citizens.     An  article  Aduii«ion 

uf  flWSUSI* 

cLarter  granted  by  Edward  II  to  London  lays  down  very 
inite  rules  as  to  the  admission  of  freemen ;  no  alien  is  to  be 
itled  except  in  the  hustings  court,  and  native  traders  01  Jy 
manucaption  or  security  of  six  good  men  of  the  mystery 
Id ' :  lUl  &-0  admitted  are  to  pay  lot  and  ecot  with  the 
oasnmoners.  To  the  same  rcigu  belongs  the  great  quarrel  <^m< 
between  the  wearers'  guild  and  the  magistracy,  one  of  the  first  KoUd.' 
Etgns  of  that  change  in  the  constitution  of  London  which  placed 
the  Fupreme  influence  in  the  hands  of  the  craft  guilds  or  city 
oonipanics. 

487.  The  weavers'  guild  was  the  oldest,  or  one  of  the  oldest,  Groi 
of  the  trade  communities  ;   it  could  look  back  to   the  twelfth  gtiUd.' 
century,  and  perhaps  even  further,  for  Kobert,  the  London  citizen 
who  in  1 1 30  accounted  for  sixteen  pounds  paid  by  this  guild, 
was  son  of  Leofston,  who  had  l>een   the  alderman  of  the  still 
more  ancient  cuihtengild.      The  wejivers  had   obtained    from 
Henry  II  a  very  important  privilt^,  which  placed  in  their 
hands  the  exclusive  control  of  their  craftsmen,  and  confirmed  to 
them  the  lilxTties  which  they  had  enjoyed  under  his  grandfather. 
Their  payments  for  the  royal   protection  appear  regularly  in 
e    Pipe   Rolls :    the  annual  sum   of  two  marks  of  gold,   or 
elve  pounds  of  silver,  fixed  by  their  charter  *.     With  some  of  u  1« 
the  other  wider  orafls,  the  bakers  in  particular,  they  managed  > 
by  these  means  to  elude  the  royal  jealousy  which  fell  so  heavily 
on   the   unauthorised  or  adulterine  guilds.     (M  the  establish- 
ment of  the  communal    authority   under    Henry   Fitz-Alwyn, 
weavers'  guild  ran  some  risk  of  destruction,  for  in   t302 

liber  Albu>,  {.  pp.  14J,  143. 

Pipe  Bolln  of  H«r>ry  I,  p.  144  ;  Men.  II,  y.  4:  Madox,  Exch.  p.  351 ; 
Bnral.  pp.   191.  193.  3S4:   Herbert,  Ltvory  Coiiiiuuiiee,  I.  17-11; 
lilbor  Albas,  i.  p.  134  ;  Lit>er  CiutumArum,  i.  pp.  n,  48,  417. 
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the  citizens  offered  the  king  sixty  marlu  'pro  gildi  teUni 
Oelendti  ita  ut  de  cetero  uon  suscitctur*/  The  guild  however 
outbid  the  citizens,  and  the  king  confirmej  their  priTilrfa. 
raiifiDg  their  annual  payment  to  twenty  marks  of  silver.  In 
1323,  in  Tear  that  the  citufieos  would  seize  and  deslroj  thai 
charter,  they  lodged  it  in  the  treasury  of  the  Ezcheqtter.  Nt^ 
withstanding  these  perils  they  grew  stronger  and  more  iimW 
{)endent,  obtained  a  fresh  charter  from  Edward  I.  electiid 
builifTs  to  execute  their  rcgidations',  and,  going  beyuad  the 
letter  of  their  privilege,  eetahlished  courts  and  paa»d  by- 
laws, wliich  they  enforced  to  the  hurt  of  public  liberty;  is 
particuhir,  they  ^icraecuted  the  guild  of  hurrillers,  a 
clolhworkera  who  interfered  with  their  interests,  and  m 
to  punish  oHenders  against  their  roles  by  a  verdict  of  t 
four  men  of  the  guild'.  Although  there  is  no  poaitiTe  e 
to  connect  them  and  their  feUow-guildBmen  with  the  ffcrtlnnt  «f 
Thoniaa  Fitz-Thomas  aud  '^Vuher  Hen'ey,  or  wit-h  the  ktar 
troubles  under  Edward  I,  it  is  not  at  all  unlikely  that  tlHsr 
struggle  with  the  governing  body  was  a  ooutitiaoiu  von* 
Edward  I  seems  to  have  encouraged  the  development  ol  tfat 
guild  jurisprudence,  aud  may  have  been  ijiduce<l  to  do  so  faj  hn 
hostility  to  the  magnates  of  the  commune;  under  hia  aott  tte 
Immit  whole  case  came  )>efore  the  royal  courts.  In  the  t^tk  yeard 
aatu  Edward  11,  an  a  plea  of  'quo  warranto/  the  citizen^  b«lbc« 
guild.  Hervey  de  Staunton  and  Ida  companion  judges,  called  on  the 

weavers  to  sliow  by  what  authority  they  exercited  the  right  of 
holding  courts,  trying  oO'ciiderd,  enforcing  their  aeotcDOca,  and 
aasuming,  as  they  did,  complute  independence  of  odministnUMKk 
The  guildsmen  produced  their  charter,  and  the  verdict  of  the 
jury,  iuipanuelled  to  determine  the  question  of  fact,  waa,  thai 
they  liad  gone  beyond  their  charter  '  ad  damnum  ot 
populi '.' 


'  Madox,  Excb.  p.  379.  '  Liber  Cnclnmanim,  L  {k.  u 

'  Herbert,  Livery  Cotnpuuoa,  I.  ao. 

•  Libfir  Custumarmii,  L  41C-434  ;  Jln-t         V'--. .   Rurjji,  p.  jBj.     IW 
ia  only  oxte  of  the  caiit««i«  wagod  hy  Ui--  tM  (or  ihm  iKvatral  if  i 

trftde  and  exoluaioa  of  furviga  warkmcu.      -   vx-inrwl  ia  t^t, 

1409  *,  ibid.  pp.  19a  n-,  3S5  tq, ;  Boi.  i'oii.  uL  6oe,  ir.  $a. 
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It  Is  pofiBtbte  that  tliis  trial  was  uuly  one  sign  of  the  growing 
iportoDce  of  the  trades.  In  the  regulations  for  tlic  govem- 
■mmt  of  the  city,  confirmed  by  Ed\%-ard  n  in  1318,  occurs 
au  order  that  no  native  merchant  of  certain  mytfterj'^  or  office 
•kail  bo  admitted  to  the  freedom  of  the  city  except  on  Becnrity 
pfiven  by  bix  good  men  of  certain  mygtery  or  office'.  This 
order  may  1>e  construed  as  implying  either  that  the  trades  bad 
such  huld  on  the  city  as  to  exclude  all  claimants  of  the  freedom 
who  were  not  able  to  ])roduce  six  saruties  belonging  to  a  craA, 
or  thai  ll»o  governing  body  was  so  jealous  of  admitting  any 
tradesman  to  the  freedom  that  it  required  six  sureties  for  his 
ponti  behavionr.  But  tliis  obscurity  does  not  long  embarrass  the 
xubject ;  the  article,  with  another  of  the  same  code  ordering  the 
annual  election  of  the  aldermen,  soon  acquired  a  very  definite 
application;  for  before  the  end  of  the  reign  of  Edward  HI  the 
ricton.'  of  t)ie  guilds  or  companies  waa  won  ;  but  it  was  won  by 
the  greater  guilds  for  themselves  mtherthan  for  the  whole  body 

Kthe  tradesmen. 
The  guilds  hud  increased  and  multiplied  since  Henry  11  had 
uked  the   'adulterine'   afpirantA  to  independence.    There 
re  now  forty-eight,  and  of  these  the  weavers  were  not  in  tbe 
first -class  :     the    grocers,    mercers,    goldsmiths,    fiidiraongers. 
rintners,  tailon  and  drupers  being  evidently  richer  and  more 
iiiHuenttal  bo<Iie8'.     All  had  been  liberally  inclined  towards  the 
king,  and  he  probably  Faw  that,  in  allowing  them  to  remodel 
the  city  constitution  in  their  own  way,  he  would  gain  strength 
Uio  cityaud  make  friends  in  that  class  from  which  all  through 
reign  lie  had  contrived  to  raise  sapplies. 
By  an  ordinance  of  1346  the  deliberative  council  of  the  city 
had  been  made  strictly  repreKentative ;  each  ward,  in  its  annual 
moot,  was  to  elect,  according  to   its   size,  eight,  six,  or  four 
hers,  who  were  to  be  summoned  to  consult  on  the  common 

[^   UW  Atbaa,  f.  p.  143. 

Tkt  iwfllT«  grrai  oorapaoies,  Uter  ealleil  the  Lirorj  CcniipMiias»  an 

Meroerm,  Oroocriv  Dnpcn.  (Idnuon^rt,  OolilnuHhi,  Skinoenv  Mer- 

Tftylon  or  Liocn  Aruourttn.  lialx-tniashcn.  Sailers,  Ironmongvn. 

RT».  Micl  C'lolhworkers.     Of  Oi<»o  oiilj  ihv  Pbihmonifon  Imve  chaitcn 

rly  M  thr  reign  of  Edwani  1.     They  were  however  of  much  greater 
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intercste ;    aud  ull  electii^ns  were  to    be   uiadc  by  a   ttinuUr 

assombly  of  reproaeutatiyes,    twelre,  eight,  or   bix.  frum  cmK 

ward,  specially  summouecl^     Tlie  deliltemtlvc  council  nrw  tbw 

a  standing  body  of  cittzenS}  tbe  ek^ctive  courts  wcro  compand 

of  poraons  eammoned  for  the  occasion.     The  quaiificatioD  lor 

membership  of  the  council,  or  for  the  electoral  sumni' 

iiimply   freedom    or   citizeuship,    although   that   fre«dam 

already  have  been  closely  connected  with  guild-membership.  TW 

J<tflI^t    plan    did   not  work    well,  and   was  superstnled    in    1375.     TIm 

•iciu-  governing  body  had  summoned  thfi  represent  a  tivea  of  tho  vanii 

UMMUDdJ."  to  both  councils  and  elections  very  much  as  th«j  pIcMtd:  i 

wa.s   now   eBtablisbeLl  that  the  common  eouncilmca  abouM  b 

nominated   by  the  trading  companies  and   not   by  tbe  vardi 

and  that  the  same  pereona  so  nominated,  and  none  others,  vboold 

be  summoned  to  both  coancils  and  elections*.     The  conaid 

able  body  of  citizeuM  who  were  not  menkbers  of  the  compamci 

were  thus  altogethor  excluded  from  municipal  power,  altbuu^*h 

they  retained  the  right  of  choosing  their  aldermen ;  and  tu  thi 

they  were  not  diEposed  to  submit. 

We  can  but  regret  that  wo  have  no  information  txs  to  the  j 

played  by  Phili|K)t.  Walworth  and  John  of  NorthiunpOia,  ix 

the»c  changes;  we  know  bowevrr  that  political  and  party  iqx 

ran  high  during  these  years  in  London,  and  the  history  of  Johi 

of  Gaunt,  Wycliffe.  and   Wat  Tyler,   showb  tlwt   the  tadtkni 

were    fairly    balanced'.      Tlie    history   and    fut«    of    Ki 

Brember,  who  forced  himself  into  tbe  nmyoralty  to  furtiier 

deaigus  of   Richard  II  and  Michael  de  la  r<  I-*    iLwame  Um 

importance  of  a  constitutional  episode. 

In   1384   anotlier   change  wus   made:    the    eK'i f 

deliberative  council  waa  given  biu-k  to  tho  wards,  li.u  mk 

of  the  electoral  bodivs  was  led  to  the  componimV     From 

date  the  greater  coinpouies  npftear  to  «'  wer 

secured  to  the  triwiers.     In  1386  Nichoi 

to  the  mayoralty  *  by  the  strung   liaud  of   oertain  crafto^* 

'  Nortou,  Coiniiioutariet,  p.  114.  qit"  •  .t  ^  bi 

■  N«irUin,  Commeatariei,  p.  1x5,  i\u  }^ 

'  See  above,  toI.  it  p.  464. 

*  Nortoa,  CommirDtAries,  p.  I16,  tiuottm^  LDmv  (L  tU.  173. 
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opposition  to  the  great  boJy  of  the  freemen.  The  mercers, 
cxnrlwaiaers,  fuanders,  saddlers,  juiuiters,  annourcrB,  em- 
broiderers, npurrierB  and  hliulesmithfi,  petitioned  the  kinp  and 
parlmmeut  agiiiubt  Uje  violence  with  which  the  election  had 
been  coudncted,  and  alleged  thnt  the  election  of  the  mayor 
ought  to  be  '  in  the  freemen  of  the  city  hy  good  and  peaceable 
atlvice  of  the  wisest  and  tmest.'  Breinber  was  supported  by 
the  grocern,  who  numWred  at  the  time  not  less  than  sixteen 
^^^denuen  in  their  company*.  His  fall  in  13S8  probably 
^^Btevented  any  judiciid  proceedings  which  mi^rht  have  put  a 
^^Hop  to  the  usurpations  of  the  greater  companies.  The  growth 
VVv  their  pretensions  is  however  as  yet  unchrouicled ;  their  fiuaJ 
Ttctf^iry  WM  gained  in  the  reign  of  Edward  IV, 

One  further  change,  and  tliis  nearly  at  Uie  close  of  the  period, 

oompletes  this  curious   chapter  of  history.     Edward  IV   had 

found   good    friends   among   the    Londoners;    his   father   had 

locoeeded  to  the  ])opularity  of  duke  Humfiey.  and  Henry  VI 

had   bod  none  to  lose.      Kdward  too  had   t)ie   instincts  of  a 

merchant,  and  sympathised,  as  much  as  he  could  sympathiao 

with   anything,  with   tlic   interests    of   trade.     It   is   however 

nnuecessary  to  suppose  that  he  hod  any  pt'rsoual  share  in  the 

alteration,  which  may  have  been  desired  simply  in  the  inttr-resta 

of  order.     The  usage  which  had  prevailed  in  the  elections  had 

left    the    number    of    electors    quite    indeterminate ;     it    was 

neoeniary,  according  to  the  idea  of  the  time,  that  the  number 

ahould  be  fuEed,  and  it  was  certainly  inexpedient  to  leave  the 

mode  of  summons  and  the  exercise  of  the  right  at  the  discretion 

of  the  (iflScials.     In  the  seventh  year  of  Edward   IV  it  was 

enacted  tliat  the  election  of  the  mayor  and  sheriffs  should  be  in 

■ihe  common  council,  together  with  tlie  masters  and   wardens 

Uie  several  mysteries ;  in  the  fifteenth  year  of  the  same  king 

body  was  widened  by  an  net  of  the  common  council,  who 

ect^  that  the  masters  and  wardens  should  ostwx  iat«  with 

uselvv8  the  honest  men  of  their  mysteries,  and  come  in  tlieir 

liveries  to  the  election'.     Tlio  discretionary  power  of  ths 

*  Koi.  FftrL  iii.  115,  aa6. 

'  Norton,  Oocnnieiitarias.  pp.  Ia6,  117. 
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in  mnmoung'  electors  was  u^un  loKti 
lod0«d  altogcrther  m  Um  handft  ^  U« 
lb*  Hwijfiep  were  tlioee  on   wlion,  ante  th» 
■  «r  tte  leC  of  Henry  IV*  olrcndr  tne&tiaiiid. tW 
»Bo««d  to  bMftow  tlmr  liTtry,  *VA  ^^ 
Bse,  aeeordiug  bo  th«  m]««  of  the  derail 
TW  »Wiion  of  members  to  pariUxDcnt  ma  in  d 
tr«B<«d  ta  tb*  same  way  ns  tint  of  U»  ^uv. 
fa*  Mrfly  sUted :    the  in»y<ir,  alionfl^  odv 
tbcn  uf  parUfUDvntf  ^ipcre  cleel«i  % 
iDciL    The  ai(Icmii?!n  ver*  daeltll) 
itf  tktf  wdt  far  life ;  tlie  common  coancil  sasBiOT 
-  ficon  eAeL    TIio  position  uf  frcMBOi,  tW 
|b  b*  faMed  on  birth  or  inheritance,  wiU 
*  wmplim»ot,  or  acquired  by  t>urcha«r,  w 
\ft  qipRnticpship   under  one   of  the  urn- 
k  ^vc  tht  ri^ht  to  trade ;    the  fivenn  ^ 
BBBaholJer,  atid    took   th«    livery   ef  kii 
tha  fixll  enjoyment  of  civic  privilege. 
tht  madivral  constitution  of  LoKMion  in  tW 
»Mi.  aaar^  toacbes  uationiil   politics;   ami  ivb 
«f  aQ  t W  cfaaafn  tlirough  which  it  fMsaed,  faga 
agytyalioQ  of  hereditary  franchisee,  of 
E  «a  ti*  eleventh  century  to   have   been 
the  eoMBMBal  sUpff  in  wtuch  magnatee  and 
a  \Ba^  taA  fnthleea  strife,  to  a  state  of  thl^  c 
t)»  ■■aif^iitiV  cknwot  »eciire<l  its  own   KQprvmacy.    ^^ 
ea  thne  uiaililiuiii  of  things  that  tlio  charier  of  Edvaid It. 
whoA  *Doa«d  the  rity  to  aeqtiirs  lands  by  ponJ^H  m^m 
oeofcmd  the  oouaplete  <iiaracter  of  i 


llort  of  the  cseeotiAl  fcatarrs  of  such  a  body  LondoD 
jiBDHWiri;  the  dfy  liad  long  had  a  seal,  and  had  frad 
Hm  otiier  thfee  marks  which   the   hivyera   he^v 
ranstitoting  a  ooriioration  agKregate  azx  the  power  to 


lands  and  hold  them,  *  to  them  and  their 
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their  beir8»  which  ie  an  indiridiml  and  hereditary  succefiBion 
ily);  the  power  of  BUJng  and  being  flucd,  and  the  perpetual 
Lcceseion  implied  in  tho  power  of  filling  up  vacancies  by  eloc- 
m.    Into  the  possesion  of  most  of  these  Loudon  hud  jfrown  loug 
ifore  tho  idea  was  completed  or  formulated :  and  it  would  Iw 
icult  tu  point  to  any  one  of  its  many  charters  by  whicli  the 
dl  chanuter  w»«  conferred.     It  is  accordingly  regarded  oa  a 
(ration  by  j)rePcription  * ;  nnd  in  this  respect,  a?  in  some 
lers,  takes  its  place  rather  as  u  standard  by  which  the  growtli 
oth«r  similar  communities  may  be  tested  than  as  a  model  for 

imitAtion  iu  details. 
48&.  The  growth  of  municipal  institutions  in  the  other 
rjxa  follows,  at  long  distances  and  in  very  utnequal  stages,  the 
th  of  London.  Even  those  cities  whose  charters  entitle 
to  the  jtrivileges  of  the  Londoners,  and  which  may  l»e 
»po8ed  to  have  framed  such  new  usages  aa  they  adopted  upon 
te  model  of  the  capital,  very  soon  lose  all  but  the  most  supor- 
Gciul  likeness  :  they  had  early  constitutions  of  their  own,  thi' 
customs  of  which  affected  their  later  development  quite  as  much 
M  any  formal  pattt-rn  or  exemplar  could;  and  they  were  much 
more  earuest  in  acquiring  inmumities  of  trade  and  commerce, 
which  they  were  to  share  with  London^  than  in  reforming  tiuiir 
own  domestic  institutions. 

York  wa£  the  second  capital  of  the  kingdom;  it  retained  in 
the  twelfth  centurj-  vestiges  of  the  const itxi tic nal  government 
by  \is  lowmcn  which  hnd  existed  before  the  Conquest;  it  bad 
also  its  merchant  guild  and  its  weaver's  guild;  its  citizens 
ntirmpted  to  set  up  a  commuua,  and  were  fined  under  Henry 
11;  but  it  had  achieved  the  corporate  character  and  possessed 
a  mavor  and  alderman  under  John'.  Under  Henry  ni  the 
citizens  of  York  were  more  than  once  in  trouble  on  account  of 
the  uuu-p(iyment  of  their  ferm ;  Edward  I  kept  the  liberties  of 
the  city  for  twelve  years  in  his  own  bauds,  and  settled  an 
appeal,  which  came  before  him  on  account  of  the  renewal  of  an 
ancient  guild,  in  favour  of  the  gnildinnen";^a  fact  which  per- 

'  Cwke.  3  Ixut.  p.  330 ;  BUckslooe,  Cooiin.  i.  473. 
'  8m  toL  i.  pp.  447.  454.  '  Kot.  ParL  i.  10a. 


ehwHttr  o( 


Ornintry 


Vanlol|wl 
hlsUirj  at 
Ynrk. 


wItltUw 


59« 


ConHitutional  ITuiory. 


[CBAT. 


Imps  denotes  that  in  York  as  well  as  in  London  iht  paHj- 
dangerous  to  rojral  authority  was  the  old  goTeming  horly,  tl» 
mayor  and  aldermen.  Under  Edward  III.  in  J  371,  wo  firnl  « 
^ltr>  coiiteHted  election  between  John  Laugtou  and  John  Giabamfar 
the  niaynralty,  in  which  the  king'a  peace  luid  i}\fi  snie^  of  the 
city  were  endangered,  and  the  bailiffs  and  'jirohi  hominca*  wvra 
directed  to  proceed  to  a  new  eleotioo,  from  which  both  the 
competitors  should  be  excluded'.  John  Langton  liod  almdr 
been  nine  timea  mayor,  and  John  OLsbum  had  repreMotcd 
the  city  in  parliament.  Gi.sburn  retained  the  mayoralty  Cor 
two  years,  and  wiu;  again,  in  1380,  involved  in  an  election 
quarrel  which  came  before  the  parliament  which  was  sitting  at 
the  time  at  Xorthamptou.  He  had  been  duly  elected  and  he)<] 
office  until  the  27  th  of  November,  on  which  day  the  comroun 
people  of  the  city  hud  risen,  broken  into  the  gnildhaU,  oad 
forced  Simon  of  Whixley  into  the  mayor's  pUoe.  The  cari  vT 
Northumlierland  was,  by  the  direction  of  parliament,  sent  down 
to  confirm  Gisbam  in  posdession  and  to  arrest  the  ofijenden, 
but  the  next  year  Simon  of  Whixley  was  choaen,  and  held  the 
office  for  three  years  running;  and  in  1382,  by  n  fina  of  a 
thousand  marks,  the  citizens  purchased  a  geneml  panion  for  all 
their  offences  against  the  peace'.  It  ia  not  impossihla  that 
these  trou bles  ni ay  have  hnd  a  direct  oounexi nn  with  tttf 
rising  of  the  commons  in  1381  ;  but  it  certainly  (b])peara.  Craai 
the  circumstances  recorded^  that  the  chief  magtMrncy  wa 
the  bone  of  contention  between  two  factious,  oni*  of  which 
the  faction  of  the  mob,  while  the  other  n'as  supported  b} 
authority.  One  result  of  this  state  of  tilings  was,  thai  BieWd 
bestowed  by  charter  a  new  constitution  on  the  city.  Ha  bwi, 
in  13B9,  presented  his  own  sword  to  the  mayor,  who  tbeiK^ 
forward  was  known  as  the  lord  mayor ;  and  in  1393  be  W) 
given  the  lord  mayor  a  mace.  In  1396  lie  made  tlw  cUy  a 
county  of  itself,  onnexing  to  it  the  jurisdiction  of  th»  aQhtirW, 
and  Bubstiiutlug  two  FheriBs  for  the  three  Imtliffa  wbo  hail 
lutlterto  assisted  tJio  mayor;  the  sheriffs  were  to  b»  H*Offffi 

'  DnJco,  Eboracam,  App.  p.  xxvL 

*  Ihid.  App.  p.  xxTi ;  Boi.  Pari.  iii.  5^6. 
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10  citLcens  and  community,  and  to  bold  their  county  court  in 

ho  rcgwlar  way*.     Tlie  favour  shown  by  Htcbard  II  to  the  city 

roil  tlio  affection  of  the  citizens,  in  ro  far  ut  least  as  to  im- 

llic&te  them  iu  the  revolt  of  the  Peroics  in  1405,  when  their 

liberties  were  again  seized  for  o  short  time. 

The  corjK>rat€  bo<ly  at  this  time  couHftted  of  the  lord  mayor 
vX  twelve  Dldermen,  who  rcpreseoted  either  the  ancient  alder- 
len  of  the  guUds  or  the  more  ancient  lawmen  of  Anglo-Saiton 
imes.     The  city  was  divided  into  four  wards,  named  after  the 
gates,  each  having  its  leet  jury  and  ita  pasture  roaster 
in  ward-mote.     The  freemen  of  tlie  city  were  made  afi 
by   Ecrvice,    inheritance   or    purchase ;     and    the    great 
iber  of  companies,  thirteen  greater  and  fifteen  smaller,  proved 
e  importance  of  the  craft-guilds. 

After  an   imporUnt  exemplification  and  extension   of  their 

privileges  by  Henry  VI',  in  which  the  circle  of  their  county 

irisdiction  was  extended  over  the  waj>eutake  of  the  Ainsty, 

\nA  which  acamnts  in    some   meaMire  for  the  reverence  w*ith 

liieb   Ids   memory  was  regarded,  succeeded   a  period  during 

rhjch  ttie  YorVit^t  kings  carefully  cultivated  the  friendship  of 

Uie   citizens.     Edward  IV,  in   1464,    iwued  direetions  for  the 

lection  of  mayor  which  show  that  he  was  inclined  to  assimilute 

»e  oonatitnlion  of  the  city  to  that  of   I^ndon   in  one  more 

liut  of   imiHirtauce,  and   which   possibly  imply  that  the  old 

lispntes  about  the  elections  had  again  arisen  amid  the  many 

ter  sources  of  local  division.     He  directed  that  the  searchers 

or  8crutaton>  of  each  craft  should  summon  the  masters  of  the 

les  to  the  guildhall,  where  tliey  nhould  nominate  two  of  the 

Udermcn,  one  of  whom  should  be  selected  by  the  upper  house 

aldermen  and  asBistauta  to  fill  the  vacant  office*.     Tlie  plan 

ruK  soon  nio*Ufied.     During  the  short  restoration  of  Ht?nry  VT, 

h  1470,  a  new  scheme  is  said  to  have  lieen  proposed  in  parlia- 

tt,  and  a  lord  mayor  was  oppointed  by  royal  mandamus  *; 

abnost  immediately  aHer  the  restoration  of  Edward  TV,  the 
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Drftkn,  Eboncom,  pp.  905,  306 ;  Madcoc.  Firm*  Bonn,  pp'  346.  247. 
I}.  '  Madcix*  KinuA  Uui^i.  p.  293. 

Ibid.  \\.  33  ;  Rymer,  xi.  519.  *  Draks^  Eboeaoam,  p^  185. 
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restriction  of  the  elective  power  to  the  mtuter^  of  tho  tradcn  wtm 
abolished  ;  the  searchei's  were  directed  to  fixuiimon  the  whole 
l>ody  of  the  citLeeos  and  tu  elect  iiu  ulderniiui  as  mayor  withDtu 
nny  interference  from  the  upper  house'.  As  tiu  aidrrmra  fi 
York  retained  the  power  of  (ilUug  up  vacancies  hi  their  own 
1>ody,  Hiid  the  twenty-four  ii£»ii»taut8  were  men  who  liad  trrTf<d 
the  office  of  mayor,  this  proceeding  left  ft  fair  shur«  of  power  t" 
both  liouses;  and  the  conHtitulion  underwent  no  further  diftnf^ 
until  Ueniy  VIII  instituted  the  comniou  council  cou)]>ohm]  oI 
two  representatives  for  each  of  the  thirteen  greater  and  oot  Un 
each  of  the  jtnudler  companies ;  the  election  of  tho  maynr  «i* 
then  given  to  the  comniou  council  and  senior  ^archore,  who  pi^ 
^cnteil  three  candidates  to  the  aldermen  for  their  fiiuil  choice' 

Although  we  have  these  detaib  of  changes,  we  saiily  wns.t  a 
cluo  to  the  inteqjrctation  of  them.  In  the  earlier  jtart  of  tW 
period  the  city  does  not  eeem  to  Imve  been  disturbed  by  politJari 
diBputef«;  the  influence  of  the  archhinhoptt  and  of  the  maif^ 
l^ouring  lords  was  great  but  not  provolcingty  strong,  am!  tlk« 
citizens  acted  i'airly  well  together.  lu  the  later  part  then  wa» 
no  doubt  a  party  of  the  White  Rose  as  well  aa  of  the  lied,  aail 
the  increased  weight  given  to  the  trade  organisationfl  by  IwUt 
Edward  IV  and  Henry  VIII  is  a  distinct  rerognition  of  tiuuf 
^upreIne  influence.  As  the  diriaiou  into  four  wonlji  Jimbs  not 
seem  to  have  any  direct  relation  to  the  body  of  twelns  aldenoon, 
we  must  trace  tho  exiflt(»nce  of  the  aldenuAnafe  cither  lo  tliic 
ancieut  guild  fystein,  or  to  the  combination  of  the  jzirrchaat 
guild  with  the  leet  jary.  The  couneuon  of  tlie  frvcmcn  witli 
the  craft-guilds  is  not  distinctly  Htuted  ;  hut  n»  (hr«o  guild*  WW 
f>o  numerous,  and  as  no  master  craftMnau  wnp  a1h>w«d  to  tadc 
unless  he  were  a  freeman,  such  a  connexion  must  ncccManiy 
have  existed :  the  lord  mayor  and  the  eight  chanilicrlaias  oca- 
fltitutcd  a  court  wliich  t(x>k  cognisance  of  oil  appmiuioe«ki{T«, 
and  which  mnst  have  fulfilled  the  functionx  of  tii«  mortiwnt 
guild,  if  it  were  not  the  merchant  guild  itfelf  iu  &  ovw  fbrm. 

'    Drake,  Kbiiracnini,  |i.  i8<. 

<  Ibid.  p.  307,  By  Ihe  charter  of  Cliarles  H  (h*  Commou  Couudi  t« 
luade  V>  connst  «f  7>  memtwn,  iH  frob  mkAi  of  Ibo  foar  vranla. 
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The  cotifttitution  of  Leicester  may  be  t«ken  as  a  type  of  a  Mnnk^piu 
Inrge  cUes  of  borouffli  forzuB,  whicli  retniaed  the  oldvr  names  of  ~ 
ta\  institTiHoiM,  and  thtifl  maintninerl  a  more  distinctly  cnn* 
mouB  higton".  There  tbe  chief  eoiut  of  the  town,  ufter  it 
raxne  cousolidated,  was  the  |xrrtnian-mote,  in  which  the  bailiff 
~of  t}ie  loixl  continued  to  preside  until  the  middle  of  the  thir- 
_leeiith  wnlury ;  and  there  was  likewise  a  merchant  guild,  at 

head  of  which  were  one  01'  two  aldermen.     From  the  year  rorinmn- 
146  a  mayor  took  thi,'  place  of  the  aldermen,  and  gradually  roerctiut 
Iged  out  the  bailiir,  but  the  port  man-mote  and  the  meichant 
lild   retained   th^r  irnmes  and  fuDctions;    the  hitter  a>i  the 
teans  by  which  the  freemen  of  the  borough  were  enfranchised, 
whilst  the  former  was  the  court  in  which  they  exercised  their 
inicipal    functions.     Under   this    merchant   guild    were   tlie 
bt\  guilds;  the  tailors*  guild  paid  ten  Bhilliugs  to  the  mer- 
it  guild    for   every  new   muster   tailor   enfranchised,   and 
iblle^  the  other  trades  were  under  similar  obligations.     In 
[464,  Edward  IV  recoguiucd  the  |x«ition  of  twenty- four  com- 
lea  or  mayorK  brethren,  and  a  court  of  common  council 
^ho,  in   14'"7.  were  empowered  tu  elect  the  mayor.     In   1484 
twenty-four  took  the  title  of  aldermen,  and  divided  tbe  town 
Ito  twelve  wards;  and  in   1489  tlie  mayor,  the  twenty-four, 
id  forty-eight   councillors,  formed  themselveB  into  a  strictly 
jse  corporation  ;  t*>.k  nn  t»ath  by  which  all  the  other  freemen 
^ere  excluded  from  inujiicipal  elections,  and  obtained  an  net 
rliament  to  confirm  their  new  constitution:  a  new  charter 
tnted  in  I504\ 
At  Worcester,  the  merchant  gtiUd  maintained  a  btill  sirouger  Com 
lUty,  and  was  indted  the  governing  body  of  the  city,  the  let 
kiUfTs,  twi»nty-four  and  Jbrty-eij^ht,  being  thr  livci'y  men  of 
the  guild;  but  the  constitution  is  more  liberal  at  Worcester 
tlian  at  Leicester'.    At  Shrewsburj*,  on  the  other  hand,  although  Bbi 
tbe  constitution  to  some  extent   re^mblea  that  i>f  Worcester, 
tltere  is  no  mention  of  the  guild  in  the  ao-t  which  created  the 

•  Nichols,  Lci(Mslenhir«,  i.  pp.  374,  380,  ^83,  385. 
[•  Noah,  WiircMterthire,  iL   pp.   ci-  "ti- ;    Owcii,    Hut.    Worcesler,  iL 
«q. ;  Smith'i  OUdf,  pp.  370  m|. 
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corporntion '.      At  Exeter,  where  tho  merchant.  giiUd  wu  iiot> 
one  of  the  privileges  originuUir  grAnted,  we  find  th«  mavDr  and 
burgeeeee  exerciBiitg  or  attcinptinji;^  to  exctrtee  stiprt'xnt 

over  tlie  craft  ^ilda*.     At  Bristol  tlicrft  had  beeii  a  : 

guild,  bat  there,  as  at  York,  it  had  merged  ita  exiatetice  in 
communal  urganiFatioQ ;  in  the  year   1314  there  was  lui 
ciatiori  of  fourteen  of  the  greater  muu  of  tlie  city,  who 
stoutly   resisted  by  the  coiuniuiiity ;    tho  cjuarrcl   between 
two  bmlieB  was   one  of  the  minor   troubles   of  the 
Edward  II,  and  was  rather  of  a  political  than  of  »  i^ 
character,    although    the    oligarchy   of    foorteen    strenj 
themselveB  by  alliance   with   the  royal  officers,  and   the 
inunultyf  with  tiie  covert  aBbistance  of  the  oppositiou.  carried 
A  local  war  for  some  four  years.     Bristol  was  now  tho  iht 
if  not  (he  second,  town  in  the  kingctom.  and  it  was  probahlj 
with  a  view  of   conBoIidating  its  t-oDstitution,   as    well 
way  of  compliment,  that  Edward  III  in  1373  gave  it 
organisation  *. 

In  some  towns  which  were  part  of  the  demeFnr  or  fnuit 
of  prelates,  the  relation   between  the  lord  and  the  mi 
orgamsation  gave  a  peculiar  colour  to  the  whole  historr. 


Con«titution  or  three  such  cases  may  be  mentioned  here.     lieverlrr  wai 
ancient  possession  of  the  see  of  York ;  there  the  arcbbtj 


retained  his  manorial  juriftdiction  until  the  Keformation, 
he  exchanged  the  manor  for  other  estates.  But  al though 
retained  jurisdiction,  tho  townsmen  in  their  guild, 
lujder  nrchiepii^opal  charter  and  with  royal  lioenc^.  adainfei 
tered  the  property  and  regulated  the  trade  of  tlae  tcnra,  h 
a  bfxly  of  twelve  governnura;  on  one  or  two  uerasioDf  1 
attempted,  during  vacancies  of  the  see,  to  have  some  of  tfaei 
governoura  appointed  justices  of  the  peace*  but  in  this  tbr 
were  defeated  by  the  new  archbishops.     The  cw  of  \ 

council  of  twenty-four  to  afsist  the  twelve  was  i        :    _    l^ 
archbishopfij  and  became  a  permanent  part  of  the  oo&stitistaoi 

•  Rol.  Pari.  iv.  476,  v.  lai 
'  Ts**L'k*ii  V.\¥.UsT,  pp.  89,  91  ;  Siuith'ii  (iild*,  }^  wtyf  Bft 

*  See  ^yct*6  Oluirteni  of  firiiitiU,  p.  jj. 
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which,  after  the  town  became  a  royal  borongh,  was  completed 
hy  the  addition  of  a  mayor  and  aldermen.  In  BeTerley  tlie 
rights  of  the  archbishop  were  older  than  that  of  the  merchant 
goild  K    In  Ripon,  another  franchise  of  the  archbishop,  there  Coiutitatioa 

OS  JtIDOP  \ 

was  no  chartered  merchant  guild ;  the  jniisdiction  was  exer> 
cised  by  the  bailifib  in  the  manorial  courts,  and  the  electire 
wakeman,  an  official  of  very  ancient  origin  and  peculiar  to  this 
town,  had  certain  functions  in  the  department  of  police.  In 
both  places  there  was  generally  harmony  between  the  lord  and 
the  town.  At  Beading  it  was  otherwise  *.  Beading  had  an  and  of 
ancient  merchant  guild  which  claimed  existence  anterior  to  the 
date  at  which  the  town  was  given  to  the  abbey  by  Henry  I. 
There  was  in  consequence  a  perpetual  conflict  of  jurisdiction 
between  the  mayor  with  his  guild  and  the  abbot  with  his  courts 
leet  and  baron.  In  1253  there  was  open  war  between  the  two  Mwikfp«i 
bodies ;  the  abbot  had  seized  the  merchant  guild  and  destroyed  H<arthi#, 
the  market ;  under  royal  mediation  the  townsmen  bought  their 
peace,  their  guild  and  corporate  property,  the  abbot  being 
allowed  to  nominate  the  warden  of  the  guild.  In  1351  the 
mayw,  and  the  commons  who  had  chosen  the  mayor,  insisted 
on  their  ri^^  to  appoint  constables ;  this  the  abbot  claimed  an 
appurtenant  to  his  manor;  this  dispute  nu  on  to  the  reign 
of  Henry  TEL  The  election  of  the  mayor  himself  was  another 
bone  of  cootentioii.  The  abbot  had  chosen  the  warden  of  the 
guild  from  three  penons  seleeted  by  the  Iwethren  ;  in  1460  the 
abbot  cboee  the  mayor  '  cum  eonsenso  hur^tmmmj  But  ia 
1351  the  right  of  choosing  the  wMror  wm  claimed  as  an  im- 
memorial pririlege  of  the  bargiien.  An  etMl  was  put  to  thcae 
oooteats  by  the  charter  of  Henry  Til,  wfaielj  dirided  the  ivwo 
into  wards  and  pmcribed  the  righu  of  the  guildsmen.  Similiir 
difficulties  marked  the  earlier  hiitory  of  WsodMater  and  odcvr 
towns  who«  the  Udiops  elaiaMd  not  the  whole,  bat  a  distinrt 
quarter.     Bat  tbeae  iaotaxacec  mast  auffiee. 

The  fint  aad  foimfm  the  only  distinct  rtmthmm  that  caii 
be  drawn  horn  tkeae  details   is   that  the  Unrm  ewaatitliiMtt 
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reached  tlie  stage  at  which  they  were  recognise!  by  chirtm 
of  incorporfttion,  rather  by  growth  Ihan  by  wiy  net  of 
Wliere  thi?  constitution  of  the  guild  htid  been  insufficient  fc 
the  ftdmiuiBtration  of  tlio  borough,  or  where  there  had  been 
goild,  some  plan  of  electing  a  permanent  or  anntw!  comod 
of  councillors  to  assi&t  the  muyor  or  the  lMiilifff>  liad  hj 
hi  the  8ft me  way,  where  the  ancient  maclmiory  of  . 
and  couK-haroD  had  worn  itself  out,  the  want  of 
experience  or  autliority  had  been  suppb'cd  by  an  elected  con 
^iuch  in  their  origin  were  the  'twenty-four'  in  corporation 
like  Cambridge  and  Lynn,  where  they  acted  Aa  »  c« 
council ;  the  '  twenty-four '  at  York,  who  were  the  aWenaa 
that  hod  passed  the  chair,  the  name  bearing  do  reftTenca 
the  existing  number;  such  were  too  the  mayor's  brethren 
Leicester.  The  conptant  recurrence  of  the  ntunber  of  twenty 
four  iu  this  connexion  mn^*  posE>ibly  imply  an  early  connexiuo 
with  the  jurj"  syBtera,  and  the  *jumti'  of  tht-  i^rly  commun«% 
wliich  again  must  have  l>een  connected  with  the  sAnstem  of  th« 
Imndrff)  court  as  exhibited  in  tJie  EiiHt  Anglian  counties  Tb« 
division  of  the  hiiger  toNviis  into  warJiJ  lan  Bcarcrly  be  no* 
counted  for  U|>on  any  one  principle  applicublr  to  lUt  cms 
for  it  took  place  at  very  different  times  in  different  towxu 
tl:e  simplest  way  of  accounting  for  it  ia  to  suppo*e  tiiat  it 
intended  to  supply  a  more  eSicicut  police  B}*Btem<  Th<t 
nexion  of  the  eJdernianship  with  the  ward  varies  in  diffi 
towns;  iu  some  it  is  a  result,  as  in  London,  of  the  coalili 
Bcveral  jurisdictionB;  in  others,  as  in  WinchcFter,  nf  tba 
division  for  the  purposes  of  police;  in  others,  as  tn  KeMiini^.  it  i 
of  late  oritrin,  and  simply  a  measure  of  local  n-fomi.  fuaUr, 
in  nil  tlie  cuseR  cited,  there  is  a  common  tendency  Lownrds  t 
general  type  of  an  elective  chief  mngiatratr,  with  a  pvnonns 
f;ta(F  of  assistant  magifitratcs,  and  a  wider  Iwdy  of  rpprnemtalifl 
councillors — in  other  words,  to  tlio  B^vstem  of  nuiyor, 
and  common  council,  which  with  many  variations  lu  dataH 
the  common  typo  to  which  the  charter  uf  incor|W3r«tic>Q  ] 
tbo  full  legal  status. 

The  eeveral  marks  of  a  legal  coqiuration,  vldcb  vvro  iB' 
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confcrre*!,  or  perpetuated  by  the  charter  of  incorpo-  upl  i 
ion,  are  five  iu  unmber:  the  right  of  pequ'tuul  Buc<M*8aioQ,  tu>M/ 
sue  aud   be  sued  by  name,  to   purchase   lunds,  to  have  n 
coiuiuun  seal,  and  to  make  by-UvsV      The  first  iuvoived,  in 
the    case  of  towns  and  collectire  organiflations  generally,  (he 
right  of  jKsrpetuating  it«  existence  by  filling  up  vacancies  as 
they  occur ;  and  this  right  was  exercised  by  all  the  organised 
romuiunittr'F;,  whether  by  guild  or  leet,  or  by  mere  ndniiasion 
to  civic  privileges,  from  the  eoiliest  times.     It  in  true  that  Ihc 
early  charters  wore  granted  to  the  burghers  aud  their  heirs, 
but,  altliougb  the  form  implied  simple  inheritance,  the  power 
of  admitting   new   members,  a  power  of  very  primitive  anti- 
qoity,  involved  the  idea  of  suocession,  aud  secured  it.     Iu  the  Praunpcire 
same  way  a  town  could  be  sued  or  sue,  could  be  fined  or  other-  Snvoctifl^ 
wise  punished  by  royal  authority  as  a  whole,  long  before  char- 
ters of  incorporation  were  granted.     Again,  the  ancient  guilds 
could  hold  property;  the  towns  themselves,  whether  aa  organ- 
ised guilds  ur  as  ancient  communities  of  landowners  like  the 

iUge  communitieH,  could  hold  land  in  common  ;  and,  altliouijli  RiiriiKif 
the  latter  case  the  ba^is  of  the  common  ownership  was  in-  IumI. 
'itance,  the  grants  of  land  t^i  the  burghers  and  their  successors 
ire  sufficiently  early  to  prove  that  there  was  no  recognisetl 
to  the  possession  of  corijorute  property  oven  iu  the  four- 
century.     It  was  in  the  reign  of  Richard  II  that  the 
|uisition  of  land  by  guilds  was  first  made  subject  to  n  licence 
^f  amortization,  a  fact  which  proves  that  the  power  of  acquiring 
without  such  licence  had  not  as  yet  been  limited  by  law.     The  Oamimtn 

■Mil  Will 

~  tmmon  seal  and  Oic  right  to  make  by*luwB  had  been  enjoyrd  hyUw-, 

the  lM)roughH  from  time  immemorial,  tlie  latter  by  the 
ori^nal  borough  charter,  if  not  earlier,  the  former  from  Uie 
date  at  which  public  aejila  came  into  common  use.  Thus 
viewed,  uH  thi'  ancient  boroughs  of  England,  or  nearly  all. 
murt  have  jxin^epseil  all  the  rights  of  corporations  and  have 
•n  corjioratioiu*  by  prefw;ription  long  bfforo  the  reign  of 
!nr}-  VI ;  and  the  acquisition  of  u  formal  chartt>r  of  incor- 
ition  could  only  rt'cognise,  not  bestow,  thcfe  rights. 
*  Blllck«ton^  Conun.  i.  475. 
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ThoM  new  chartcn  were,  however}  required  in  Biaoj 
stances  to  give  firmness  and  cotiBol  illation  to  the  local  f^rpuu< 
sutjone  which  had  been  up  to  this  time  a  matter  of  ejMntMMo^ 
and  irreffulor  growth;  they  gave  to  the  IochI  by-law*  tlu 
wrtainty  of  royal  authorisation,  and  they  served  to  bring  u 
the  general  status  of  the  privileged  cunimanitiea  to  tlir  po» 
at  which  the  lawyers  h«d  fixed  the  true  definitiou  of  incor 
]x)ration.  JJefore  thu  complete  ehurter  was  devised,  some  tovna 
Shrewslmr)*  for  instancCj  bad  procured  an  act  of  parliament 
secure  their  local  constitutions ;  it  was  on  the  whule  emoer 
proctire  n  royal  chnrter.  From  tli«  reijrn  of  Htnry  VI  th* 
charters  were  mtiltiplied,  and  tliey  contained  hi>th  a  recogniti 
of  the  full  corporate  character  of  the  town  and  some  scheOM 
mnicipal  constitution '.  Ae  time  advanced  thc*»o  Hchemoe 
e  more  aiid  more  definttti,  and  contained  more  precise 
for  proceeding.  The  charter  of  Henry  VI  to 
mentions  only  a  mayor,  bailiffs,  an<l  buri/»-sse*,  and 
Kd\^iird  IV  tu  Wenlock  uiily  a  Imiliir  and  biinresses;  in 
cases  tlie  corporate  goTemment  already  existing  WM 
confirmed  or  recognised.  A  century  later  the  niunlter  of  aJd4 
men  and  councillors  ia  often  preuciibed:  and  a  century  Uli 
still,  in  the  reign  of  Charles  II  atul  ouwurds,  ajteratioos  K 
made  in  the  constitution  of  the  several  bodies,  not  only  bj 
royal  nomination  of  individual  aldermen  ami  oouiicillor».  bm 
by  varying  the  numWra  and  functions  of  the  seveml  bodii 
that  formed  the  corponittons. 

Those  chHii<^cs  for  the  most  part  lie  a  long  way  beyond 
point  at  which  our  general  view  of  (he  social  state  of  1?ng1»m 
must  now  stop,  but  the  later  deveUipraent  of  the  oarponUic4 
system  serves  to  illustrate  a  tendency  which  ia  alroedj 
cei)tible  in  tlie  fifteenth  century.  Much  of  the  freedodn  wf  tl 
town  system  was  inseparable  from  the  idea  of  growth;  will 
the  definite  recognition  conferred  by  the  charters  of  tivntrfo 
ration  comes  in  a  tendency  towards  rostrictioiu     'n>o  oor|ii'nil 

*  The  charter  of  Hull,  ifi  Ilcin.   VI,  is  uid  to  be  Uic  fint  ekvter  I 
which  itioarporfttioit   is  distinctly  granted   to  a  town;   Mcrvwvclur 
SiephetH,  p.  xxxiv. 
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govemiisg  body  l»ocorae8  ub  it  were  hardeued  find  crjBtullised. 
iknd  exiiiljits  a  constantly  iucreasiiig  disposiiiou  t<}  etigrt>BS  in 
its  own  hands  the  [wwera  which  had  been  uuderstoml  t^  belong 
to  th«  body  of  the  burghers.  The  town  property  conieo  to 
be  regarded  as  the  property  of  the  corpoi-atiou ;  the  coriwr- 
ation  becameH  a  close  oligarchy :  the  elective  rights  of  tbo 
fireeinen  nie  reduced  to  n  miuimum,  nnd  in  mftny  C4ises  the 
ms^tmcy  becoiuee  almost  the  hereditary  right  of  a  few 
^milics.  The  same  tendency  exists  in  the  truding  oompanies 
slco*  Thu  liigheet  poiut  of  grievuuce  is  reached  when  by  royal 
chuter  ihe  corporation  is  empowered  to  return  the  members 
of  parlimuent.  And  tins  (>ower,  uotiritlistaiidijig  the  legal 
doctrine  tbat  ench  a  monopoly,  nlthough  conferred  by  roynl 
chivrt^r,  could  not  prejudice  the  nlready  existent  right  of  the 
burges>ae8  nt  large,  was  iu  many  case?,  as  we  have  noted  already, 
cxerciacd  by  the  municipal  corporations  until  it  was  abolished 
by  the  Reform  Act  of  1832. 

The  highest  development  of  corporate  authority  had  in  Eome 
few  instsnces  Iwen  reached,  a  century  before  the  charter  of 
locorponi-tion  was  invented,  in  the  privileges  bestowed  uu  some 
of  thu  large  towns  when  they  were  constituted  counties,  with 
^■^berifis  and  a  shire  jurisdiction  of  their  own.  Tliis  promotion, 
^^^Mt  may  be  bo  called,  involved  a  more  complete  emancipation 
^^H|P,1»d  been  hitherto  usual,  from  the  intruaon  of  the  sheriff 
^^Vtho  county ;  the  mn^'or  of  the  privileged  town  was  cont^ti- 
^Ipited  royal  escltt^ator  in  his  placc^  and  his  functions  as  receiver 
and  executor  of  writs  devolved  on  the  sheriffs  of  the  newly 
oonatituteil  shu-t^;  a  Wal  franchise,  a  hundred  or  wapentake, 
was  likewise  attached  to  the  new  jurisdiction,  in  somewhat 
the  same  way  as  the  county  of  Midtlleeex  was  attached  to  thu 
corporation  of  London.  After  Luiidun^  to  which  it  belonged 
by  the  charter  of  Henry  I,  the  first  town  to  which  this  honour 
was  granted  was  Bristol,  which  Kdward  ill,  iu  1373^  mode 
ft  county  with  un  elective  sheriff.  In  1396  Richard  TI  con- 
ferral tho  same  dignity  ou  York,  constituting  tlie  mayor  the 
king'n  cecheator,  instituting  two  shcritfs  in  the  place  of  tho 
primitive  bailiffs,  and  placing  them  in  direct  commuui- 
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cation  with  the  royal  excliequer.  Newcsstle-on-Tyne  iraa 
Bimilarly  promoted  in  1400,  Norwich  in  1403,  Lincoln  in 
1409,  Hull  in  1440,  Southampton  in  1448,  Nottingham  iu 
1449,  Coventry  iu  1451,  and  Canterbury  in  1461.  At  latef 
periods,  Clicster,  Exeter,  Gloucester,  LichfielJ,  Woroester,  and 
Poole  were  added  to  the  nun\l)er  of  '  countiey  oorporato  '.' 

489.  It  is  by  no  means  easy  to  ascertain  the  definite  amount 
of  j)olitieal  consciousness  which  underlay  the  municipal  Etrugglea 
of  medieval  Kngland ;  or  even  io  determine  the  direction  in 
which  the  influence  of  nmuicipal  feeling  helped  the  national 
advanc".  On  tho  other  hand  it  it*  very  easy  to  speculate  on  the 
aftinitiea  and  analogies  of  continental  town  history  and  to  draw 
a  picture  of  what  may  have  been.  Some  speculation  indeed  is 
necessary,  but  it  must  be  guarded  with  many  prOTiBoes  and 
hedged  in  with  stubborn  facts.  It  has  been  already  remarked 
more  than  once  that  the  battle  of  the  medicral  constitution,  so 
fur  as  it  was  f<ii]ght  in  the  lumse  of  commons,  was  fought  by 
the  knights  of  tho  bhire.  This  fact  is  capable  of  two  expU- 
nations ;  it  may  imply  the  hearty  concurrence  of  the  town 
representatives  or  it  may  imply  their  neutrality  and  inaigni- 
iicnucc.  As  they  are  Eeldom  even  mentioned  in  connexion  witit 
the  greater  struggles  of  the  fourteenth  centur}*,  it  is  impos^lo 
to  determine  from  any  positive  evidence  which  M-as  really  the 
case.  But  there  are  some  reasons  for  doubting  whether  political 
foresight  was  to  any  considerable  extent  developed  in  the  towns. 
In  parliament,  throughout  tlie  fourteenth  century,  the  presence 
cf  the  borough  nicmlierB  is  only  traceable  by  the  measures  of 
local  interest,  taken  on  petitions  which  we  must  infer  to  have 
been  prcf-enlcd  by  them,  local  acts  for  improvement  of  the 
towns,  paving  aotii,  diminution  of  imposts  in  consideration  of 
the  repair  of  walls,  and  the  redress  of  minor  grievances.  Out- 
side the  jiarliament,  the  merchant  interest  of  Kngland  is  seen 
to  have  beeu  nourished,  utilJued,  and  almost  ruined  by  Ed- 
^vard  III ;  conniving  at  and  profiting  by  his  acta  of  financial 

'  I  miut  content  myself  here  with  a  geocrml  refcrenoc  to  Merowothcf 
nud  Stopbens  on  tho  History  of  Corporate  Boroughs,  where  mi>&t  of  Uis 
details  given  »bove  may  be  found. 
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chicanery,  and  enabling  Lim,  by  supplying  money  as  long  as 
it    wofl    forthcoming,  to    disregard    the    wishes   of  tlie    nation 

rsMd  in  the  parliament.  Aa  the  town  members  mast 
b«eo  in  many  coees  the  greut  merchants  of  the  country, 
tlie  only  conclusion  that  we  can  draw  from  their  conduct  is 
1^^  they  thought  it  more  profitable  And  moie  prudent  to 
^^ptiate  with  the  king  in  private  or  half  public  assembliee, 
9m  to  support  his  claims   for  increased   grants  of  money  in 

lament  \    out  of   jmrliament  they  were   his  pliant  iustru-  Sai-ervi. 
I,  in  parliament  they  were   silent  or  acquiescent  in  the  Uilf. 
ilointa  of  the  knights.      In   another   point,   which   affectB 
history  of  tho  following  century,  the  inaction  of  the  town 
ibera  is  remarkable:  there    is   scarcely  a   vestige   of  an 
ipt    to    refunn    or  even   to   regulate   tho   Inirough   repre- 
itation.     There  is  no  trace  whatever,  except  in  the  statute 
|38t,  of  any  intereH  felt  on  this  point.    There  is  a  long 
of  petitions  and  statutes  touching  the  ehire  represent- 
k,  from  the  year   1376  to  the  year    1445;  but,   with   the 
ifcion  of  a  single  compliunt  against  the  sheriffs  in   1436, 
is  nothing  answering  to  it  on  the  part  of  the  towns. 
WB  have   fei'U,   the   borough   franchise   was   in  a  very 
condition,  enbject  generally  to  (he  manipulation  of 
fg^veming  Ixwlies  of  the  towns,  wliilst  cnstom  was  nowhere 
tTXkng  or  BO  uniform  as  to  have  presented  any  obstacle  to  a 
project  of  reform, 
these  two  |K>iuts  must  be  read  di^tiiictly  an  insensibility,  Khmnemoi 
10  repreFcnted  t-lasses  of  the  towns,  as  to  the  great  questions  wteiom  tu 

:t  l»etween  the  king  and  the  nation,  and  as  to  the  lino 

fhich  political  liberty  was  ultimately   to  advance.     This 

ice  of  political   insight  may  bo   explained  in   more  ways 

one  :  and  in  Rome  ways   which,    although   in   themselves 

ictory,    may   have    been   true    in   reference   to   different 

of  the  conntry.      In  some   counties  the   towns    followed 

a   goo*l    deal    of  sj-nipathy    the   ptdilics    of    their   great 

tbbours,  who  oIm   led  tlic   sliiros ;   in   others  there  waa  no 

it  A  rivohy,  in  England  as  elsewhere,  betweMi  town  and 

itry.     In  some  towns  the  family  factious  of  the  royal  boost!, 
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or  of  the  Deighboui'hood,  were  rcprodaood  and  inteoaififid,  and 

the  two  representatives  would  be  the  nominee*  of  two  rival 
parties.  In  most  of  the  towns  however  the  meniben  wodd 
almost  certainly  be  the  nominees  of  the  local  ma^tratea  raUiM 
than  of  the  gretit  body  of  the  commone ;  and  the  facility 
tiiHiculty  with  which  this  result  was  seeared  would  be  tlk«  valj 
itidex  of  any  political  aflpiration  in  the  inferior  body.  Ti 
of  any  such  difficuUy  in  the  matter  of  [>arliameutary  eicctiuaA 
are,  on  we  have  seen,  extremely  rare ;  but  they  are  tiot  all 
gether  absent,  and  they  have  their  reflexions  In  tbo  proceedinj 
of  parliament.  In  the  reign  of  Richard  II  several  petitioitf 
were  presented  in  parliament  which  show  that  the  etrife 
tweeu  the  governing  bodies  and  the  craft  guilds  was  not  yd 
decided;    possibly  the  statute  which  siibjttrted  tl  "I 

to  the  reiitraiuta  of  the  mortmain  acts  owed  Us 
this  jealousy ;  and,  more  distinctly^  the  proposal  to  limit 
right  of  the  towns  to  enfranchise  villeins  speaks  of  an  iotentio) 
iu  the  represented  classes  tu  hold  fast  their  power*.  The 
ofifensive  of  tliese  proposals  were  rejected  by  the  Icing,  bat  the] 
were  maile  in  the  moiit  subservient  purUHmcDt«  of  the  nim 
and  by  that  party  no  doubt  whicli  might  have  reckoned 
aecorely  on  the  king's  support*  But  Richard  hud  prohaU] 
conceived  the  idea  of  appealing  to  the  lower  stratum  xA  ibi 
nation  in  order  to  crufjli  the  Imrouial  opposition  ;  and  with  *! 
Ilia  weakneaa  he  was  clever  enough  to  see  that,  in  tha  c 
which  hud  risen  againet  his  ministers  in  1381,  there  was 
power  which  it  would  be  fooli-^h  to  op|)rea8,  and  which  it  mjgh 
be  wise  to  pi-opitlnte.  He  would  defend  the  villeiu  again&t  tt 
bnrgher,  the  burgher  against  the  knight^  Urn  knight  Hgain 
the  baron,  but  it  was  that  he  himself  mi^ht  profit  by  the  o 
throw  of  all.  And  this  has  to  Ite  borne  in  mind  in  road 
whole  of  his  most  iuBtructive  history.  Thcro  were  many 
in  his  policy  which  were,  in  themselves,  fiu-  more  liberal 
the  policy  of  the  barons ;  yet  it  was  on  the  victoiry  </ 
liarons  that  the  ultinmto  fate  of  the  con«titutioa 
Richard,  very  e»rly  in  hii  career,  would  bare  aavtid 
■  See  aboTcv  voLiL  pp.  485,  509. 
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villeius  when  the  porliameni  revoked  the  charters ;  he  i-efuned 
to  sanction  Uter  restrictive  meftsares  ftgainst  them ;  his  court, 
if  not  hiiiistfif,  was  strongly  inclined  to  tolerate  the  Wycliffites ; 
many  of  the  wisest  nieasuree  against  the  papacy  were  paaed 
iliuing  the  time  of  hi»  complete  supremacy;  the  barons  ftod 
knights  of  the  fihire  may  he  represented  na  a  hody  of  self- 
seekers  aud  oppreasors  in  these  very  points,  and  tliey  certainly 
were  in  the  closest  alliance  with  the  pcrHecuting  party  in  the 
church.  Yet  they  were  the  national  champions,  and  tlieir 
victory  was  the  guarantee  of  national  progress.  If  Itichard 
overcome  them  England  might  have  become  the  coiintcr- 
of  France,  and,  having  passed  through  the  onleal.  or 
rather  the  agony,  of  the  dynastic  struggle  and  the  discipline 
of  Tudor  rule,  must  have  sunk  like.  France  into  that  gulf  from 
which  only  revolution  could  deliver  her. 

In  the  fifbcenth  century  the  towns  seem  to  hare  shared 
pretty  evenly  tlie  sympathies  of  the  dynastic  parties;  bat 
they  do  not  play,  either  in  or  out  of  parliament,  an  important 
part  in  the  struggle.  They  were  conrted  by  the  kings  as  a 
oouuterpoiEe  to  the  rtill  overpowering  bvronage,  and  by  the 
aspirants  to  power  against  its  actual  poBsessors;  they  were 
courted  by  Henry  TV  as  against  the  party  of  Richard,  aud  by 
t)ie  Yorkists  againH  Henry  VI ;  and  it  was  the  absence  of  any 
popular  quulitjes  in  Henry,  as  compared  with  the  gallant  and 
popular  manners  of  the  rival  princee,  which,  far  more  than 
stionfl  of  deeper  import,  placed  him  at  a  disadvantage 
g  them.  But  the  readiness  with  which  the  Tudot 
■noceasion  was  welcomed  proved  that  there  was  no  real  a&e- 
tion  felt  for  the  house  of  York,  and  proves  further  that  the 
towns  as  well  us  tlie  nation  at  large  were  weary  of  dynastic 
]Hilitics.  From  that  time  the  ninnicipul  or^niaation  is 
iigthenod  and    hardened,  still  with    that  tendency  towards 

triction  which  Iwtrays  a  want  of  political  foresight :  the 
victory  of  the  tniding  <!pirit  once  won,  the  trading  spirit 
vIiuwH  itacdf  as  much  inclined  to  rngross  power  and  to  exclMfl-- 
competition  as  any  clauR  had  done,  before. 

41K).  It  cMUiiot  be  too  carefully  borne  In  mind,  especially  m 
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we  approach  more  modem  times  and  hare  to  look  at  qncitiiocn 
more  or  less  akin  to  thoso  which  divide  modem  opinion,  ibfit 
political  progress  does  uot  advanco  in  n  '  '  "  mi-^  and  poliUfiil 
wisdom  is  the  heirlouin  of  no  one  class  •  ;  .      Tliera  i»u 

age  of  ecclesiastical  prevision,  on  a^  of  baronial  precoatioiuia 
age  of  municipal  pretension ;  of  country  policy*,  of  meradUiiib 
policy,  of  trade  {>olicy,  of  artisan  aspLratioD:  all,  oodftfttf^ 
other,  putting  forth  their  best  side  in  the  stm^Ie  for  puWi* 
showing  their  worst  sido  in  the  possession  and  retention  cf  tt. 
But,  in  Hpitti  of  seliish  aims  and  selfish  strugKles  for  the  iuud- 
tenauce  of  power,  each  contrthutcs  to  the  great  nuirch 
national  wcllbeing,  and  each  contributes  an  element  of  it«  own| 
each  luLH  a  strong  point  of  its  own  which  it  cstablishca  bdbn  il 
gives  way  to  the  next.  The  church  policy  of  the  earlier  nuddli 
ages  was  one  long  protest  against  the  predoniitiAnce  of 
brute  strength,  whether  exemplified  in  the  violence  of  \filliu 
Rufus,  or  in  the  astute  despotiflin  of  Uonry-  I :  the  I 
{wlioy,  which,  from  the  reign  of  Juhu  to  the  acooKfiion  of 
IV,  shared  or  succeeded  to  the  burden  of  the  struggle^  i 
directe<l  to  the  securing  of  self-government  for  the  Dstioci 
represented  iu  its  p.'trlinmeiit :  and  the  country  totrrMd 
as  embodied  in  the  knights,  worked  oat  in  the  fifteenth 
tury  the  results  of  the  victory :  the  other  inflaeDOOi 
only  coining  into  full  play  as  the  middle  agi'H  eto«e;  bot  « 
can  detect  in  them  some  signs  of  the  uses  that  they  are  ttiO 
serve.  The  countr}*  interest  has  still  to  continue  the  >i*tlie  c 
■  -pelf-government ;  the  mercantile  spirit  to  inform  and  r«fom  t 
foreign  policy ;  the  trade  influence  to  remodoi  and  devtk 
national  economy ;  the  manufQctoring  i  i  '  r  ,. 

to  specialise  in  every  region  of  nutional  •  K 

been  the  result  so  far;    it  is   vnin   and   oselea  \9   pmpbcs] 
But  it  would  seem  that  the  {peculiar  tr^ndenriet  which  an 
couraged   by   tlie    hiibits   and    trnins    of  thought    which 
pursuits  f^everully  involve,  have  worked  and  atv  ¥mrking  Ibd 
way  into  real    practical    influence   as   the   bala&ce  of 
power  has  inclined  successively  to  Uio  several  clMeos  i 
employed   on   tlieso  purfcoita.     The   chnrehinui  aimgglcd 
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mora]  agajnsi  physical  iuHaence,  as  for  the  cause  of  the  spirit 
linet  the  flesh ;  be  forgot  sometimes  that  the  very  law  of  tlic 
irit  is  A  law  of  liberty.  The  bftroii  struggled  for  national 
frveduni  agaiuet  ruynl  cucroachmeut;  the  habits  of  the  warrior 
And  the  hunter,  the  judge  and  the  statesman,  were  all  united  in 
him ;  the  mtnlieval  baron  was  a  wonderful  impersonation  of 
strength  nnd  versatility,  and  combined  more  great  qtialitiea, 
for  good  or  for  evil,  than  any  of  (he  rival  classes;  but  in  the 
idea  of  corporate  freedom  the  idea  of  individual  and  8r)cial 
ftvedoin  was  too  often  left  out  of  sight :  the  whole  policy  of  the 
barooage  was  iuMilar  and  narrowed  down  to  one  issue.  The 
aiffrcaiitile  influence  tended  to  widen  the  national  mind ;  It 
grew  undor  the  Tndors  to  great  importance  and  power,  but  it 
did  not  directly  tend  to  the  increase  of  liberty.  The  national 
programme  of  liberation  had  to  be  taken  up  under  the  Stewarts 
In  a  condition  scjircely  more  developed  than  when  it  was  Inid 
down  under  the  Lancastrian  kings  :  only  the  nation  had  learned 
in  the  meantime  more  of  the  world,  of  diplomacy,  of  the  balance 
>na,  and  of  the  beaiiug  of  commercial  alliances  pn 
Lc  welfare.  The  economical  and  admini.<itnitivc  reforms 
for  which  trade  and  manufacture  train  men  until  the  balance  of 
ktional  ]H)wer  falls  to  them,  are  matters  which  we  ourselves 
lived  to  witness.  What  organic  changes  the  further  ex- 
of  political  power  to  the  labourer  in  tOMm  and  country 
our  children  may  live  to  sec. 
To  return  however  to  the  special  point.  One  fact  remains  to  Tbaborangii 
be  considered,  which  must  to  a  great  extent  modify  all  conclu-  titm  wmuu 
aions  on  the  subject.  The  town  members  in  parliament  duHng  nprcHcitA- 
the  middle  ages  represented  only  a  very  small  proportion  of  tl\e 
towns,  and  those  si^lected,  as  it  would  seem,  by  the  merest  chance 
accident  or  caprice.  They  were,  as  we  have  seen,  very  un- 
toily  dtsiribated,  and  were  iu  no  way,  like  the  Icnighte  of  the 
liire.  a  general  concentration  of  local  representation.  In  so  far 
jn  AS  they  rttprcsentcd  an  interest  at  all,  they  representee!  it 

inadequately ;  and  if.  as  we  have  supposed,  they  representeil  nanm  lu 
^tly  the  ptiveming  bodies  among  their  constituencies,  they 
ill    f'irtl>»*r    removed    from    being   regarded   as   the  true 
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exponents  of  any  element  of  the  natiooal  will.  And  Oiiit  eno- 
&i(lerutiun  will  accouiit  in  great  measure  for  their  ioaigniik'&Rrt 
in  action  and  tlieir  obscurity  iii  history. 

491.  Of  the  social  life  and  hnhits  of  the  citiseu  «od  buistMr 
we  hav&  more  distinct  ideas  than  of  his  politic  Soo^ 

liubits  DO  doubt  tended  to  the  formation  of  p"!  .Abittf  thtt 

OS  DOW.  Except  for  the  purposea  of  inule,  the  townHnui  wMm 
went  far  from  his  borough  ;  there  he  found  all  hiB  kiuBEtusn,  U* 
comjiany,  and  his  cuutomers;  hia  ambition  was  gratified  tr; 
election  to  municipal  otiice ;  the  local  courts  oonld  seCtlo  aoil 
of  hifi  le^Hl  liusiness ;  in  the  ueighlx>artng^  vUlAgM  lie  oooM 
invest  the  niouey  wiiich  he  cured  to  Uiveut  in  laud  ;  onco  a  yeftr* 
for  a  few  years,,  he  might  hoar  a  flhare  in  the  armed  oontisgeot 
tif  his  town  to  the  shire  force  or  militia;  once  iu  fai«  li^*  ht 
might  go  up,  if  he  lived  in  a  parliamentary  borough,  tu  puiia- 
ment.  There  waa  not  much  in  hia  life  to  widen  his  symptttlus; 
there  were  uo  newspapers,  and  few  1;ut>ks;  there  waa  not 
local  distress  for  chnrity  to  Hnd  interest  in  relieving  it ;  thert 
many  local  festivities,  and  time  and  means  for  cultivating  evmte 
at  home.  The  bargher  had  pride  in  his  bouse,  and  stIU  man 
perhaps  in  hia  furniture ;  for  altliough.  in  the  splendid  pononuaa 
of  medieriU  architecture,  the  great  houses  of  the  m«rehiiiti 
contribute  a  distinct  element  of  magnificence  to  the  genenl 
picture,  such  houses  as  Crosby  XIrH  and  ttie  llall  of  John  Hall 
of  Salisbury  must  always,  in  the  wullcd  towno,  havR  been  •!* 
ceptioiis  to  the  rule,  and  far  beyond  the  aapiratioDs  of  the 
ad  ordinary  tradcsmait ;  but  the  Bmallefd  bouM  could  be  bmIc 
comfortable  and  even  elegant  by  the  sppHances  which  hia  tndr 
connexion  brouglit  within  the  reucb  of  the  master.  Hecioe  thr 
riches  of  the  inventories  attaohad  to  the  wills  of  nedienl 
lownsinen,  and  many  of  the  most  prized  relics  of  medieriJ 
handicraft.  Somewhat  of  the  pains,  for  which  the  private 
house  afforded  no  scope,  was  spent  on  the  charohee  aad  pobtit 
buildings  of  the  town.     Tlic  numcron*  of  York  t^ 

Norwich,  ]HK>rIy  endowed,  but  nobly  bui';  ' idabcd^  apml 

very  clearly  not  only  of  tlie  devotion,  but  of  the  artUtic  cvllonu 
of  the  burghers  of  those   townit.     Th&  cniAs  ried   witli  mm 
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in  the  elaborate  ornamentation  of  tlieir  charclieft.  ilieir 
itries,  and  their  haUs  of  nieetiiij^;  and  i^l'  the  later  religious 
[ilds  florae  seffm  to  have  been  founded  for  tho  exprcse  purpose 
oombiuini^  splendid  religioUB  aerrices  and  procesaions  with 
work  of  charity.  Such  was  one  of  the  better  rcKulta  of  a 
Ined  local  sympathy.  But  the  burgher  did  not  cither  in  foonto 
life  or  in  death  forget  liia  friends  outride  the  walls.  His  will 
leraliy  contained  directions  for  Bmall  payments  to  the  country 
'hes  where  his  ancestors  hiy  buried.  Strongly  na  his 
Tcctious  were  localised,  he  was  not  a  mere  townsman.  Nine 
mths  of  the  cities  of  medieval  England  would  now  be  regarded 
mere  countiy  towns,  and  they  were  country  towns  even  then, 
ley  drew  in  all  their  new  blood  from  the  coontry;  they  were 
le  centres  for  villajrc  trade;  the  neighbouring  villages  were 
tJie  play-ground  and  sporting-grouud  of  the  townsmen,  who 
had,  m  many  cases,  rights  of  common  pasture,  and  in  some 
CMea  rigfata  of  hunting,  far  outside  the  walls.  The  great  R^'itciom 
rdigious  guilds,  just  referred  to,  aiiswcred,  lil^e  race  meetings 
at  a  later  period,  the  end  of  bringing  even  the  higher  class  of 
e  country  population  into  close  acquaintance  with  the  towns- 
u,  in  waj-a  more  lii<ely  to  be  develu]»ed  into  social  iutercourte 
than  the  market  or  the  muster  in  arms.  Before  the  cloae  of  the 
iddle  ages  the  rich  townsmen  Lad  l>egun  to  intermarry  wiLlt 
knights  and  gentry,  and  many  of  the  noble  families  of  the 
imaent  day  trace  the  foundation  of  their  fortunes  to  a  lord 
mayor  of  London  or  York,  or  a  mayor  of  t^ome  provinviul  town. 
These  intermarriagea,  it  la  true,  became  more  common  after  the  inieraur- 
fall  of  the  elder  baronage  and  the  great  expannon  of  trade  UwaouatiT 
der  the  Tudors,  but  tho  fashion  was  set  two  centuries  earlier. 
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^^^^Bi  alone,  it  is  prot>at)lc  tliat  Uiero  was  no  perimJ  in  NoiMni»r 
Engliah  history  at  which  the  Wrrier  between  the  knightly  and  indauid 
mercantile  doss  waa  regarded  aa  insuperable,  since  the  daya  of  ^'*^' 


the  adventorons  and  tragic  history  of  the  house  of  De  la 
a  warning  light  for  rash  ambition,  it  stood  by  no 
alone.     It   is   probable    that    there  was  no    periotl 
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merchant  who  had  made  his  three  voyages 
fortune,  became  worthy  of  th«gn- 
kt :  even  the  liigher  grades  of  chivalry'  were  not  beyond  his 
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n»uh,  for  in  1439  we  find  William  Eetfeld,  a  tnercer  of  Loodoo, 
mnile  Knight  of  the  Bath  ^  Ah  the  merchant  ibuud  arctptjuu^ 
in  the  circles  of  the  gentry,  civic  office  became  an  Dbjcct  <i( 
competition  with  tho  kuighta  of  the  county  ;  Uieir  names  vrtv 
enrolled  among  the  religious  fratemitieB  of  the  townn,  U» 
trade  and  craft  guilds  ;  and,  as  the  value  of  a  seat  in  ]iarii*- 
meiit  became  better  appreciated,  it  was  seen  th»t  tbe  reodivit 
Way  to  it  lay  through  the  office  of  mayor,  recorder,  or  ftldenDifl 
uf  some  city  corporation. 

492.  Beeide  these  influences,  whidi  withoat  macfa  affiMtindr 
the  local  Bympnthies  of  tlie  citizen  class  joined  them  on  to  itir 
rank  alwve  them,  must  be  considered  the  fact  tltat  two  uf  llw 
most  exclusive  aud  '  profceaional '  of  modern  profeaaioKui  not 
not  in  tlie  middle  ages  professions  at  all.  Every*  man  was  te 
fiouie  extent  a  soldier,  aud  every  man  was  to  some  extent  • 
lawyer ;  for  there  was  no  distinctly  militaiy  profeeaion,  and  of 
lawyers  only  a  very  small  and  somewhat  dignified  numlrer.  Thos. 
although  the  bur;gher  might  be  a  mere  mercer,  era  mere  siiddler. 
und  have  very  indistinct  notions  of  commerce  beyond  bis  own 
wftiehouao  or  workshop,  he  waa  trained  in  warlike  exercisrs, 
and  he  could  keep  his  own  accounts,  draw  up  his  own  briefa^ 
and  make  his  own  will,  with  the  aid  of  a  scrivener  or  a  cha^ 
lain  who  could  supply  an  outline  of  form,  with  but  little  fear  of 
transgressing  the  rules  of  the  court  of  law  or  of  probate.  In 
this  point  he  was  like  the  l>aront  liable  to  be  called  at  rrrr 
short  notice  to  vcr}-  different  sorts  of  work.  Finally,  the  towns- 
man whose  l>orough  was  not  representeil  iu  parliament,  or  did 
not  enjoy  Rucb  municipal  organiBation  as  })lac<*d  the  whtiW 
administration  in  the  hands  of  the  iidiabitaJtt.H,  waa  a  folly 
qualified  moml>er  of  the  county  court  of  his  shiro,  and  sitatvd. 
there  and   in  the    corresponding   institutinnSv  cv*--  -iiat 

/fave  a  jwlitical  colouring  to  the  life  of  the  count 
or  the  yeoman. 

Many  of  the  points  liere  enumeratf'd  belong,  it  umy  Lc 
to  the  rich  merchant   or  gi'eat  burgher,    ratbcr    tlian    to  ibfk 
ordinary  tradesman  and  craftanuui.     This  u  troe,  but  il  mmi 
*  OrdinaoMa  of  ibe  Privy  Cooaalf  rt  39. 


xn.] 


Arii9atu  and  Ladourer^, 


617 


be  rotnembered  always  that  there  vtas  no  ench  gulf  botwoen  the 
in<(rch«nt  aud  the  ordinary  craftsman  iu  the  town,  na 
between  the  country  knight  and  the  yeomnii,  or  between 
yeoman  And  the  labourer.  In  the  city  it  waa  merely  the 
dlstinctiuu  of  wealth  ;  and  the  poorest  npprentice  might  look 
fbrward  to  becoming  a  maiiter  of  lus  cruft,  a  member  of  the 
lirery  of  his  company,  to  a  place  iu  the  council,  an  alderman- 
Bhip.  a  mayoralty,  the  right  of  becoming  on  esquire  for  his  life 
and  leaving  an  honourable  coat  of  arms  for  his  children.  The 
yeoman  had  no  anch  straight  road  before  him ;  he  might  im- 
prove his  chances  as  they  came  ;  might  lay  field  to  field,  might 
send  his  eoua  to  war  or  to  the  unirertiities ;  but  for  him  also 
the  shortest  way  to  make  one  of  them  a  gentleman  was  to  send 
im  to  trade ;  and  there  even  the  villein  might  find  liberty 
d  a  new  life  that  was  not  hopeless.     But  the  \eomaii,  with  i»iifcm»t 

...  MIT  pwJtion  at 

fewer  chances,  had  as  a  rule  less  ambition,  possibly  also  more  ^^yj^^ 
of  that  loyal  feeling  towards  his  nearest  superior,  which  formed 
ao  marked  a  feature  of  medieval  country  life.  The  townsman 
knew  no  superior  to  whose  place  he  might  not  aspire;  the 
yeoman  was  attached  by  ties  of  hereditary  afiectiuu  to  a 
great  neighbour,  whose  superitmty  never  occurred  to  him  as  a 
thing  to  be  coveted  or  grudged.  The  factions  of  the  town  were 
claaa  factions  and  politicnl  or  dynastic  factions,  the  factious  of 
the  country  were  the  factious  of  tlie  lords  and  gentry.  Once  Town 
perhaps  in  a  century  there  was  a  rising  in  the  country  ;  in 
every  great  town  there  was,  every  few  years,  something  of  a 
Btrujffirle,  eumethingof  a  crisis,  if  not  between  capital  and  labour 
in  the  modeni  aensc,  at  least  between  trade  and  ciuft,  or  craft 
and  craft,  or  magistracy  and  commons,  between  excess  of  con- 
trol and  excess  of  licence. 

493.  In  town  and  country  alike  there  existed  another  ctacB  AtUmmi 

of  men,  who,  although  possessing  most  of  the  other  benefits  of 

freedom,  lay  altogether  outside  political   life.     In  the  towns 

sre  were  tlie  artificers,  and  in  the  country  the  labourers,  wlio 

>d  from  bind  to  mouth,  and  were  to  all  intents  and  purposes 

the  poor  who  never  cease  out  of  the  land.'     There  were  the 

craftsmen  who  could  or  would  never  aspire  to  become  masters, 
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or  to  tuke  np  thoir  freedom  as  ciiizenB ;  and  t^te  eottftgcre  wkft 
hiid  DO  chance  of  acquirmg  a  rood  of  ground  to  tUl  and  Uavt 
to  tlieir  cliildren  :  two  cloaseA  alike  kc(!xi]y  BensitiTe  to  kU 
chftDgee  in  the  oeasonB  and  in  the  pnce«  nf  tlt«  necesMLTMA  ol 
life ;  very  itidiflereutly  clad  and  butxsed,  in  good,  times  well  fed, 
hut  in  had  timcB  not  fed  nt  all.  In  some  respects  ihcMS 
diifered  from  that  which  in  the  present  day  fumiihos  tbe  boDc: 
of  the  DiosB  of  pauperism.  The  evile  which  are cotmuonly,  lioir 
evfr  erroneously  it  may  be,  regarded  as  resoltuig  from  rtdon* 
dant  population^  hud  not  in  the  middle  nges  the  shape  uluch 
they  have  taken  iu  modem  timcf).  Except  in  the  wiUlod  tom», 
and  then  only  \\\  exceptional  timcBf  there  could  have  b««Ji 
neceBBury  overcrowding  of  huuseH.  The  very  roaghnets 
uncleanlineF8  of  tlie  country  labourer's  life  waa  to  Bom<»  VTtvnl 
a  safegtiard  \  if  he  lived,  as  foreigners  reported,  like  a  bo|f, 
did  not  fare  or  lodge  worse  than  the  beasts  that  be  teaded.  \sL 
the  towns,  the  restraints  on  building,  which  were 
necessary  to  keep  the  limite<l  area  of  the  strt*eta  opeu  U..  . 
prevented  any  very  great  variation  in  the  number  of  inhabited 
liouses;  for,  although  in  some  great  towns,  like  Oxford,  thtrt 
were  considera)iIe  vacant  spaces  which  were  apt  to  l>«oume 
Fort  of  gypsej  camping-ground  for  the  waifs  and  stmyi  of 
mixed  population,  most  of  them  were  closely  parked  ;  the  ridl 
men  would  not  dispense  with  their  courts  and  gardens,  and  tii4 
very  poor  had  to  lodge  outside  tlie  walU.  In  tlio  onun' 
townships  again,  there  was  no  such  liberty  aa  haa  in 
modern  times  }>een  somewhat  impmdently  naed,  of  buildiiig 
not  boiUling  cottage  dwellings  without  due  consideration 
]>lace  or  proportion  to  the  demond  t^yr  iiscfiU  Uboar.  RTerii 
manor  had  ttii  constitution  and  itH  recognised  classes  ai>d  DUlDbvf 
of  holdings  on  the  demesne  and  the  freehold,  the  village 
the  wostt:  ;  the  common  arable  and  the  common  pnsttirv 
tillage  property  that  warned  oflf  all  interlopers  and  all 
Auous  competition.  So  strict  were  tbo  barriers^  that  II 
iinjtossible  to  supfioee  that  any  great  incr  ■■-'•-  \  ' 
pre.^ent4>d  itself  as  a  fact  to  ti\e  mcdii^.  f  he 

thought  of  it  at  all,  he  must  have  rc^srdcd  the  rtcurreucs 
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irttTB  and  |)estileoees  as  a  providential  amuigement  for  the  re- 
Ijufftiuent  of  th«  conditions  of  his  problem.  As  a  fact,  what- 
}r  the  canM  amy  have  been,  the  itopolation  of  England 
darinf;;  the  middle  ages  did  not  vary  in  auything  like  the  prv>- 
4on  iu  which  it  haa  iocreased  aiiioe  the  beginoiug  of  the 
century  ;  and  there  is  no  reason  to  tliink  that  any  vast 
existed  bt-twecD  the  supply  and  demand  of  homes  for 
poor.  Btill  there  were  many  poor ;  if  only  the  old,  the 
the  widows,  and  the  orphans,  are  to  be  count«d  in 
the  number.  Tliere  were  too,  in  Eughind,  as  everywhere  eloe, 
beaidfle  the  absolately  helpless,  whole  claascs  of  labourers  and 
arti«ana,  whose  earnings  never  fumiahed  more  than  tbe  men* 
requuntes  of  life ;  and,  besides  these,  idle  and  worthless  beggars, 
preferred  the  freedom  of  vagranoy  to  the  restrictions  of  ill- 
Lunerated  labour.  AU  these  classes  were  to  be  found  in 
rn  and  country  alike. 

494.  The  care  of  the  rc-ally  helpless  poor  wu  regarded  both 
legal  and  as  a  religious  duty  from  the  very  first  ages  of 
th  Christianity.  8.  Gregory,  in  his  instruction  to  Augos- 
ii  had  reminded  him  of  the  duty  of  a  bishop  to  set  apart  for 
poor  A  fourth  part  of  the  income  nf  his  church ;  and  some 
igcs  of  the  usage,  which  does  not  seem  ever  to  have  been 
ly  adopted,  are  found  in  the  ecclesiastical  legislation  of 
fourteenth  century  :  in  1342  archbishop  Stratford  ordered 
that  iu  all  cases  of  appropriation  a  portion  of  the  tithe  should 
be  set  apart  for  the  relief  of  the  poor.  The  neglect  of  the  poor 
WM  alleged  as  one  of  the  crying  sins  of  the  alien  clergy '.  Tlio 
legialatioai  of  the  witenageuiotes  of  Ethelred,  although  there 
BoeaiB  to  be  no  evidence  that  it  wan  ever  carried  into  effect,  bore 
the  tame  mark ;  a  third  portion  of  the  tithe  that  belonged  to  the 
was  to  go  to  Qod's  poor  and  to  the  neeily  ones  in  thnil- 
it  was  enjoined  on  all  God's  servants  that  they  should 
Lfort  and  feed  tlie  poor.  Even  iu  the  reign  of  Henry  I  the 
w&s  declared  tu  be  the  kinsman  and  advocate  of  the  poor. 
■ach  a  point  it  is  needless  to  multiply  proof ;  olmMleeds  were 
'aya  rcigarded  as  a  religious  duty,  whether  m  an  act  of  merit 
*  Johnson.  Canons,  U.  364 :  Bot  FarL  tr.  ayo. 


puor. 


duty  nf  pn»- 
TldlDg  for 
Urn  foot. 


620 


ConHituiional  llUtory. 


[ghap. 


A  dntj  of 
the  clergy. 


PuUUledby 

the^ldi. 


JXD> 


tUon 


or  iv)  an  act  of  grntitude.  The  dispenBaiion  of  nlnis  wna  lu  a 
rule  left  to  the  clergy,  just  as  the  duty  of  inculcating  almBgiving 
was  cbiefly  left  to  them.  The  beneficed  clergy  iu  their  parishes, 
the  almoners  of  the  monasteries,  and  the  hosts  of  inendicjuit 
friarF,  to  nome  extent  fulfdled  the  task,  and  ceitaiuly  kept  the 
duty  of  almsgiving  prominently  before  men's  eyes.  The  j^ilds 
too,  in  eoch  of  their  aspects,  whether  they  were  or<^uuised  for 
police,  for  religiuus,  social,  or  trade  purposes,  mude  the  per- 
formnnco  of  this  duty  a  |»nrt  of  their  rcgnlnr  work.  In  the 
frith-guild  of  London  the  remains  of  the  feasts  were  dealt  to 
the  needy  for  the  love  of  God  ;  the  maintenance  of  the  poorer 
niemhers  of  the  craft  was,  as  in  the  friendly  societies  of  our 
own  time,  one  main  object  in  the  institution  of  the  craft  guilds ; 
and  even  those  kter  religious  guilds,  in  which  the  chief  object 
seems  nt  first  sight,  as  in  much  of  the  charitable  machinery  of 
the  present  day,  to  have  been  the  acting  of  mysteries  and  the 
exliibition  of  pageantfi,  were  organised  for  the  relief  of  distress 
as  well  as  for  conjoint  and  mutual  prayer.  It  was  with  this 
idea  that  men  gave  large  estates  in  land  to  the  guilds,  which, 
down  to  the  Reformution,  formed  an  organised  administi-ation  of 
relief.  The  caIlfi^cation  of  the  guild  property  togetlier  with 
that  of  the  boflpitalB  was  one  of  the  great  wrongs  which  were 
perpetrated  under  Edward  VI,  and,  whatever  may  have  been 
the  results  of  the  stoppage  of  monustic  charity,  was  one  un- 
questionable cause  of  the  growth  of  town  jmuperiam.  The 
extant  regulations  and  accounts  of  the  guilds  show  how  this 
duty  was  carried  into  effect ;  no  doubt  there  was  much  self- 
indulgence  and  dis|)ky,  but  there  was  also  effective  relief;  the 
charities  of  the  great  London  companies  are  a  survival  of  a 
Hystem  which  was  once  in  full  working  in  every  market  to^vu. 

Side  by  side  with  the  orgauisatitms  for  the  relief  of  real 
poverty  must  be  set  the  measures  for  the  restruint  nf  idleness 
and  begging.  These  formed  a  part  of  the  legislation  oa  bibour 
which  was  attempted  from  the  middle  of  the  reign  of  Kdward 
III,  and  which  has  been  regarded  by  political  economista  as  one 
of  the  great  blemishes  of  medieval  administration.  The  BRine 
principle  of  combination,    which   hod   its   better   side   in   tlie 
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chanty  of  tLo  guilds,  hacl»  if  not  ita  worst,  at  least  its  most 
dangerous  side,  iu  Uie  associations  of  the  artisans  for  tht) 
purpose  of  onforcing  a  higher  rate  of  wages.  The  great  plague  8toiat« 
of  1348  caused  such  a  temblo  dimiuution  of  the  population 
that  the  land  was  in  danger  of  falling  out  of  cultivation  ;  labour 
was  extremely  scarce,  and  excessive  wiiges  were  immediately 
demanded  by  those  who  could  work ;  excessive  wages  at  once 
produced  improvidence  and  iiUeuess.  As  early  as  1349,  in  tlie 
firft  ordiuunce  on  lal»our,  it  was  found  necessary  not  only  to  fix 
the  amount  of  wages,  and  to  press  all  able-bodied  men  into  the 
work  of  husbandry,  but  to  forbid  the  giving  of  alms  to  sturdy 
or  valiant  l^cggars  ^  Tlie  quick  succession  of  enactments  on 
this  paint  shows  the  urgency  of  the  evil  and  the  inadequacy  of 
the  remudy  sought  iu  the  liniitatioD  of  wages  and  uf  the  prices  of 
victuals,  and  in  peremptory  interference  between  the  employers 
and  the  employed.  The  ordinance  of  1349  ^tib  followed  by  the 
statute  of  1 35 1  which,  among  other  enactmentSi  provided  a 
regular  machinery  by  which  the  excess  of  wages  paid  to  the 
labourers  could  l)e  recovered  from  them  by  process  before 
justices  assigned  for  the  purpose,  the  proceeds  of  these  actions 
being  appropriated,  where  the  masters  did  not  sue  for  them,  to 
the  relief  of  the  local  contributions  towards  the  national  taxes'. 
I"  '357  the  money  so  recovered  was  assigned  to  the  lords  of 
franchises  on  the  understanding  that  they  should  contribute  to 
the  expenses  of  the  justices".  An  almost  immediate  result  of  sutntw' 
tliia  over-repression  was  seen  in  the  formation  of  conspiracies  ubour!" 
among  the  carpenters  and  masons,  the  Sight  of  labourers  from 

heir  native  counties,  and  the  crowding  of  the  corporate  towns 
:witli  candidates  for  cnfniuchieement.  All  those  practices  were 
attacked  by  the  statute  of  1362,  but  ineifectually,  as  the  results 
showed*.  The  statutes  of  1349  and  1351  were  confirmed  in 
J  368  on  the  j)ruyer  of  the  employers  of  paid  labourers,  *  la  com- 
mune que  vivent  par  geynene  de  lour  terres  ou  niarchandie  ^' 
^ho  Wve  no  lordships  or  villeins  to  serve  them.     In  almost 

very  parliament  petitions  were  prMonted  for  the  enforcement 

^  Stfttutw,  i.  307.        '  Sututes,  L  311,  313.         ■  Sututu,  i.  350. 
•  3tatut«»,  i.  375.  »  Kot.  Pari,  il  396. 
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of  tbe  BtatnteB,  or  for  the  increase  of  their  Btringettcy ;  Iml  tW 
cliief  remit  was  the  e^irend  of  diFaSection  and  dieardsr.  From 
the  puid  artificers  tbe  drend  of  aerritutie  and  the  denire  of  rom- 
btuatiou  spread  to  tho  villeiits,  n^att  whote  coxupunoe  for 
coubi raining  their  nmaters  a  statute  was  passed  in  1377,  ind 
who  were  thus  drawn  or  driven  into  participation  with  th« 
lebellion  of  1381,  for  which  at  tbe  time  they  »ufTered  radi 
heavy  retribution.  Altiioiij^h  the  events  of  that  yettr  tended  I* 
hi-iug  tlio  employers  to  a  more  just  acute  of  their  rchition  to  thr 
employed,  petitions  every  now  and  then  omefgr^  flhowinif  tlul 
the  lesKin  had  not  been  completely  learned,  aud  from  this  tiot 
the  cauFo  uf  the  villein  and  tbe  artisan  i&  ooe.  Bcsidai  t^ 
I>etition8  for  the  enforcement  of  the  etatute«,  vhirb  ftre  pte- 
seated  as  late  as  the  year  1482,  atatntcs  were  p«st«d  in  i^Sd, 
1427,  and  i430coutirmingor  amending  the  acts  of  Edward  III'^ 
As  early  oa  1378  the  commons  had  j>etitioued  ihut  agrtonUiml 
labourers  niiglit  not  be  al]owe<l  to  be  received  into  towns^  then 
to  become  nrti&ans,  marincm,  nr  clerks;  in  1391  oecon  the 
famous  petition  that  villeins  may  not  be  allowed  to  send  their 
children  to  the  schools :  in  the  first  |>aHii»ment  of  Henry  IV  the 
same  feeling  is  displaye<l  in  a  request  tliat  they  nmy  no  Joogcr 
be  enfranchised  by  being  received  into  a  market  town  *.  All  at* 
tempts  however  either  to  compel  the  artiwinH  to  work  at  hua- 
bandr}',  or  to  prevent  the  villeins  from  Ijecuming  urtieona,  failei] , 
the  land  went  rapidly  out  of  ooltiTation  ;  poatnrago  racaoeodtd  to 
tillage ;  poverty  in  the  labouring  claas  became  a  gm\« '  'tod 

tlie  laws  against  the  beggars  grew  more  and  more  r- 

It  is  to  the  legislation  of  138S  tluit.  England  owes  her  tbil 
glimpse  apparently  of  a  law  of  settlement  nnd  orgaoinvd  reM* 
The  act  by  wliich  the  statute  of  labourers  waa  oontirmcd  and 
amended  contained  a  cUtuse  which  forlxid  the  lubonmr  to  tean 
his  place  of  service  or  to  move  about  the  country  withovrt  a 
paBSpori.  Another  clause  direct^nl  that  impotrtii  h«fg|arv 
^hutdd  remain  in  the  places  wtit^re  they  were  at  the  piuDipif  «jif 
tbe  statute,  and  that,  if  the  people  of  tiiove  phuMv  would  lait 
provide  for  them,  they  were  to  seek   a  maintDnanoe  in  ulker 

»  BUtul«^  iL  61,  J  33,  M4.  '  Rot*  l*»rf.  KL  4*^  >M,  S96,  4«IL 
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towofihips  within  the  hundred  or  wapentake,  or  in  tlie  pLicM 
lere  tliey  were  born,  wltliiu  forty  days  after  the  proclAntatton 
the  statute,  there  to  remuiu  during  their  Uvea  ^  The  saiue 
iteaiiou  appeara  in  the  acts  of  1495  »nd  1504,  wliich  were  no 
loabt  an  expansion  of  the  Htatuto  of  138S,  and  which  direct 
UiAt  be^fgars  not  able  to  work  2U*e  to  be  sent  to  tlie  place  where 
(hey  were  bom  or  have  dwelt  or  are  best  known,  to  support  them- 

Ivee  by  begging;  within  the  Umita  of  the  hundred*.  All  these  r.-flW«a*m" 
;t«  refer  to  meudic&ucy  as  if  it  were  a  recogniaed  profession,  in  poor. 
which  boUi  pilgrims  and  poor  scholars  of  the  Univenities  were 
included,  and  such  aa  was  practiaed  in  Germany  by  both  appren- 
liceaaad  Htudenta  in  much  later  times.  It  improbable,  and  indeed 
that  for  the  poor  who  remained  at  home  no  such  legiela- 
>n  was  needed :  in  the  towns  the  guilds,  and  in  the  country  tile 
rds  of  the  laud,  the  clergy,  and  the  monasteries,  diacbarged 
duty,  whether  on  legal  or  religioua  gronnda,  of  providing  for 
le  settled  poor  without  putting  them  to  umieceeeary  ahame. 
405.  One  cla^a  of  the  poor,  Uie  villein  class,  has  engrosaed  TU«ui«Um. 
abnoet  the  whole  of  the  interest  which  the  sympathy  of 
liiaioricul  students  can  furui^h  for  the  medieval  poor;  and 
in  our  former  chapters  we  have  attempted  to  gatlicr  from 
the  extremely  ubfrcure  statemeuts  of  legal  wiitera,  and  in  F-»r»y 
Spite  of  the  diversities  of  local  customs,  some  slight  notion 
of  their  condition  at  different  periods  of  our  tiistory.  We 
have  seen  how  in  Anglo-Saxon  times  the  relation  of  the 
landleSB  man  to  his  lord  placed  him  under  a  protection 
which  was  liable  to  be  merged  in  total  dependence,  wliilst 
between  him  and  the  Umdalave  there  still  existed  a  dif- 
finrence  so  wide  aa  to  be  really  a  difference  in  kind;  and 
kow  under  t}iB  Kormau  govemment  the  difiereooee  of  nude 
In  the  lower  classes  of  the  native  population  were  probably 
confused;  the  bondman  |>oifsibly  gainetK  whilst  the  villein  for 
the  time  aa  certainly  lost.  Both  were  'rustici'  ur  *nalivi/ 
both  luid  land  on  customary  conditiona,  both  were  bo  fiir 
'  odscriptitii  gleliao.'  ttiat  they  could  not  leave  their  land 
without  losing  their  all,  or  escape  from  the  claims  of  their 
maiulM,  ti.  5$.  *  8(«tutM,  U.  569.  6  j^. 
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lord  without  ihc  risk  of  being  brought  a^tn  into  boadige. 
There  was  no  doubt  a  etroog  tendency  to  imike  tha  KrriJe 
relAtton  altogether  dependent  on  iho  tenure  of  lAnd,  aod  tc 
put  an  eud  even  to  the  forms  of  pereotuil  ftervitude,  the  iii»- 
abilitiea  which  were  attached  to  the  blood  ks  well  ii#  to  tfe 
territonal  status  of  the  villein.  By  acts  of  eouLacipfttioo  or 
muuumistiou  the  'native'  was  made  a  freeman,  even  tboo^ 
with  the  disabilities  he  lost  the  privileges  of  maintennDcc  whuib 
he  could  claim  on  the  land  of  his  lord.  And  acts  of  emuta^ 
patiou  were  regarded  by  the  church  as  nieritoriouB.  The  old 
law  books  drew  a  distinction  between  the  villein  reg»rdjint 
the  villein  in  gross,  and  Sir  Thomas  Smith  remarks  that 
distinction  subsisted  in  his  own  time,  although  villenage 
then  altogether  vanisliing  away.  The  villein  rogan 
villein  who  laboured  under  disabilLtiea  in  relation  to  his 
only ;  the  villein  in  gross  possessed  none  of  the  quolitiM  of  a 
freeman.  It  has  been  doubted  wliether  the  villriti  in  gross  is 
not  altogether  a  figment  of  the  lawj'crs,  and  Kxiglish  leatiflwst 
has  always  been  adverse  to  considering  any  man  of  nativo  bbotl 
as  less  than  free.  Until  we  liavc  a  much  more  thorough  in- 
veptigation  of  the  manorial  records  tlian  hos  been  yet  at- 
tempted, no  decision  can  be  arrived  at  on  thia  point ;  bat  ii 
appenrs  certain  from  known  instances  that  therp  wem,  down 
to  the  close  of  the  middle  agee,  and  perhaps  Kmgcr,  bondlMn 
on  many  manors,  to  whom  the  definition  of  villein  regudattt 
would  not  apply.  Possibly  these  were  the  surrivorv  ef  lb* 
peasimt  population  which  hod  been  servile  before  tlie  Coaqont; 
or.  possibly  they  Irnd  been  depressed  by  the  very  definitioiM  of 
the  law  which  they  are  found  to  illustrate.  All  thit  is  ceHuB 
is  tliat  thoy  were  disfiunlified  from  oil  the  fonetioua  of  {vditicttl 
life,  and  were,  owing  to  their  depressed  socinl  state,  the  objects 
of  much  pity.  It  is  from  tlio  acts  of  manumission  that  we  IcArn 
what  little  we  know  of  their  legal  status;  and  some  of  tluife 
acts  of  manumiijMon  are,  in  lunt;uage  nt  least,  creditolilw  to  thv 
age  that  encouraged  thorn.  '  Wliere/us'  writes  biabop  HberborM 
of  Chichester  in  1536.  quoting  the  lustitutee  of  JuBtintAO,  *ftl 
the  beginning  nature  brought  forth  all  men  free,  um!  aficnnudi 
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tlie  \aw  of  nationB  plaoed  ceHain  of  Uiem  under  tLe  yoke  of 
nervitude;  we  believe  that  it  ia  pious  and  meritorious  towards 
God  to  mftDumit  them  and  to  restore  them  to  the  benefit  of 
pristine  liberty;'  and  ou  this  cousideration  he  proceeds  to 
Liberate  Nicolofl  Holdeu,  a  *  native  and  serf/  who  for  many 
y^ftra  has  served  htm  on  'liis  manor  of  Woodmancote  and  else- 
where, from  every  chain,  servitude,  and  ecrvilo  condition,  by 
which  he  was  bound  to  the  bishop  and  his  cathedral  church  ; 
'  and,  Ko  far  as  we  can,'  ho  adds,  '  we  make  him  a  freeman ; 
fo  tlMt  the  paid  Nicolas,  with  the  whole  of  the  issue  to  bo 
liegotten  by  him,  may  remain  free,  and  have  power  freely  to 
do  and  exercise  all  and  singular  the  acts  which  arc  competent 
to  free  men,  just  as  if  he  had  been  begotten  by  free  parents'.* 
All  acta  of  manumission,  it  is  true,  are  not  worded  like  this ; 
but  it  is  obvious  that,  in  such  an  act.  eomething  more  was  done 
the  mere  release  of  the  villein  from  the  services  that  were 
le  by  reason  of  hia  lord^s  right  over  the  land  wliich  he  oc- 
fied,  and  that  the  native  bo  emancipated  laboured  under 
ler  disqualifications  than  those  from  which  he  could  have 
livered  himself  by  obtaining  his  lord's  leave  to  quit  hia 
Iding.  On  whatever  the  hold  of  the  lord  over  hia  *  native ' 
originally  based,  there  were  at  the  date  of  the  Beforraation, 
and  after  it,  whole  families  who  were  liable  to  be  sold  as  well 
as  to  bo  emancipated.  Agaiiist  this  is  to  be  set  the  fact  that 
the  sums  for  which  the  villein  and  his  whole  family  and  chattels 
were  transferred  from  one  owner  to  another  were  so  small  as  to 
prove  that  the  rights  thus  acquired,  however  heavy  the  disabi- 
Utiea  of  tJie  villtin  may  have  bot-ii,  were  worth  little  to  the 
master;  nod  from  tliis  it  may  be  inferred  that  the  act  of  manu* 
mission  itself  was  intended  rather  to  prove  that  the  emanci- 
pated person  was  not  disqualified  for  holy  orders  or  for 
knighthood,  than  to  give  him  the  ordinary  pow^ers  of  a  five- 
man.  Wc  may  conjecture  that  the  villein  regardant  had  fallen 
into  villcnage  by  occupying  fome  of  the  demesne  of  the  lord  on 
aenrilc  conditions,  and  that  the  villein  in  groea  was  a  chattel  of 

*  Fr«n  r>i«linp  Shrrbortie'i  ResiaWr  *t  ChichMl«r;  foUo  150.     Otfa«T 
Utma  will  be  fouml  ia  MmJux,  FonnuUro  AnglioMiam,  pp.  416-^jo. 
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the  lord  whom  he  paid  or  cnaintamed  \sj  a  BimilAr  flllfjhmiit  <^ 
land ;  that  the  former  class  fX)uid  Dot  be  ulieunted  withoat  Uv 
land  which  thoy  occupied,  but  were  in  most  oUier  rrvpccta 
whilst  the  latter  might  be  sold  ^om  one  manor  to  aDothefi 
were  by  roaeon  uf  villein  blood  incapable  of  most  legal  odj| 
that  the  condition  of  the  former  waa'ameliomted  ajid  perlnje 
altogether  made  free  by  the  eubstitutiou  of  rente  for  serricQ 
from  the  tenant,  and  by  the  institatiun  of  C02>ybold  titkiiy  in 
which  the  custom  of  the  manor  fettered  the  will  of  tlie  lont; 
wliilst  the  lot  of  the  latter  remained  unimproved,  caovpi  by 
sepamti'  mauumisftiouK,  until  the  country  waa  Mhaiued  of 
servitude,  and  thought  it  best  to  furgot  that  it  had  erer 
But,  as  has  been  already  said,  the  obscurity  of  the  qoestioa, 
and  the  certain  diversities  of  usage,  prevent  as  from  olEmi^ 
any  mere  conjecture  like  this  oa  a  pDaaibla  Bolution  uf  th* 
difficulty. 

49B.  Whatever  theoretical  conclusion  maybe 
the  condition  of  the  poor,  and  there  is  no  oo 
way  it  should  be  exaggerated  by  false  Eenttment,  tbcirt  is 
little  evidence  to  show  that  our  forefathers,  in  the  middle 
jpf  life,  desired  to  set  any  impn8«ablo  boundary  betw«M 

class.  The  great  burons  would  probably^  ai  any  period, 
liave  shown  a  disinclination  to  admit  new  men  oo  ienns  uf 
equality  to  their  own  order,  but  tbis  disinclinatiou  was  vttr- 
bome  by  the  royal  policy  of  promoting  useful  senrania,  aad  Um 
iMironsge  was  recruited  by  Uwyem,  ministers,  and  varrion,  wW 
in  tho  next  generation  ntood  as  atiQly  on  their  priviU*ge  as  Cluir 
companions  bad  ever  done.  The  ooujitry  knight  was  alvaya  i«" 
garded  as  a  member  of  the  noble  class,  ami  biA  poidtsoo  «M 
continually  streug^thouetl  by  intermarriage  with  Uie  lisiniMy 
The  city  nugnate  agam  formed  a  link  betw(>en  t}ie  cooBtiy 
squire  uid  the  tradesman ;  and  the  tradesniAu  and  Uift  y«anaa 
were  in  poBition  and  in  blood  dose  akin.  Kv«n  ili«  rilUin 
might,  by  learning  a  craft,  set  Ids  foot  uu  the  ladder  of  pni- 
motion.  But  the  most  certain  way  to  rise  was  foRiisliid  by 
education.  Over  against  the  many  grievunoai  which  raodora 
thought  bos  allegtjd  against  the  ouleaiued  igca  wbicfa 
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pfore  the  inveDikm  of  printing,  it  oagfai  to  be  set  to  the  credit 
medievsl  society  th»t  clerkship  wna  never  despise<l  or  raftde 
ly  difficult  of  ac(.(ui8ittoD.  The  meer  of  Walter  Map, 
^0eUred  that  in  his  days  the  villeinB  were  attempting  to 
educate  their  ignoble  and  degenerate  offspring  iu  the  liberal 
arts,  proves  that  even  in  the  twelfth  century  the  way  was  open. 
Richard  II  rejected  the  proposition  that  the  viUeinB  should  Iw 
forliiddt'u  to  Bead  their  children  to  the  schools  to  learn  *clerffie*; 
and,  even  at  a  time  when  the  supply  of  labour  ran  bo  low  that 
no  man  who  was  not  worth  twenty  shillings  a  ye^r  In  land  or 
rvot  was  allowed  to  apprentice  hla  child  to  a  crafl,  a  fall  ajjd 
lilieral  exception  was  made  in  favour  of  lenming ;  *  every  man 
or  woman ' — the  words  occur  in  the  petition  and  statute  of 
artificers  pascd  in  1406,— 'of  what  state  or  condition  that  he 
bo,  shall  be  free  to  siet  their  son  or  daughter  to  take  learning  at 
ftcy  school  that  pleasetb  them  within  the  realm'/  AVliat,  it 
may  be  aaked,  was  tho  supply  that  answered  to  a  dcmanr]  ko 
krge  as  this  1  It  would  be  very  unfair  to  underrate  the  debt 
which  England  owes  to  tbe  statesmen  who,  after  the  dissolution 
i>f  mooastoriea,  obtained  in  the  foundation  of  grammar  schools 
a  permanent,  free,  and  to  some  extent  independent,  source  of 
liberal  education  for  the  people,  or  to  object  to  the  claim  made 
by  that  liberal  education  to  liave  been  higher  in  character  and 
vatae  than  anytjiing  thai  had  preceded  it  Yet  it  must  be 
remMnbered  that  the  want  which  it  supplied  was  one  which 
bad  lieen  to  a  great  extent  creatMl  by  the  destruction  of  the 
IvSgioos  houses  and  other  ibondalioDS  in  which  the  middle 
agM  bad  cultivated  a  modicum  of  useful  learning.  In  a  former 
cbapler  attention  baa  been  called  to  the  Cut  that  abaolotaly 
■alelteRd  igacfsnoe  ought  not  to  be  allngod  against  tba  vrfddla 
and  knrrr  classes  of  these  s^ea ;  tbaft  ia  amy  villaga  rcadtag 
aad  writing  nraai  bava  been  not  tmkoown  aooampliabaMiita» 
•vea  if  books  and  papers  were  so  scarce  as  to  oonfl&a  thesa 
aeooupUsbmeots  practically  to  tbe  mere  vsm  of  buidocw. 
flchooU  wera  by  no  meaos  aoooaunoo  tbings ;  tbere  wara 
ia  aU  eatbadrab ;  luiaisshnai  and  oolU^gta  wart  awy- 
>  &ot.rHLEi.«M;  BtaMM^H.  is«. 
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ivhere>  and  wherever  tbere  was  a  mouaaiery  or  a  eotlcge  tito* 
vras  a  BcliooL  Towards  the  close  of  the  middle  ag««.  Dotwith- 
stAudicg  many  causes  for  depression,  there  woa  mach  viulitT 
in  the  schools.  AVilliam  of  Wykeham  at  Winchestor  aod  Henzr 
VI  at  Eton  set  oonspicuous  examples  of  reform  and  iin|tniw- 
ment ;  the  Lollards  taoght  their  doctrines  in  schools ;  the 
schools  of  the  cathedrals  continued  to  flourish.  The  deprwaoo 
of  education  was  recognised  but  not  acquiesced  in.  In  l^'^ 
four  parish  priests  of  London,  in  a  petition  to  pArltamettt, 
i>egged  the  commons  to  consider  the  great  number  of  gnmnir 
schools  '  that  sometime  were  in  diverse  parts  of  the  realm  to- 
side  those  that  were  lu  London,  and  how  few  there  be  in  tiioi 
days  ; '  there  were  many  learners,  they  continued,  but  far 
teachers;  masters  rich  in  money,  scholars  poor  in  letnang: 
they  aslced  leave  to  appoint  schoolmasters  in  their  panalwi.  to 
l»©  removed  at  their  discretion;  and  Henrj-  VI  grvntad  Ike 
petition,  subjecting  that  discretion  to  the  advice  of  the  or 
dinary^  Learning  had  languished,  as  may  l>e  iuferrvd  &«d 
the  ^t  that  Uie  decline  of  the  Universities  had.  only  fa««s 
arrested  by  the  rapid  endowment  of  the  new  colleges,  aod 
Ihat  the  restriction  of  the  church  patronage  of  the  crorwn  ti> 
University  men  had  been  offered  as  na  induceraent  to  Anew 
men  to  Oxford  and  Cambridge.  But  the  great  men  of  thr 
land,  ministers  and  prelates,  were  devoting  themselrc*  and 
their  goods  liberally  to  prevent  further  decline,  and  tKcir 
efforts  were  not  unappreciated  in  the  class  they  atrtyve  I* 
benefit.  In  this,  as  in  some  other  matters,  it  is  prvbiUJe  that 
the  invention  of  printing  acted  at  first  somewhat  abmpCly,  aad 
Ijy  the  very  suddenness  of  change  stayed  rather  than  slim 
exertion.  Just  as  men  ceased  for  the  juomtmi  to  writa 
becaose  the  press  could  multiply  the  old  omM  to  a  bev 
extent,  the  flood  of  printing  threatened  to  carry  away  a 
profits  of  teaching  and  most  of  the  advantages  wkicii  sa 
clerkship  had  included.  It  is  true  the  paralysis  of  SUmr 
energy  in  both  coses  was  short',  but  it  had  in  boib  casM  tliv 
result  of  giving  to  the  revival  that  followed  it  the  look 
»  BoUPwlr.  137. 
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new  bcgimiing.     The  new  learning  differed  from   the   old   in 

kuy  important  points,  bat  ite   novelty  was  mainly  apparent 

the  fact  that  it  qiraug  to  life  after  the  blow  under  which 

learning  had  succumbed.      So  it  was  with  education 

generally :  the  new  ecboola  for  which  Colet  and  AFcham  and 

leir  Buccessora  laboured,  and  the  new  achooU  that  Edward  VI, 

tory  and  Klizabethf  founded  out  of  the  estates  of  tiie  chantries, 

;ro  chiefly  new  in  tlie  fact  that  they  replaced  a  machinery 

rhich  for  the  time  had  lost  all  energy  and  power.     It  is  not 

improbable  that  the  fifteenth   century,   although   its   records 

intain  more  distinct  references  to  educational  activity  than 

of  the  fourteenth,  had  experienoed  some  decline  in  this 

lint,  A  dooline  sufficiently  marked  to   call   for  an   effort  to 

ly  it.  But  however  this  may  have  been,  whether  the  VnitHxakSr 
.tiou  of  Wincljester  and  Eton,  and  the  countr)'  Bchoole  mIiooU 
tliat  followed  in  their  wake,  was  the  last  spark  of  an  expiring 
flame,  or  the  first  flicker  of  the  newly  lighted  lamp,  the  ntiddle 
ages  did  not  poES  away  iu  total  darkneea  iu  the  matter  of  eda- 
ition  ;  and  it  vas  not  in  mockery  that  the  parliament  of 
tenry  IV  allowed  every  man,  free  or  villein,  to  send  his  sons 
and  daughters  to  school  wherever  he  could  find  one.  For  any- 
ing  like  higher  edacation  the  Fniversitiea  offered  abnndant 
lilities  and  fairly  liberal  inducements  to  scholars ;  e\'cry 
parish  priest  was  bound  to  inFtruct  his  parishioners  in  a  way 
it  would  stimulate  the  desire  to  learn  wherever  such  a  desire 
dated.  Lollardism  would  have  been,  if  nut  iDnccuoufi.  rtill 
Lpable  of  anything  like  secret  propagandism,  if  the  {acuity 
^  reading  had  not  been  widely  diffused.  But  it  in  imptit'iiiVtle 
DOW  to  discuss  at  any  length  a  subject,  the  imjiortauce  of  vhicli 
is  at  least  equalled  by  its  difficulty. 

497.  Great  facilltiett  for  rising  from  class  to  class  in  the 
social  order  are  not  at  all  inconsistent  with  very  strung  class 
jealousies  and  antipathies  and  brood  lines  of  demarcatioa.  So. 
altboagb  we  may  readily  grant  that  it  was  not  impossible  or 
an  for  the  son  of  a  yeomnn  to  reach  the  highest  hoDoan 
church,  or  for  the  ton  of  a  merchant  to  reach  the  highest 
of  Qobilitv,  it  would  be  wrong  to  «hut  our  eyes  to  the 
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estranging  and  dividing  iufluences  by  which  interest  was  Mt 
against  interest,  estate  against  estate.  The  rcUtion  of  the 
clergy  to  tJie  laity  was,  as  to  some  degree  it  always  must  be,  an 
obstacle  to  any  perfect  identity  of  claas  interests.  The  legal 
and  social  immunities  which  belonged  to  the  former  were 
begrudged  and  watched  jealously  by  the  latter.  Between  the 
landowning  and  landless  classes  there  were  dmilar  grounds  o( 
division;  for,  although  the  actual  value  of  land,  as  property, 
was  neither  bo  great  nor  so  highly  appreciated  as  in  later  times, 
the  privileges  which  the  possession  of  it  included  were  even 
greater,  jiolitlcally  and  socially,  than  they  are  at  the  present 
day.  A  lower  rate  of  taxation,  the  posBossion  of  the  county 
franchise  and  of  a  considerable  share  of  the  borough  franchise 
also,  the  legal  protection  with  which  tlie  ownership  of  land  bad 
been  guarded  from  the  earliest  times,  and  the  strictness  of  the 
land-law  framed  upon  feudal  ideas,  were  benefits  which  were 
not  shared  by  even  the  wealthiest  of  the  mercontile  classes. 
The  landowner  had  a  stake  in  the  country,  a  material  security 
for  his  good  behaviour ;  if  ho  oSended  against  the  law  or  the 
government,  he  might  forfeit  his  land ;  but  the  land  was  not 
lost  sight  of,  and  the  moi-al  and  social  claims  of  the  family 
which  Iiad  possessed  it  were  not  barred  by  forfeiture.  The 
restoration  of  the  heirs  of  the  dispossessed  was  an  invariable 
result  or  condition  of  every  political  pacification  ;  and  very  few 
estates  were  alienated  from  the  direct  line  of  inheritanc©  by  one 
forfeiture  only.  "With  the  merchant,  it  was  not  so ;  if  he 
offended,  all  his  material  security  was  at  once  swallowed  up  by 
tlie  forfeiture  ;  a  record  might  be  kept  of  the  profits,  but  they 
were  not  to  be  recovered ;  as  he  had  risen,  so  he  fell,  tinlesa  be 
In  iht  lowar  had  in  good  time  invested  Eome  part  of  his  fortune  in  laud.  In 
the  lower  classes,  again,  the  distinctions  of  interest  in  land,  and 
\'uryiug  views  as  to  the  employment  of  it,  caused  great  heart- 
burnings  find  social  discontents.  As  the  freeholder  engrossed 
the  county  franchise,  tho  political  divisions  in  the  agricultural 
class  scarcely  rose  to  the  level  of  parliament ;  but  out  of  par- 
liament they  wero  the  causes  of  much  discontent,  which  found 
vent  iu  the  popular  risings,  and  a  welcome  sympathy  in  the 
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»ocifll  doctrines  of  Lollordy.  The  burdeDfi  of  tho  copyhoU  and 
eiutotnuy  tenures,  the  heavy  heriots  aud  fiuos,  the  unpaiii 
mi  <itici>  of  villeuagf^,  the  difficulty  of  obtaining  small  holdings 
(air  terms,  couibiued  with  the  equally  important  qutisUona 
twecn  tillage  and  pnAturage  to  divide  the  af^cultural  class 

St  iti^elf.  The  price  of  wool  enhanced  the  value  of  pai^  tiiimo  mwI 
the  increased  valoo  of  pasturage  withdrew  field  after 
d  from  tillage ;  the  decline  of  tilLige,  the  depression  of  the* 
kets,  and  the  monopoly  of  the  wool  trade  by  the  stiipio 
lowna,  reduced  those  country  towns  which  had  not  eDcour&ge4 
manufacture  to  such  poverty  that  they  were  unable  to  pay  their 
ntingcDt  to  the  revenue,  and  the  regular  Bum  of  tenths  and 
tha  was  reduced  by  more  than  a  6fbh  in  consequence, 
causes  which  in  the  sixteenth  century  made  the 
of  the  commons  a  most  important  po]>uIar  grievance, 
begun  to  set  class  against  class  as  early  as  the  fourteenth 
f,  although  the  thinning  of  the  population  by  the  Plague 
to  Kime  extent  as  a  corrective.  Besides  these  deeply- 
veated  sources  of  division,  the  invidious  laws  on  apparel  and 
sumptnary  regulations  were  small  matters  of  aggravation,  which 
MTved  to  bring  more  promuicntly  before  men's  eyes  the  outward 
marks  of  ine(]uality. 

That  these  causes  were  at  work  during  the  fifteenth  centnr>% 
as  well  SA  those  which  preceded  and  followed  it,  there  is  no 
doubt.  The  great  dynastic  quarrel  gave  more  prominence  to 
local  aud  personal  faction  than  to  class  distinctions  and  separa- 
lions  J  the  great  crisis  of  the  constitutional  history  turned,  or 
seemed  to  turn,  on  points  rather  of  dNiiastic  than  of  social 
ImportADCe.  But  whil4  town  aud  country,  clergy,  nobles,  and 
commons,  were  alike  divided,  boose  against  house,  family  against 
family,  bitdiop  against  bishop,  man  against  wife,  we  can  see  in 
fhe  att«mpt«  made  by  the  two  rival  factions  to  turn  the  social 
Btvisions  to  account,  that  tlio  social  divisions  were  scarcely  less 
B*vp  aud  wide  than  they  hod  been  in  the  days  of  Wat  Tyler 
Jktid  Jack  Straw,  The  anti-Loncnstruui  party  in  the  reign  of 
fienry  IV  eourted  the  LoUanIs  in  and  out  of  parliament ;  the 
iLutcaatnan  House  fortified  itself  In  tlie  sui'port  of  the  clergy. 
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until  the  dake  of  York,  by  appoiuting  Boarchkr  to  tlMi  primu^ 

divided  the  camp  of  the  bishops.     Tlie  Mortimer  iuterait  HM 

put  forward  as  an  excuse  for  popular  dieturbascoe  as  w«U  u 

for  court  intrigues  and  political  con6pir«ckes,  in  so  much  tlat, 

even  when  the  duke  of  York  hud  uuittid  ia  bis  own  penoo  tk 

claimB  of  iudefearable  herediUuy  right  and  jiopultu*  cbMnpioh 

abip,  the  name  of  Mortimer  continued  to  bo  the  watcbwoid  of 

disaffection.      It  is  true  that,  like  almoHt  everything  ebte  lint 

dynastic   iiatred,   the    social    oausea  worked    with    dimini^ied 

strength  in  the  general  attenuation  and  exbuustiou  of  natiowl 

vitality.     But  they  certainly  subsisted,  and  exercised  %  Ncond- 

ury   influence,   widening,    |>et'hap8,   and  deepening  mtwen,  ia 

pre|iaruliou  fur  the  ages  iu  wluch  they  would  work  witii  groitrr 

iotenaity  and   with    fewer   extrinsic   incumbrances.     A   oatiM 

that  seems  to  be  perishing  takes  less  heed  of  the  minor  oDWi  _ 

uf  ruin,  although  they  may  be  still  acutely  felt  by  indhid^^H 

and  classes  of  eufferera,  ^* 

498.  And  here  our  survey,  too  general  and  too  diicannre 

perhaps  to  have  been  widely  attempted,  must  draw  to  ita  tkm^ 

The  historian  turns  his  back  on  the  middle  ages  with  n  brighler 

hope   for  the  future,   but  not  without  regrets  for  w^hat  he  u 

leaving.     He  recogniaes  the  law  of  tlie  progress  of  this  world, 

iu  which  the  evil  and  debased  elements   are  so  cloeuly  intar- 

mingled  with  the  noble  and  the  beautiful,  that,  iu  the  aaniTtd 

march  of  good,  much  that  is  noble  and  beautiful  matt  Deed^ 

share  the  fate  uf  the  evil  and  debased.     If  it  were  out  for  tim 

conviction  that,  however  proliiic  and  progroesiTe  the  evil  may 

have  been,  the  power  of  good  is  more  progressive  and   xtycat 

prolific,  the  chronicler  of  a  aystera  that  seems  to  b*  iranialiixv 

might  lay  down  his  pen  with  a  heavy  heart     The  moat  cntho* 

siostic  admirer  of  medieval  life  must  grunt  that  aU  tliat  wm 

good  and  great  in  it  was  huiguisliiug  even  to  dnath  ;  amI  tbi 

firmest  believer  iu  progress  must  admit  that  as  y«i  then  muv 

few  signs  of  returning  health.     The  sun  of  the  nmiliM^iUti 

went  down  iu  clouds   and  thick  darku«ss ;  the  coming  of  Ibt 

Tudors  gave  as  yet  no  promise  of  light ;  it  was  '  aa  the  aorainff 

spread  upon  the  mountains/  darkest  before  tiw  dawn. 
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The  n&tural  inqntrr,  how  the  fifteenth  centtuy  Affected  the  liku  w^i 
derelopmeDt  of  national  character,  deserves  an  attempt  at  an 
answer  ;  hut  it  can  he  little  more  than  on  attempt  ;  for  very 
little  light  is  thrown  upon  it  hy  the  life  and  genios  of  grmt 
men.  With  the  exception  of  Henry  V,  EngUsh  history  can 
show  throughout  the  age  no  man  who  even  aspires  to  greatness ; 
and  the  greatness  of  Henry  Y  is  not  of  a  sort  that  is  peculiar 
to  tlie  age  or  diftinctive  of  a  stage  of  national  Hfe.  Hie  pcnonal 
idiosyncrasy  was  that  of  a  hero  in  no  heroic  age.  Of  the  hest 
of  the  minor  workers  none  riaes  heyond  mediocrity  of  character 
or  acluevement.  Bedford  was  a  wise  and  nohle  statesman,  hut 
his  whole  career  was  a  hopeless  failure.  Gloucester's  character 
had  no  element  of  greatness  at  alL  Beaufort,  by  his  long  life, 
high  rank,  wealth,  experience  and  ability,  held  a  position 
almost  anriralled  in  Europe,  but  he  was  neither  successful  nor 
disintcresfced ;  fair  and  honest  and  enlightened  as  his  policy 
may  have  been,  neither  at  the  time  nor  ever  since  has  the 
world  looked  upon  him  as  a  benefactor;  he  appears  in  history 
as  a  lesHT  Wolsey, — a  hard  sentence  perhaps,  but  one  which  is 
justified  by  the  general  condition  of  the  world  in  whidi  the 
two  cardinals  had  to  play  their  part ;  Beaufort  was  the  great 
mmister  of  an  expiring  system,  Wolaey  of  an  age  of  grand 
tnasitioDB.  Among  the  other  clerical  adsninistrators  of  the 
agei,  Kemp  and  WayD6ete  were  faithful,  honest,  enlightened^ 
hat  quite  uneqnal  to  the  difficulties  of  their  position ;  and 
bondes  them  there  are  absolutely  none  that  come  within  even 
tile  seeobd  class  of  greatness  as  useful  men.  It  is  the  tame 
with  the  liarons ;  such  greatness  as  there  is  amongst  them, — 
and  tlie  greatness  of  Warwick  is  the  climax  and  type  of  it, — is 
more  coospicooos  in  evil  than  in  good.  In  the  classes  beneath 
the  baranagr,  as  we  have  them  pourtrayed  in  the  Paston 
Letters,  we  see  mor«  of  violence,  chicanery  and  greed,  than  of 
auytiiing  else.  Faithful  attachment  to  the  faction  which,  from 
hereditary  or  personal  liking,  they  have  determined  to  maintain, 
is  the  one  redeeming  feature,  and  it  is  one  which  by  itself  may 
psodttce  sa  madi  evil  as  good ;  Ifaat  nalion  is  in  an  evil  ptight 
in  which  the  sole  redeeming  quality  is  one  thftt  owes  its  exist- 
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ence  to  a  deadly  diaeaae.  All  else  ia  buiguiahtng :  literatare 
has  reached  the  lowest  depths  of  dulness;  religion,  so  far  as  its 
chief  results  aro  traceable^  lius  Eiink,  ou  the  one  hand  into  A 
dogma  fenced  about  with  walls  which  its  defenders  cannot  paa 
either  inward  or  outward,  on  the  other  hand  into  a  more  wa> 
cry  of  the  cause  of  destruction.  Between  the  two  lies  a  narrow 
borderland  of  pious  and  cultivated  mysticiBm,  far  too  fiastidioos 
to  do  much  for  the  world  around.  Yet  here,  as  everywhere 
else,  the  dawn  is  approaching.  Here,  as  everywhere  else,  the 
evil  b  destroying  itself,  and  the  remaining  good,  lying  dfi6p 
down  and  having  yet  to  wait  long  before  ifc  reaches  the  surikoe, 
is  already  striving  toward  the  sunlight  that  is  to  come.  The 
good  ia  to  come  out  of  the  evil ;  the  evil  is  to  compel  its  own 
remedy;  the  good  does  not  spring  from  it,  but  is  drawn  np 
through  it.  In  the  history  of  nations,  as  of  men,  every  good 
and  perfect  gift  is  froiu  alK)ve ;  the  new  life  sbikes  down  in  the 
old  root ;  there  ia  no  generation  from  corruption. 

499.  So  we  turn  our  back  on  the  age  of  chivalry,  of  idsBl 
heroism,  of  picturesque  castles  and  glorious  chnrches  and 
pageants,  camps,  and  tournaments,  lovely  charity  and  gallant 
self-sacrifice,  with  their  dark  shadows  of  d\iia8tic  faction,  bloody 
conquest,  grievous  miagovemance,  local  t}Tannies,  plagues  and 
famines  unhelped  and  miaverted,  hollowness  of  pomp,  disease 
and  dissolution.  The  charm  which  the  relics  of  medieval  art 
have  woven  around  the  later  middle  ages  must  be  reeolutely, 
ruthlessly,  broken.  The  attenuated  life  of  the  later  middle 
ages  ia  in  thorough  discrepancy  with  the  grand  conoeptions  of 
the  earlier  times.  The  thread  of  national  life  is  not  to  be 
broken,  but  the  earlier  strands  are  to  be  sought  out  and  bound 
together  and  strengthened  with  threefold  union  for  tlie  new 
work.  But  it  will  be  a  work  of  time;  the  forces  newly 
liberated  by  the  shock  of  the  Reformation  will  not  at  once 
cast  off  the  foulness  of  the  strata  through  which  they  have 
passed  before  they  reached  the  higher  air ;  much  will  be 
destroyed  that  might  well  have  been  conserved,  and  some  new 
growths  will  be  encouraged  that  ought  to  have  been  checked. 
In  the  new  world,  as  in  the  old,  the  tares  are  mingled  with  the 
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wheat.    In  the  deBtrnctioii  and  in  the  growth  alike  will  he  seen 
the  great  Uatanm  of  diffisrence  between  the  old  and  the  new. 

The  printing  pren  ia  an  apt  emblem  or  embodiment  of  the  ntn^r^tffi 
change.  Hitherto  men  hare  ^>ent  their  laboor  on  a  few  boolu,  i^totfnc 
written  by  the  few  for  the  few,  with  elaborately  choeen 
material,  in  oonaommately  beaatifol  penman  whip,  painted  and 
emblaioned  aa  if  each  one  were  a  distinet  labour  of  lore,  each 
mannacript  unique,  preciooB,  the  resolt  of  moet  careful  indi- 
ridnal  training,  and  deatined  for  the  complete  enjoyment  of 
a  reader  educated  up  to  the  point  at  which  he  can  appreciate 
its  beauty.  Henceforth  books  are  to  be  common  thii^s.  For 
a  time  the  sanctity  of  the  older  forms  will  hang  about  the 
printing  preas;  the  magnifioent  Tolumes  of  Fust  and  Colard 
ICansioa  wiO  still  recall  the  beauty  of  the  manuscript,  and  art 
will  larish  ita  treasures  on  the  embellishment  of  the  libraries  of 
the  great.  Before  long  jninting  will  be  cheap,  and  the  unique 
or  speeisl  beauty  of  the  eariy  presses  will  hare  departed;  but 
light  will  have  come  into  every  house,  and  that  which  was  the 
luxury  of  the  few  will  have  beeome  the  indispensable  requisite 
of  every  frmify. 

With  the  multiplication  of  books  oomes  the  rapid  eztcosion 
and  awakenii^  of  mental  actirity.  As  it  is  with  the  form  so 
with  the  natter.  The  men  of  the  decadence,  not  Icca  than  the 
men  of  the  rmaissame,  were  gianta  of  learning :  they  read  and 
assimilated  the  contents  of  erery  known  book ;  down  to  the 
Tcry  close  of  the  era  the  able  theologian  would  presa  into  the 
serriee  of  his  conunentary  or  his  snmma  erery  preceding  com- 
mentary or  gumma  with  gigantic  labour,  and  with  an  acuteneas 
which,  notwithstanding  that  it  was  ill-tnined  and  misdirected, 
is  in  the  eyes  of  the  desultory  reader  of  modem  timea  little  less 
than  mizacnloQs:  the  boc^  were  rare,  but  the  aeeompUBhed 
schcdar  had  worked  throng  them  all  Outside  his  little  world 
all  was  eonqiaratiTdy  dark.  Here  too  the  change  was  eooiing. 
Schdardiip  was  to  take  a  new  licfm;  intensity  of  critical 
power,  devoted  to  that  which  was  worth  critidciD^  was  to 
be  snhartffeid  as  the  charscteristk  of  a  leaned  man  fior  the 
ai  the  earlier  Icaining.    The 


Illtutrvtlnn 
from  ftrclil- 
teofcortand 
nmnhaiU4^1 
iavaatfoniL 


636 


ConHUutional  UUi-ory, 


[CBAI. 


plication  of  books  would  make  such  ficholanUip  as  tlut  rji 
Yinccnt  of  Beauyaia,  or  Thomas  Aquinas,  or  Qerson,  or  Tflt- 
qucmada,  mi  impofisibiUty.  Still  there  woolrl  be  giaotf  lib 
Scaliger  and  CasaaboD,  men  who  culled  the  fair  flower  of  ill 
learning,  critical  as  the  new  echolars,  comprehensive  as  ibe  flU: 
reserved    for    the    patronage    of   Eovereigna    and  uui 

perishing  when  they  were  neglected  like  the  beaui  y.%4 

the  early  printei-s.  But  they  are  a  minor  feature  Lu  the  anr 
picture.  The  real  change  is  that  by  which  every  man  oomcttA 
be  a  reader  and  a  thinker;  the  Bible  comes  to  every  family, ani 
each  man  is  priest  in  hie  own  houaehold.  The  light  is  not  to 
brilliant,  but  it  is  everywhere,  and  it  shines  morti  and  man 
unto  the  perfect  day.  It  is  a  &lae  sentiment  that  leads  mm  in 
their  admiration  of  the  unquestionable  glory  of  the  old  caUarv 
to  undervalue  the  abundant  wealth  and  growing  glory  of  the  vtm. 

Tho  parallel  holds  good  in  other  matters  besides  bool&  Ht 
19  a  rash  man  who  would  with  uue  word  of  apolo^  compare  the 
noble  architecture  of  the  middle  ages  with  the  mean  aai 
commonplace  type  of  building  into  which  by  a  steady  dedis* 
our  churches,  palaces,  and  streets  had  snuk  at  the  begimiingof 
the  present  century.  Here  too  the  splendour  of  the  £bv  bs* 
been  exchanged  for  the  comfort  of  the  many;  and,  althoo^ 
perhaps  in  no  description  of  culture  has  the  break  botwvcxi  tB« 
old  and  tho  new  been  more  conspicuous  thou  in  this,  it  inay  be 
raid  tliat  the  many  are  now  far  more  capable  of  appcveialitf 
the  beauty  wliich  they  will  try  to  rivftl,  than  ever  the  &w  were 
of  comprehending  the  value  of  that  which  they  were  losiar 
But  it  is  needless  to  multiply  illustrntions  of  a  truth  wluch  t» 
exemplified  by  every  now  invention :  tho  steam  ploogh  ajid  tk» 
sewiug  machine  are  leas  picturesque,  and  call  for  a  lacs  edoeilpl 
eye  than  that  of  the  ploughman  and  tho  sempaireB^  bat  thiy 
produce  more  work  with  less  wa8t<»  of  energy ;  they  give  »ort 
leisure  and  greater  comfort ;  they  call  out,  in  ih«  produetiM 
and  improvement  of  their  mechanism,  a  higher  kmI  ssci 
wid'.^1y-8pread  culture.  And  all  these  tfainga  art  gnnrinf 
instead  of  decaving. 

500.  To  conclude  witli  a  few  of  th«  commouplacia  wisdk 
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TDOtt  be  familiar  to  all  who  have  approoclied  the  study  of 
history  with  a  real  desire  to  understand  it,  bat  which  are  apt  Sa 
to  itrike  the  writer  more  forcibly  at  the  end  than  at  the  begio- 
jniig  of  Ilia  work.  However  much  we  may  be  inclined  to  set 
aside  the  utilitarian  plan  of  studying  our  subject,  it  cannot  be 
denied  that  we  must  read  the  origin  and  development  of  our 
Constitutional  History  chiefly  with  the  hope  of  educating  oar' 
eelrea  into  the  true  reading  of  its  later  fortunes,  and  bo  train 
ooneWes  for  a  judicial  exAmination  of  its  evidences,  a  fair  aud 
equitable  estimate  of  the  rights  and  wrongs  of  policy,  dynasty, 
and  party.  Whether  we  intend  to  take  the  position  of  a  judge  A 
vr  the  position  of  an  advocate,  it  i^  most  necessary  that  both  at 
the  critical  insight  should  be  cultivated,  and  the  true  circum- 
stances of  the  questions  that  arise  at  later  stages  should  be 
adequately  explored.  The  man  who  would  rightly  learn  the 
lenon  that  the  seventeenth  century  has  to  teach,  must  not  only 
know  what  Charles  thought  of  Cromwell  and  what  Cromwell 
ihoo^t  of  Charles,  but  must  try  to  understand  the  real  quea- 
tions  at  issue,  not  by  reference  to  an  ideal  staadard  only,  but 
by  tracing  the  historical  growth  of  the  circumstances  in  which 
tliose  questions  arose  :  he  must  try  to  look  at  them  as  it  might 
be  supposed  that  the  great  actors  would  have  looked  at  them, 
if  Cromwell  had  succeeded  to  the  burden  which  Charles  in- 
herited, or  If  Cliarles  had  taken  up  the  part  of  the  hero  of 
reform.  Tn  such  an  attitude  it  is  quite  unnecessary  to  exclude 
party  feeling  or  personal  sympathy.  Whichever  way  the  senti- 
ment may  incline,  the  truth,  the  whole  truth  and  nothing  but 
the  truth,  is  what  lustory  would  extract  from  her  witnesses; 
the  truth  which  leaves  no  pitfalls  for  unwary  advocates,  and 
-which  is  in  the  end  the  faiirest  measure  of  equity  to  all.  In 
the  reading  of  that  history  we  have  to  deal  with  high-minded 
men,  with  zealous  enthusiastic  parties,  of  whom  it  cannot  be 
fidrly  said  that  oue  was  loss  sincere  in  hxs  belief  in  hia  own 
erase  than  was  the  other.  They  called  each  other  hypocrites 
and  deeemfBy  for  each  held  his  own  views  so  strongly  that  be 
oould  not  coQceivo  of  the  other  as  sincere.  But  to  us  they  are 
boUi  of  thsm  true  aud  sincerei  whichever  wuy  our  sympaihiM 
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or  our  scntliuenta  incline  We  bxi&g  to  ^e  reading  of 
ocU  n  jadgineut  which  has  been  trained  tliroogh  the 
matiou  history  to  see  rights  and  wrongB  en  both  eidc^ 
limea  to  see  the  bulanoe  of  wrong  on  that  side  which  wt  h 
which  we  know,  to  he  the  right.  "Wo  come  to  the 
liiBtory  from  the  rending  of  the  gloomy  period  to 
present  volume  has  boea  devoted;  a  wom-oat  help' 
that  calls  for  pity  without  sympftthy,  and  ysst  balances 
nees  with  something  like  regrets.  Modem  thought  is 
prune  to  eclecticism  in  history :  it  can  nynipathijie  with  pVh' 
tAnism  oa  an  effort  after  freedom,  and  pnt  out  of  sight  thi  fctf 
that  puritaniiim  was  itl:)elf^  a  grinding  sr^cial  tyninny,  tiii 
wrought  out  its  ends  by  nnacrupnloua  detraction  and  by  1^ 
profane  handling  of  tfaiogB  which  ahonld  have  bvon  sacred  1 
to  the  fixnatic  if  he  really  believed  in  the  cause  for  wineh  k 
raged.  There  is  little  real  sympathy  with  the  gremt  object, 
peculiar  creed  that  waa  oppressed ;  as  a  fitroggle  for  lilwrty  tfe 
Quarrel  of  Puritanism  takes  its  stand  besides  the  Qoarret  la 
the  Investitures  ;  yctJiko^cvery_other  struggle  : 
ended  in  being. ajtniggle  for  supremacy*  On  tho  ...v»v.  . 
the  system  of  Land  and  of  Chorlea  seema  to  many  minds  to 
tain  80  much  that  is  good  and  sacred,  that  the  means  by 
it  was  maintained  foil  into  the  background.  We  would  nut  jodgl 
between  the  two  tlieoriee  which  have  been  nursed  by  the  pttjtt- 
dices  of  ten  generations.  To  one  tiide  liberty,  to  the  other  kf^ 
will  continue  to  outweigh  all  other  considerations  of  disputed  siki' 
detailed  right  or  wrong :  it  is  enough  for  each  to  look  at  thcDm 
the  octoTB  themselves  looked  at  them,  or  as  men  look 
i^uestions  of  their  own  day,  when  much  of  private  l* 
personal  feeling  must  be  sacrificed  to  mve  tho«a 
innciples  for  which  only  great  parties  can  bo  made  to  strift- 

The  historian   lookB  with  actual  pain  njwn   many  of 
things.     Especially  in  quarrels  where  religion  is  conc^mod, 
hoUownesa  of  the  pretension  to  political    honesty 
stumblingblock  in  the  way  of  fair  judgment.     Wv  know 
no  other  causes  have  over  created  so  great  and  bitter  stmgglci^ 
have  brought  into  the  fidd,  whether  of  war   or   oaatrOTCngTi 
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greater  and  more  united  armies,  Yet  no  truth  is  more  certain 
than  this,  that  the  real  motives  of  religious  actiou  do  uot  work 
on  men  in  masses  ;  and  that  the  enthusiaEm  which  creates 
Crusaders^  Inqaisitors,  Husfiites,  Puritans,  is  not  the  result  of 
conviction,  but  of  ]>a8aion  provoked  by  oppresidozi  or  rotistance, 
maintained  by  sclfwill,  or  stimulated  by  the  mere  desire  of 
victory.  And  this  is  a  lesson  for  all  time,  and  for  practical 
life  aa  well  as  historical  judgment.  And  on  the  other  hand  it 
is  impossible  to  regard  this  as  an  adequate  solution  of  the 
problem  :  there  must  be  something,  even  if  it  be  not  religion  or 
liberty,  for  which  meu  will  make  so  great  sacrifices. 

The  best  aspect  of  an  ago  of  controversy  must  be  sought  in  Th«  ii»ti  of 
the   lives  of  the  beet  mea,  whoso    honesty   carries  couviction  iuartmuth<i 
to  tho  underntauding,  whilst  their  zeal  kindles  the  zeal  of  the  of  uiatiin. 
many.     A  study  of  the  lives  of  Huch  men  will  leml  to  the  con- 
clusion that,  iu  spite  of  iutcmecino  hostility  in  act,  the  real  and 
true  leaders  batl  far  more  in  common  than  they  knew  of;  they 
struggled,  iu  the  dark  or  iu  the  twilight,  against  the  evil  which 
waa  there,  and  which  tliey   hated  with  equal   sincerity ;  they 
fought  for  the  good  which  was  there,   and  which  really  was 
strengthened  by  the  issue  of  the  strife.     Their  blows  fell   at 
random  :  men  perii^hed  in  arms  against  one  another  whose  hearts 
were  set  on  the  same  end  and  aim ;  and  that  good  end  and  aim 
which  neither  of  them  had  seen  clearly  was  the  inheritance  they 
left  to  their  children,  made  po38il>le  and  realised  not  so  much  by 
tho  victory  of  one  as  by  tlie  truth  und  eclf-sBcrifice  of  both. 

At  the  close  of  so  long  a  book,  the  author  may  be  suffered  to 
moralise.  His  eud  will  have  {>eeu  gained  if  ho  has  succeeded 
in  helping  to  train  the  judgment  of  his  readers  to  discern  the 
balance  of  truth  and  reality,  and,  whether  they  go  on  to  furtber 
reading  with  the  aspirations  of  the  advocate  or  the  calmness  of 
the  critic,  to  rest  content  with  nothing  k'ss  than  the  attainable 
maximam  of  truth,  to  base  their  argumeDts  on  nothing  less 
sacred  than  that  highest  justice  which  is  found  in  the  deepest 
sympathy  with  erring  and  straying  men. 
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\  to  canonize,  133. 
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rard  IV  and  lUchard 

ioni  of,  369,  381,  385- 

OMMi   e&rl    of    Artindel 

16,    53;    commands 

I ;  ii  lord  treasorer, 

ibisliDp  of  Canterbury, 
he  aooesaion  of  Henry 
cunea  Richard'n  fat(>, 
age*  from  Walden,  33 ; 
.  papal  act,  35  ;  le^^ 

tilt)  Ltillards,  33,  33; 
tt-ick  of  the  knights, 
be  kia^  a^net  the 
;  pargwi  bimaelf,  50 ; 
r  SvTope,  5a ;  In  par- 
i°^t  55  ;  ^i*  bodility 
iris,  61  ;  moves  againit 
I,  in  conTocation,  64 ; 
ithoriacd    translations 

lEf. ;  chanoellor  again, 
1,  78  ;  renewi  the  per- 
the  LoDardp,  79  sqq.t 
toniitituttonai  ■peccbei, 


lam,   bishop  of  Salis- 
red,  157. 


Assize,  josticM  of,  to  take  ccgnisanoe 
of  electionF,  364,  365,  437. 

AtUinder,  bills  of,  184,  30a,  373,  4S0. 

Auiller,  James  Toachct,  lord,  killed 
at  Blore  Heath,  184. 

—  John  Tnnchet,  lord,  fails  to  take 
Calais,  187  ;  changes  sides.  193. 

Aumale,  honour  of,  449. 

Bagot.  Sir  William,  19. 

Banneret,  dignity  of,  456. 

Bardolf,  Thomas,  lord,  reWls  in  1 405, 
50  ;  flies  to  \VaIeM,  59  ;  dies,  64. 

Baronage,  importance  of,  539. 

Barony,  451  tqg. 

Beauchanip,  John,  of  Holt,  sreated  a 
baron,  453. 

Beaaforts,  legitimised,  59;  with  a 
reservation,  61  ;  adhere  to  tho 
prince  of  Wiilea,  61,  68,  69;  to 
Bedford  agninst  Glonceater,  97- 

Beftufort,  John,  marquess  of  Dorset, 
degraded,  33  ;  declared  loyal,  33  ; 
refuses  to  be  restored  as  marriuees, 
39 ;  at  the  head  of  the  fleet,  47  ; 
dies  in  1410,  68. 

—  Henry,  bishop  of  Lincoln,  chan- 
cellor, 39  ;  made  bishop  of  Win- 
chester, 49,  59 ;  opposes  the  mar- 
riage of  Clarence,  68  ;  chancellor. 
78,  86;  hb  loans,  90,  93;  resigns 
the  great  seal,  91  ;  is  chancellor 
again  in  1433,  103;  his  speech  on 
the  elephant,  103  ;  Ma  fir^t  quarrel 
with  Oluuccster,  104;  garriinns  the 
Tower,  ib. ;  senda  for  Bedford,  ib. ; 
defends  himself  against  Gloucester's 
charges,  196  ;  remgns  the  seal.  107; 
goes  abroad,  log;  made  a  cardi- 
nal, III  ;  heads  the  Hnssite  cru- 
sade, 109,  113;  attempt  to  exclude 
him  Trom  council,  114;  goes  to 
France,  116:  attempt  to  remove 
him,  tb.  ;  bin  jewels  seised,  117  ; 
declared  loyiU,  1 18 ;  leftds  the  ooun- 
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oil  »fler  Bedford's  death,  135;  %i- 
tAoked  by  Gloncester  in  1440,  139 ; 
ia  tbfl  kind's  cbief  advuier,  135 ; 
de&th,  143  ;  hiM  political  character, 
143'?-:  ^^^  ^i'l?  refasea  hia  trea- 
aare,i43;  hiscomttitutionalapeoehM. 
346. 
Beaofort,  Thoinaa,  59  ;  oondemns 
SoTQpo  and  Mowlumy,  5  a  ;  ohan- 
oellor,  64-69;  earl  of  Donet,  84; 
duka  of  Exeter,  91  ;  chatted  vritli 
the  care  of  Henry  VI,  95.  100;  diet!, 
107. 

—  John,  earl  of  Somerset,  IJ7;  oom- 
mands  in  France,  1 28 ;  liia  expedi- 
tion, 136 ;  dake  of  Somenwt^  it. ; 
diet,  ib. 

—  Hargaret.heire8S  or  Somerset,  156; 

Elan  for  marrying^  her  (o  John  do 
i  Pole,  139,  153  ;  attainted,  336. 

—  Edmund,  count  of  MurUkin,  hia 
early  rivalry  with  the  duke  of  York, 
lllS;  marqueu  of  Doniet,  136;  at 
duke  UuDi&ey'a  arreat,  140;  lieu- 
tenant in  France,  144  ;  mode  duke 
of  Someraet,  1 46;  looca  Nomiandy, 
145,  146;  bia  anLa^^tiisui  to  the 
duka  of  York,  15S ;  returns  from 
Normaady,  and  ia  made  constable, 
l6t  ;  |wtition  for  hia  dismissal  froiii 
court,  163  ;  attacked  by  the  duke 
of  York  in  1452,  165;  cbargtm 
asainift,  169;  rcpentod  by  the  duke 
of  Norfolk,  170;  arrested,  ib,;  re- 
leased. 175;  killed  at  S.  Alban's, 
176. 

—  Henry,  duke  of  Somertet,  176  ;  at 
war  wilb  Warwick,  181  ;  falls  to 
take  Calais,  1S7;  ia  absent  from 
parUament,  193 ;  wins  battles  at 
Worksop  and  WaJccfield,  193 ;  es- 
OA{>es  after  Towton,  i  ^5  ;  attainted, 
aoa  ;  pardoned  by  Edward  I V,  J04 ; 
rejoins  Mai;garot,  205  ;  beheaded, 
ao6. 

—  Edmund,  duke  of  Somerset,  bro- 
ther, J15  ;  put  to  death  at  Tewkes- 
bury, 317. 

Beaumont,  John,  viscount  oF,  arrests 
duke  Humfrey,  140;  killed,  189. 

• —  WilUam,  viscount  of^  attainted, 
30  i. 

Bedfordi  tTohn  of  Lancastcrp  duke  of, 
59,  defeats  the  rebellion  of  1405, 
51  ;  coxutablo,  43,  60 ;  made  duke. 


84;  lieutenant  of  the  realm,  I!;, 
88,  01,  93,  04;  left  gn&rdiao  >/ 
Bngland  ancl  France  on  Henry's 
death,  94 ;  his  character,  97  ;  con- 
nexion with  the  Bennforta,  ib,;  Us 
r'tion  as  regent,  100;  thwarted 
Gloucester,  101  gq. ;  recalled 
by  Beaufort,  104  ;  his  alliance  witb 
Gloucester,  105 :  mediaC«a,  106; 
undertakes  to  respect  the  authority 
of  the  council,  108;  retana  I0 
France,  1 09 ;  quarrels  with  Bnr« 
gundy,  I  ao  ;  returns  home  to  dt^ 
fond  himself,  3>. ;  propottea  to  eeoft- 
oniise,  132;  undertakes  to  be  chief 
counsellor,  1 33 ;  dispate  wbh 
Gloucester,  ib. ;  dies,  1 34  ;  maniagt 
of  his  widow,  137  ;  his  treatmaot 
of  the  Maid  of  Orleans,  1 15. 

Bonevolencefl,  319  nq.,  334,  358^  381. 
283;  abolished,  237  syg. 

Beverley,  constitution  of,  603. 

Bishops,  in  parliament,  458. 

—  noble.  380,  381. 

—  prisons  of,  359. 

—  right  of  appointment  of,  303-319. 

—  fealty  and  homage  of.  303,  304 ; 
depontioD  of,  337;    transUUoo  of, 

316. 
Boniface    VII T,    pope,    hia    epiaoopal 

nominations,  316,  317. 
Boniface  IX,  pope,  25,  336, 
Bourohier,  Thomas,  biidiop  of  Ely. 
made  archbishop  of  Canterboiy. 
173;  proceeding!  against  Pecock, 
1S3;  mediates  for  peao«,  ib.;  wel* 
oomc«  the  Ynrkiitt  invaaioa,  1S7; 
his  conduct  with  respect  to  the  ^^ 
duke's  claim,  190  ;  recognises  Ed- 
ward IV,  195;  wclcomoa  him  on 
his  retom,  216;  acospta  Richard 
IJI  as  king,  332. 

—  Henry,  vunonnt,  treaaorer,  177; 
diamiased,  181 ;  summoned  to  par* 
UameBt  and  made  carl  of  Eaeex  by 
Kdward  IV,  300;  treaaursr,  330; 
dies,  337. 

Bracton,  quoted,  403,  535. 

BreuilKr,  Nioolan,  593. 

Buckingham,  Kumfrry  Stafford,  duke 
of,  earl  of  .StaiT-Til,  105  ;  duke.  140 ; 
at  duke  Huinfrey'a  arrest,  tit, ;  half* 
broLhtr  uf  archlnshop  Ikiurduer, 
173;  is  surely  for  Somerset,  175; 
his  sua  lulled  at  8.  Alban's,  176; 
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■upporU  Henry  VI,  181 ;  kiU«d  *t 
North&inpton,  1S9. 
Bucldnghftni,  Henry  .Stafford,  duke 
of,  gnndjon^  308 :  itew&rd  at 
CUniiioe*ttnn1,  aiJ  :  iaihecoaDcil 
937:  ooupim  with  Glouooter, 
3J9  ;  declona  hii  clmim  to  tlio 
throne,  330 ;  reb«U,  233 ;  b«hoMl«d, 

BuUn,  p»pal,rMtnunton,  in  Bngland, 

334- 
Baiw«,  tenaro  by,  434, 
Bury  St.  Edmoud'B,  pArUamenU  at, 

140,  400. 
Ratlcr,  Jameft,  earl  of  Wiltahln,  173; 
trvMarer,i75;  a^ain,  183; executed, 

196;  attamted,  303. 

Code,   Jack,  rebellion  ot,    155  sqq., 

i5S,  184. 
CaJubrid^  parliament  at,  401. 

—  lUcbarJ,  earl  of.  84 ;  hu  plot  and 

(iMe,87,  88,  159. 
Canon  law,  ita  authority  in  Knglnnd^ 

333- 
Canterbury,  pnmaoy  of,  303. 

—  arch  biah  ops  of— 
AoMlm,  303. 
lUlph.  311. 

WiUiam  of  CorbecU.  307. 
Theobald,  31  t. 
Thomas  Beoket.  30a.  31s. 
Stephen  lAngtun,  313. 
Richard,  313. 
Edmund,  314. 
Boniface,  314,  354. 
Robert  Kilvrardby,  314. 
John  Pcckliam,  3I4,  515. 
Robert  Wincbclicy,  315. 
Walter  Reytioldj,  32J, 
Bimon  Mepeharo,  323  07. 
Juhu  Stratford,  3J4. 
Thomas    Arundel,    3J6.        See 

Arundfl. 
Roger  Walden,  23,  a6,  536. 
Henry  Cbichele,  85.      See  Chi- 

chete. 
John  Bufford,  117,  136,  148. 
John     Keoip,      167-171.       8m 

Kemp. 
Tbomat  Botirchier,  272-333,   See 

Bourohier. 
Cantilnpe,  Woltar,    bishop  of  Wor- 
oeeter,  381. 
-  TboouB,  biabop  of  Uoreford.  382. 


Carlisle,  parliament    of.    331.    33S- 

340.  401- 
Castles,  fortification  of,  555  »q. 
Cha2iuellor,  office  of,  in  the  houae  of 

Lords,  473. 
Clunoellon — 

Thomas   Arundel,   forartli    time, 

61 ;  fifth  time.  71. 
Edmund  Stafford,  34,  38,  39. 
John  Scarle,  15,  34. 
Henry  Beaufort,  39-49  ;  AgAhi, 

78 ;  again.  103. 
lliomaa  Lungley,  49  ;  again,  91, 

99. 
Thiimas  Beaufort,  64. 
John  Keuip,  107.     Sre  Kemp. 
John  KlaHfird,  117.  [3A,  I48. 
Itiobard    Neville,  earl    of   Balis- 
bury,  173. 
Thomas  Bourohkr,  175-181. 
William  Wayuflete,  iSi,  1S4. 
George  Neville,  bishop  of  Exeter, 

189,  300^  309. 
Robert    Htillington,     bishop    of 

Bath,  309. 
Thoniaa  Rulherbam,  archbishop 

of  York,  3 10. 
John  RuBBcU,  bbhnp  of  Lincoln, 
339. 
Chester,  palatine  earldom  of,  held  by 

the  heir  apparent,  447.  539. 
Cliichele,  Henry,  archbishop  of  Can- 
terbury,   not     rtsipunsible     for    the 
fVcnch  war,  85 ;  opens  the  parlia- 
ment  of   1433.  99;    mediates   be- 
tween   Beaufort    and    Glouc8«t«r, 
204:  again.  105;  threatened  with 
the  lou  of  his  legation,  309. 
Cinqoe  Ports,  repreaentadvoi  of.  sum- 
moned   to    pnriiament,    4 16,    435, 
466,  468. 
Clarence,  Lionel,  duke  of,  44S. 

—  Thomas  of  lAncaiier,  duke  of.  34 : 
lieutenant  of  Ireland,  39,  60  ;  mar- 
ried his  uncle's  widow,  68;  com- 
mands an  army  in  olliancu  with 
Orleans,  71;  madts  duke,  ih.; 
killed,  93. 

—  GeoriKe.  duke  of,  300 ;  intHf^es 
with  Warwick.  309.  320;  married 
to  liabella  Nuville,  3 13,  joins  in 
Warwick's  inTadon.  3  2  3;  par- 
done^  313;  flits  to  France,  314: 
suooession  settled  on  him,  315; 
goes  over  to  Edward,  3i6  ;  aocnicd 
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Deron&hire,  Tbomu  Conrtenivy,  bw- 
fiil  earl,  killed  at  Twwkcabcuy,  217. 
r>uk»,  dignity  of,  448.  449,  545. 

Bftrb,  crofttion  of»  in  parluuaeBt,  4!;o 

KUwarJ  the  Confe«%or,  pkUce  of.  397. 

Kdward,  Prince  of  Wales,  Boti  "f 
Henry  VI,  169,  174;  hi»  right  to 
regency  rrcogniaed,  17a.  179;  said 
to  b«  »  cbanffuUng,  1S3;  gOM  Ut 
BootlAod,  196;  killed  &fc  Tewk»- 
bnry,  217. 

Edward  IV,  u  earl  nf  March.  iSc, 
187  ;  wina  the  battle  of  Mortimer  s 
CruM,  194 ;  beocimea  king.  195 ; 
liiatory  of  hia  reign,  199-225;  bi^ 
death,  335  ;  cfaanu:t«r,  225  ty. ;  his 
reputed  marriage  with  Eleanor 
Batler,  330. 

—  V,  bum,  318;  raooeeda,  227;  his 
reign,  337-231. 

—  Km  of  Kicbard  111,  prince  of 
Wales,  233 ;  die*,  338. 

Elections  of  knigbti  of  the  Hblre,  410, 
4<7  '?■  i  l^^tioa  on,  58,  67,  80, 
1 14, 1 19,  263  sqq. ;  conteBted,  435- 

438.. 

—  4tf  biftbope,  315  sq>]. 

—  of  borough  reprtstentatirea,  43; 
nqq. 

ElectoN  of  knigbU  of  the  tbixe,  58, 

67,  80,  It4.  119,  363*91/. 
Emperor,  Sigismund,  89,  268. 

Fenlty,  form  of,  532  »qq. 

Vleta,  536. 

Foruiit  law,  clericiU  offenders  agiunvt. 

35?- 
Fortercue,  Sir  Jobo,  199;  attaintetl. 

303;    tnkcn  at  Tewkccbury,    317: 

|Nk.nloned,  230;  bis  theory  of  tb>? 

English  cutiiititation,  347~353  ;  o** 

t'lnure.  388. 
Frame,  Ht-nry  V's  war  wilb,  84  #70., 

275.  '7*5. 

Freehold^-M,  political  positlnn  of,  571 

"77      Srt'  KlccLiitU-H  aiiil  Electors. 
FiiUord,  Baldwin,  187. 
Kultborjie,  Sot  William,  53. 

(Jascoigne.  J>ir  William,  53,  7S,  79. 
Gentry,  origin  and  growth  of,  563  gqq. 
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Gloucester,  parliament  at,  36r,  401. 

—  Thomas  of  Woodstock,  duke  of, 
hia  enemies  aocused,  19-22;  his 
deaeendADts,  173. 

—  Hom&ey  of  Lancaster,  duke  of, 
59  ;  made  duke,  84  ;  lieoteoAnt  of 
the  realm  in  1420,  92;  charge  of 
Henry  V  to,  95  ;  his  character,  97  ; 
onpositioa  to  the  Beaufort*^  %i. ; 
Ticefamt  in  England,  98  ;  bis  po> 
■itian  settled  by  parliament.  99. 
100 ;  his  fortiign  inirigues  and  ex- 
p'Hlition,  101  ;  his  first  quarrel  with 
Beaofort,  104;  bis  leag\te  with 
Bedford,  105 ;  reconciled  with  Bean- 
fort,  106,  107  ;  i4,'reei  to  act  by  the 
advice  of  the  council,  loS ;  bit 
power  as  protector  defined,  no; 
attacks  Beaafort  again,  113;  Uu 
protectorate  ends,  113;  lieatenant 
during  the  king's  absence;  115; 
maktf  a  third  attack  on  Beanfort, 
116;  compromisea,  1 1 8 ;  delanoe 
of  lord  Cromwell  against,  I3i  ;  dis- 
pute with  Bedfor<l.  133;  his  cam- 
paign in  1436,126;  bitterly  attacks 
B«M»ufort  in  1440,  129;  his  wife 
tried  as  a  witch,  131 ;  his  opposi- 
tion to  the  peace  nud  to  Henry's 
murhage,  138 ;  his  arrest  and 
dcalh.  139,  140-243;  trial  of  bi« 
servant,  I42. 

—  Reginald  Bowlsm,  abbot  of,  163. 
Gregory  VII,  pope,  299  ;  his  dealtn?" 

with  William  I,  300. 

—  XI,  pope.  335. 

Grey,  of  Kuthyn,  Reginald  lord,  28, 
35»  36,  39;  "o^t  of,  against  Has- 
tings, 553. 

—  Thouias,  marqueas  of  Dorset,  227, 

238. 

(iroe»et«stc,  Robert,  biabopof  Lincoln, 
maintuns  clerical  imninnitie*,  354. 
Guilds,  merchant.  581-585. 

—  crsft,  5S5  fqq. 

—  illM;;8i  or  ndulterina,  585. 

Hastiogv,   William   bird,  captain   of 
Calais,  227,  228  ;  bclflfclod,  228  sq. 
Hsxey,  Thomas,  23.  ^^K^ 

Henry  IV,  tJaini*  the  cWlwm  13; 
sketch  of  his  reign.  12-74;  hi* 
character,  7-9;  iiuiumary  of  result?, 
72-74;  relation  of  his  rdgn  to  the 
next,  74. 
t   3 
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Henry  V,  w  prince  of  Wales,  19; 
(iiike  of  Aquit&ine  &nd  Lanoaatcr, 
23:  lieut«tuuit  :n  W&lt;s,  39;  cruwn 
salUed  tin  46,  j8;  his  friendBhip 
with  Uie  Be&uforU,  60;  takes  tlto 
leiul  ill  cuuiiril,  67 ;  ullies  Inmeelf 
vrith  Burgundy,  68  ;  attacked  iu 
coimcilt  71  ;  hia  father  asked  to 
resign,  70 ;  nucceedi,  7S ;  hii  oha- 
raot«r,  74-78 :  iketch  of  faU  xvigu, 
78-99. 

Honry  VI,  birth  of,  94;  hw  noces- 
idou,  (b.\  cketoh  of  hu  reign.  94- 
195 ;  arretited  and  impriaoned,  307  ; 
rb«lnrod  and  holds  parliament,  j  1 4  ; 
taken  by  Edward  IV,  226  ;  doatb 
nud  bnrbil,  217. 

Herbert,  Sir  Wiiliam,  T95 ;  lord 
M43-bert.  30o,  209,  iio;  madft  eurl 
of  Pembroke,  211;  put  to  death,  3 1 3. 

H<-rc»y,  legislatitm  ngainst,  25,  32, 
53.  345.  564.  37S  ;  petitjim  on,  65. 

HulLand,  Jobn,  doku  of  tlxeter,  de- 
graded, 23  ;  joiuj*  in  the  wmspiracv 
of  1400  and  is  kilted,  aC ;  iDrfeited, 

—  John,  son  of  John,  restored  to  tlie 
earldom,  89  ;  viutoriuus  at  sea,  91  ; 
duke  of  Exctt:r,  389. 

—  Heary,8onof  John,dokoof  Exeter, 
174;  escapes  after  Towton,  196;  at- 
tainted, 302 ;  returui  tu  Ki^laad, 

—  TbomUp  son  of  Thomas,  duke  of 
Surrey,  degraded,  u  ;  conspires 
and  Is  killed,  26;  forfeited,  32. 

—  Rlnmnd,  earl  of  Kent,  brother  of 
Thouijui,  49. 

fiomnge,  importance  of,  532  tq^^ 

—  of  bitfhops,  296,  302,  304. 
HuuaeboLd,  royal,  attack  on  expenses 

of,  44. 

—  charges  of,  separated  from  the 
naliuiml  occounls,  272. 

Uowar'),  .fohn,  lord,  227;  made  duke 
of  Norfolk,  232, 

UuDgary,  »posU)Uo  legfttion  of  the 
kings  of,  30 1 . 

Huugerford,  Walter,  lord,  101  ;  trea- 
surer, 107,  117. 

—  Robert,  lord,  1S5. 

—  Robert,  lord  Moleyns,  185;  nt- 
tainterl.  jo2  ;  beheaded,  30<>. 

HnnLiiigduu,  mrls  of,  get  Udllaud ; 
eleoUon  at,  in  1430,  423.  436. 


HnMJte  crusade,  109.  11 L 

ImfieaohmeDt.  pnwtioo  oC  K^ 
Innocent  IH,  pope,  JI3. 

—  XV,  pope,  320, 

John  XXn,  pope,  jor,  322. 
Judaea  sanuoaaed  to  juftrltaaeul,  1/^ 

406,  461. 
Jurymen,  ijuiUific^liua  of,  165. 

Keighley,  Henry  »^,  4?<>- 

Kemp,  John,  bi"-'!  -»•- 

cellor,    J07  ;  "'t 

signs  Lis  seftl,    117;    k: 

Gloucentcfr  in  I440.   121 

chanrel  lor  Strain,  I  ^  tJV 

king's   •cateucB   on  '53; 

offer*  a  iionioa  to  (  '  • 

the  parlument  of  >  , 

bikhup  of  Canterbury,    i'f7;    «i*«. 

171. 
Kent,  William  Neville,  earl  of.  soa 
King,  the,  hid  pentonal  inftoence  4ftd 

prerogative,  525-539;  hu  pnMn:> 

in  parliament,  495,  #77. 

—  hiB  list,  272. 
Kuaivsborougb,  caatle  of,   iH;  fvfox 

of,  279. 

Knighu,  wages  oF,  50]  ;  foraiofwfiu 
of  lummons,  4I0. 

—  and    squire*,    ad    an    elamasft 
political  life,  563  #^7. 

Kynir,  Gilbert  rmfravUe,  tttuUr 
of,  68. 

—  William  I\uUobcds,  tttnUr  mt 
150,  206. 

lAdits,  not  gnmnumoil  to 

453.  454- 
Lancaster  s  word ,  11. 
LancaBter,  Edmaud,  earl  of,  I  u 

—  Thomas,  earl  *if.  2 1 1. 

—  Henry,  duke  of,  11, 
Lancwler.  duahy  of,  lOf.,  198>  4l< 

Latimer,  *nuunAS,  a  loUtfd,  3^ 
Lav.-  '  .    kiiighis  of 

L»b'  -^■.  »ii*  of.    '>■*  - 
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OtbofaaB,$98. 
Goy, 

Lqgmtiae  CooBctb,  35a. 

LegmtioB,  importaaee  oC  306 ;  aeqimvd 

by  the  aidibahaia  of  Gmcrinrj, 

307,  and  YoA,  jio. 

—  of  Wobey.  309,  351. 

—  o6end  to  kxng^  301  «f  •  * 
I^dmtiop,  hntxatMB  o^  477  jff. 
LeiceaUr,  pariMiomt  of  I414  «t,  83  ; 

of  1426  ftt,  105,  40a. 

IShA  of  Ea^uh  polieT,  275. 
Tinfrfn,  |i«iliiiiM«lg  of,  ^xx. 
LiTcxy,  legklaiiaB  f  nMT,  903,  549 

*?- 
liollaniiy  li  nkliliiBi  aginMr,  35,  34 
JW-;  nrtoMtiJ  ■«  among,  32  ; 
pfiTitfaw  ■gainot,  58 ;  actiiH  agaiaat, 
64, 65, 80  «n. ;  JM  Hocajr ;  alatate 
of  Lfficiertgr  ■yahf,  S3 ;  dban  in 
Jack  Sharp's  nauiK,  115. 375  ;  exe- 

^irtw"  0^  J77- 
Loadoa,  MBairiiiai    Uatory  o^   587 

—  eleetMB  of  nfmeatatiTet  of,  430. 
LoyaUf^aanliBeBt  o^  526. 

LjBB,  fllaetkM  »«,  431, 439. 


550 

Haa,  lovddnp  o^  447  «f . 

Maigaret  of  Aiijaay  ihor  Bacriage. 
137;  proBMitaa  Sttftilk,  138;  her 
poaUkn  after  the  battle  «f  S. 
Alba&X  176;  her  Coreigs  intri- 
goet,  180,  181 ;  ftua  to  Seotland, 
190;  bcato  Warwick  at  a  AlUaV 
194 ;  Rtnata  Borthwatik,  195 ;  her 
wfiiiraiai  and  aBpopalarity,  197, 
198 ;  attamtcd,>03 ;  goea  to  Fnaoe^ 
204;  taken  prioootfaATewkeobary, 
21 7. 

ManiQcfli,  dignify  of,  449,  45a 

Mflrton,  itatate  of,  336. 

Modoa  topendi  pariiMwmnn,  445. 

M<Aeyntj  Adam,  ptiry  aeal  aad  biahop 
ofChHiwfcr;  nrgotiatw  Cor  peace, 
X46 ;  U  anrdcfed,  141,  142,  150, 
'54- 

MortinMr,hoMa  d;  theb  daim  to  the 

'59. 


Edmind,  ^ri  of  Hank, 
aoB  of  Bogcr,  petard  otbt  vc  S3i99* 
10;  attempt  to  aoae,  49;  in  the 
wmMfftm  of  Hcbtt  T,  87 ;  plot  to 
make  him  king,  88 ;  a  cororilktr  in 
I422,  100 ;  plot  in  &roiir  of,  103  ; 
goes  to  Iz^aad  and  dice,  A. 

—  KJmtiMil^  ancle  of  the  cari,  36,  40^ 

»59- 

—  Sir  John,  ffiecotJOM  oi;  103. 

—  name  o^  aeaomed  by  Jack  Sharp, 
376;  by  JackOule,  156. 

Morton,  John,  attainted  in  1461, 
202  ;  pardoned,  220 ;  maater  of  the 
roOa,  Al  ;  biihopof  Ely.  imprieooed, 
230;  nxgca  Bockingham  to  nbtX, 
233- 

Movbray,  John,  enri  of  Nottingham, 
di«%  17- 

—  Thomas,  eail  mawhaP,  30;  hk 
rrhrilinei  and  &te.  £i  »q. 

—  John,  carl  maiahaU,  a  eonaeillar  in 
1422,  100;  made  doka  of  Koiiblk, 
104, 

--  John,  dnke  of  XoHblk,  alliea  kmn- 
sdfwithtfaeToekiaU,  162;  aoeoaes 
Somenet,  169, 170,  174;  threatens 
afchbisbopKemp,  171  ;  has  lioenoe 
to  go  OB  pilgrimage,  182  ;  sncais 
to  Henrr,  165;  reoog- 
Edsrard  IV,  195. 


Xapks,  pspal  hold  npon,  300. 
XatioBal  cfaaacta-,  633. 
Xary,  under  Henry  V,  90  tq^  275- 
XenUc,  WiUiam,  a  LoDard,  32. 

—  Balph,  lord,  eari  of  Westmoreland, 
soii-in4sv  ci  John  of  Gamt,  18; 
adiriies  on  war,  35 ;  uyfioaea  the 
Pereses, 42,44, 50*7.;  hisfictitioas 
speech  in  14x4,  85  ;  a  coooctUor  in 
1424,  100. 

—  Balpb,  earl  of  Westmorelaad,  i  $5. 

—  Bichard,  carl  of  Salisbury,  at  doke 
Hamfrey*s  arrest,  140 ;  cfaaoocUor, 
172  S9.;  declared  k^al,  178;  wins 
the  battle  of  Blorcfaeath,  184;  flim 
toCalaiB.t&.;  attainted,  185  :  plaM 
invaaioB,  187  ;  in  pariiamxt,  193  ; 
bcikended,A. 

—  John,  ksd  Hontagne,  nude  mai 
of  Northomberlaod,  sos,  206: 
maraoem  of  Mootagtie,  214;  Ae^ 
Mvts  Edward,  ik ;  kfflsdnt  fiaart, 
216. 


■|F~ 

^^B^^^B 
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JnJfx.                                          ^M 

Nvrille,  G«orge,  nude  bishop  of  Bsc- 

Pesce  and  war,  discuaaions  in  pArlli- 

ter,  173,  iSo;  cfa»nceUor,  189,  194; 

meut  on,  268, 

ftrcbbiihop  of  York,  306  ;  remored 

Pecock,  Re^^naldj  bishop  of  Chiches- 

from the  obanoery,    309 ;   mBrriea 

ter,  iSj,  316, 

CUroDoe,  312;  JiJdward  surrender* 

I'eersf^,  rigfatc  of,  for  life,  454:  re- 

lu,   113;   restores  Ucnry  VI,  314 

Btgnatiott    ot,  458;    privileges    vC 

«7. ;     xn»kea    peftoe    after    Bftmet, 

503  »9». 

219. 

PeereiMa,  trial  of,  131. 

—  John,  Lord  Neville,  nn  the   Lau- 

Peers,  bi»hope,  106,  458. 

castrUnside.  193;  killed  stTowtou. 

Percy,  Hcfnry,  earl  of  Northnmbar- 

196;  attainted,  i03. 

land,  is  MatUtbisa.  11 ;  coatd^ 

Xorlhampton,  couucil  at,  40J. 

of  England,  15.  17  ;  takes  th*vi^^^| 

—  parliameaCM  at,  400. 

—  battle  of,  189. 

on  Kichard's  sentence,  ao ;  hta^^^H 

vitse  on  war,  35  ;  dsfeata  Um  Si^^^| 

Northampton,  John  of,  mayor  of  Lon- 

37 ;  bis  discontent,   39 ;   nfaa^P 

don,  594. 

43;    his    rvbeUion    in    1405,   50; 

Nottingham,  parliament  at,  401. 
—  Berkeley,  carl  of,  23a. 

second  rebellion  and  death,  63  sf . 

—  Henry,  Uot«ptir,  fou  of  the  mtI. 

—  earl  of ;  see  Mowbray. 

has  the  isle  of  Anglesey,  15  ;  com- 

manda  in  Wales.  35  ;  his  rebaUkm 

and  death,  41,  4J. 

Oath,  of  alle^ance,  533. 

—  Henry,  son  of  Hotspur,  lerteseH 

—  of  oouneUlon,  157. 

to  bis  earldom,  87  ;  a  menbtf  of 

Oldcwrtle,  Sir  John.  34,  373;  his  trial 

comtril,  ico;    killed  at  S.  Alban's 

utd  ftttempi  at  rebellion,  81-83 1 

in  1455,  176. 

his  end,  93. 

—  Henjy,  earl    of  Nortbuxnbcrlaad, 

Owen  Glendower,  27,  28.  35  sy. ;  as- 

son,  193;    killed  at  Towton,  196: 

■isied  by  Prance,  53  ;  gives  refu^o 

attainted,  203. 

to  Percy  and  Bardoff,  59  ;  bis  heirs 

Purcy,Hi:nry,earlofNorihnmherlaad, 

pardoned,  9a. 

pou,  233  ;  chamberUin,  334;  desert* 

Oxford,     Dniventity   of,   resisti   arch- 

Richard  111,239. 

bish"p  Aruudcl,  64^  67 ;    wholars 

—  Thoiufts.earlof  Worcester.adnural. 

of,  at  war  with  the  county,  378. 

15;  hit  rebeUioOMiddeBtfa.  41,42; 

—  earU  of.  4ee  Vere. 

mentioned,  266. 

—  Tliomas,  lord  Egremont,  150,  189. 

Pttcr'a  pence,  346. 

Painted  chamber,  398,  440. 

Petition,  right    of.  how    trosded  iu 

Pall,  archiepiMXjpal,  its    importance. 

council  and  parliament,  478  S99. ; 
nut  to  be  alteroil,  84.  269;  trien 

.?05  "?• 

Papacy,  relatious    of  the  orown    to. 

and  receivers  of,  443-469. 

300. 

Poor.  Cfudition  of;  6 19  Mqq, 

Pardons.  Henry  VI  t^uks  too  manv. 

Postal  serrioe.  224. 

1.14- 

Praemnnientes  claoie,  330,  407.  417, 

Paj-LuHnjni.  nntiquitiea  of,  388  S97.  ; 

462  ;  *«"  Clergy. 

SirThoumii  Sm.th'n  acuouot  of,4S4, 

Praemunire,  statute  of,  341  47. 

495. 

Prerogative  of  the  kin^,  2|. 

—  powers  of,  under  Hwnry  VII  I,  488. 

Privilej^  of  parliament,  503  9qy. 

—  annual,  petitioned  for,  393  »^. 

Privy    seal,    keeper    of,     3^2,    2^9; 

—  suspension  of,  3$2. 

llichard  Cliffonl,  33 :    Adam  Mo- 

place  of,  395  njfj. 

leyus,  141. 

—  prorogation  of,  itfs,  499. 

PrDhibiiion».to  church  aisenibliea  and 

-  clerks  of,  468. 

wmrU,  335,  337,  353,  358. 

--  Llio  merciless,  401. 

Prorojjation  of  parlianieul,  498  ^q.; 

—  the  unleanied,  47.  400. 

long  prorogations,  3S3. 

^^^^^^  afbMs,  106,  403. 

ProtesU  of  lords,  507. 

^ 
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Vronimgrn,  pafial,  toaea^  317  •». 
PrannBon,  ititetc  o^  3x4,  338L 


Bafte^  WiSMM,  hUkm^    of  Wa- 

BcadiBs,  liiiHwiMrt  at,  i«7,  400. 
IfailiUU,  BaUac^  Jii  aff-;  riaCan 

Bes^Bcr.  oadar  Hcvy  VI,  99  ^ff. 

—  attriagUi  aZMBB,  171,  174, 179. 

—  nndcr  Edward  V,  31%. 
0t,  ta  I4X0,  ic«; 

164;  a  1456,  179;  ia 
1473,   a  jo;    F«1iwi'a  pba   kr. 

BcTcaaa,  iilanJ  ta  Hew?  IT,  66; 
ffnoiied  W  Hcaay  V,  90;  to  Hcarr 
VI,  168;  ««  Ciasrd  IV.  aof;  to 

Badhard  II,  af  Bordeavz,  Us  f>- 


Sovne.  TTiMj  la.  Lad  af 

the  8aatWM|<M  ptot>  and  »  pat  to 
aeaU1.B7.8S. 
Senfia  aad  Ciatftfar,  iBv-ccit  aC 
55.     .   

SosiSa  aM  pnaepft-  4^'  *7*  ^^ 

—  of  ton  and  atim,  416,  607.    t^ 


Snn,  ihmd  panf  aC  42;!. 

tJfcuaAaii.  Jate  lalM.  <m1  aC 
ios,i67;kiBad,i6«u 

—  Jab  Talbot,  tail  a(  i  i  mil  af 
«ifa«^.  173 ;  tuaaaiu  ^IBm^Mmd, 
iSs ;  kiDcd,  189. 

Sicily,  MMrdb/o^  30JL 
gpeakaa  of  the  heoae  of  1  iiiaiiai 
Peter  da  la  Mare.  471^ 
Tho"**  Huageifced,  470. 
John  Ckne.  i8,  f  5.  471- 
m   Ct~  Jobm  Itarrvard,  19,  471. 

to  in.  Anold  Savagaw  J9,  43i  ;=,  57.  MS 

ywarina  of  Lk  a6fc- 

firfe,  37 ;  hoi  fint  fnaeaJ,  A.;  hv  WSKaa  Ertaawr.  48. 

mrtmii,  80;  upaTiH  to  W  a&n,  JokaTSLetal,  54I 

41, 61-  llaMB  ChaMS,  62,  65,  68,  9^ 

Kicbaid  m,  m  daka  «f  Clnarlrr,  ai66. 

joo;  Maanea  Aaaa  XeviDa,  sjo;  Bagv  FViarcr,  9a. 

tfca  var  vTth  the  Seou,  Bichird  Baaryaed,  94. 


&AI>m*a.335. 

—  aeaoad  hatUa.  a  1461,  194. 
Saiifefaviy.  fa^Bamtmm  at,  401. 
&liabax7,  J  Am  Hw^anrto.  cari  oi; 

acseoMd  af  the  attack  «B  Gloeecacar, 
XI ;  jeeaa  ia  the  etaafi/aty  of  the 
aaria,  m1  fa  kiEUd,  A.;  tm^iz^ 
Si. 

—  Bichaid    XcvfBa,    carl    of^       -See 
KeviOa. 

8»«lR^   WyTTiarw,   farrmM*,  33;    isa- 
portaaea  of  kk  csmu  370. 

Soot  aadlU,  434  *>? 

ScTopa^  Bidhani  k,  if«a«d  :a   1399, 

—  Wiba  fe.  M  «^  Kid^d,  tarl  «f 
WQtakbawXj. 

—  Bkhafd  la,  mtVmAtf  e#  V«>k. 

Ija  lalaffiiia  a*d  Ije,  50-42,  f^: 


icj.  117. 

WaAea,  103. 

VcTM^  106. 
Joha  lyxcQ,  109.  xx4i,  X17. 
ftiif  ■  TTaii,  93,  xjol 
JohaBawc^  135. 
Vilfiaa  Ticihaa,  ij8,  131,  14=. 
WiIfiaaBariey,i37. 
J«ha  Sar,  I47. 
J«ha  Po^^a,  148. 
VniUaaiCHdWn,  163. 168, 1&5. 
ThoMM    lhv]ie.    168,    169,   sC:. 

TVonaa  Charltoa.  171. 

J«ha  Wcakek,  17^  xSc. 

TVoaaa  Tnahaa,  i%4. 

J'jka  Greca,  190. 

Jwa  Soaagcvay*,  JOc 

WI3aa  AlTagtGa,  113,  215^  221. 

J'jjm  Wood,  224. 

WaSiaaa  Caiiaiif,  235. 
—  ciaetaaa  aad  peve^  <<  470  aa^ 
Staaley,  Thoaaa,  krd,  ytrinm   &r 

attasadcr  o«;  185;  *i  aad  «f  ^ 

vaadIV,  227; 


^!i% 


lMd«g. 


ruHwM'l  \h  rMik,  SI  s  livtnn  ha*  iSbm  wmmAam 


lUf  fit/iwmi  fw  rmtk,  si ;  livtnn 

4M>i»nHl  tiiy*i,  III  wIvImk  on  Uw 
w***  M(  '*»'»*  w  Vwk,  iff.  411;  M- 
MMiwI  hv  IfU  i*l«Ur,  ill.  1  hiUiHl,  91, 
yi¥l»,HiwWil,rfMb«i»f,H7l  (ilouoMlar 
Mitwliilitl'un  UiN  M'trUiiwir  wtatiw 
AiTi   1041   itiMl«rail  »f  atf«i  119; 

liiN  rivftlrjf  with  ilm  ItMuifiiru,  1  u, 
IjiNj  IiIn  ■iiB|iuiiiMl  wiin|illutty  wltii 
limlvtiftii  litNtiMly  iMiniMr,  ill7«y>; 
Mill  MUtiiH  Mt  Ui«»niwiii  15K,  ifiij; 
vl«lU  lUiiry  VI,  ftftvr  (Wh*h  N' 
littlMtiii,  111  i  IhHhi'Iuiw  (h»  »1«HT- 
Mmu'i  lA<i  |im|hhmI  UmWUiv  htm 
h4ri    lA^i   UHUHiliMi  i^pUiut   th« 


«<9: 

taetor,  171  «f-;  k 
174;  illiMiriiii 
Uttle  of  8. 
eoniUbU,  i;8:  bis  ■iiniai  ; 
torate,  178,  179;  u  z«KX«dJi 
tli«  queen,  182  ;  goes  to  h 
184;  atUmted,  184;  plm 
■loiir  187;  rvtaniB,  190; 
tlio  throne,  <6. ;  accepts  th 
centon.  191,  193  ;  killed  at 
tleM»  193. 

—  partiamenta  at,  399. 

Yorkthire, eleotiona  in, ^i4»i\ 
•hiiMiB.547. 
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